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WEDNESDAY, JANUARY 23, 2013 

U.S. Senate, 

Committee on the Judiciary, 

Washington, D.C. 

The Committee met, pursuant to notice, at 10:01 a.m., in Room 
SD-226, Dirksen Senate Office Building, Hon. Christopher Coons, 
presiding. 

Present: Senators Coons, Whitehouse, Blumenthal, Hirono, 
Grassley, and Lee. 

Senator Whitehouse [presiding]. The hearing will come to order. 
I am Senator Sheldon Whitehouse of Rhode Island. I am filling in 
briefly for my friend. Senator Coons of Delaware, who is in the 
Benghazi hearings right now. I am doing this as a favor to him, 
and when he arrives, I will depart. So if anybody is speaking when 
I get up and depart, do not take it personally. It is nothing you 
said. 

We are here for the nomination hearings of Justice Nelson Ste- 
phen Roman, to be United States District Judge for the Southern 
District of New York; Raymond P. Moore, to be United States Dis- 
trict Judge for the District of Colorado; Justice Analisa Torres, to 
be United States District Judge for the Southern District of New 
York; Derrick Kahala Watson, to be United States District Judge 
for the District of Hawaii; and Claire R. Kelly, to be Judge of the 
United States Court of International Trade. 

( 1 ) 
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We have a tradition in the Senate of Senators’ recommending to 
the President nominees for these judicial offices, and so we will 
begin this hearing with the statements of Senators who have nomi- 
nees for whom they wish to say a word. We will lead with — the 
order will he, first. Senator Mark Udall; then Senator Michael Ben- 
net; then Senator Kirsten Gillihrand, if she is here; then Senators 
Brian Schatz and Mazie Hirono. 

So that is the order of proceeding, and. Senator Udall, you have 
the floor. 

PRESENTATION OF RAYMOND P. MOORE, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE DISTRICT OF COLORADO, BY HON. 

MARK UDALL, A U.S. SENATOR FROM THE STATE OF COLO- 
RADO 

Senator Udall. Senator Whitehouse, good morning. Thank you 
for that kind introduction. I also want to thank Chairman Leahy 
and Ranking Member Grassley and the Judiciary Committee for 
providing a few minutes for me to speak, as well as my wonderful 
colleague. Senator Bennet. 

We are here to introduce our nominee to be a federal district 
court judge for the District of Colorado, Raymond Paul Moore. My 
belief, and I know Senator Rennet’s belief, is that Raymond Moore 
is exceptionally well qualified to fill this judicial vacancy, and I 
would urge his confirmation. 

The President nominated Raymond Moore to fill a vacant seat on 
the federal district court of Colorado, which was recently declared 
a judicial emergency due to a very heavy caseload. Mr. Moore, who 
was recommended by a bipartisan judicial selection panel, I know 
stands ready and able to fill that vacancy. 

Based in part on Mr. Moore’s broad experience as a public de- 
fender for Colorado and Wyoming, I have no doubt that he will 
serve with distinction. Quite simply, he has the right temperament, 
commitment to service, and belief in our Nation’s judicial system — 
qualities I know that we all look for in a federal judge. 

Mr. Moore is currently the federal public defender for Colorado 
and Wyoming where he has served for nearly 20 years, first as an 
assistant federal public defender in the trial unit, where he rep- 
resented clients charged with federal criminal offenses who could 
not afford their own legal representation. Today, as the leader of 
that office, he is responsible for supervising attorneys and man- 
aging the operation of that office. 

Prior to his service at the public defender’s office, Mr. Moore 
spent a total of 10 years with the distinguished Denver-based law 
firm of Davis, Graham & Stubbs. During his time in private prac- 
tice, Mr. Moore worked in general litigation covering a broad range 
of practice fields, including real estate, water, and oil and gas. He 
was appointed as partner in 1987. 

Originally from Boston, Massachusetts, Ray Moore was raised in 
public housing projects. Ray was able to overcome the adversity 
and obstacles that he faced in growing up in poverty and excelled 
academically. He was the first member of his family to attend col- 
lege, graduating cum laude from Yale, where he met his wife, 
Reine. Mr. Moore also received his law degree from Yale in 1975. 
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Shortly before graduating from law school, he headed to Denver, 
where he completed a summer associate position at Davis, Graham 
& Stubbs, launching his decades-long connection to Colorado. 

Mr. Chairman, Senator Bennet and I enlisted a bipartisan judi- 
cial selection advisory panel to help us make recommendations to 
the President for court vacancies in Colorado. Former Colorado Su- 
preme Court Justice Rebecca Kourlis, a Republican, co-chaired the 
advisory committee with Hal Haddon, a prominent Denver lawyer 
and Democrat. 

When this process began, we knew that Chief Judge Daniel 
would take senior status at the beginning of 2013. However, with 
the quick work of our advisory panel, we were able to make rec- 
ommendations to the President, and he was able to nominate Mr. 
Moore nearly two months before the vacancy came open. What 
made that possible was our advisory panel working tirelessly to 
interview and put forward the most qualified candidates. 

While we were presented with truly impressive and qualified 
candidates, it was clear then and it is even clearer now that Ray 
Moore will make an excellent judge for Colorado. So I was not sur- 
prised when I learned that the American Bar Association unani- 
mously rated Raymond Moore well qualified, their highest rating 
to serve as a federal district judge. 

Mr. Chairman, as I mentioned a moment ago, Colorado’s federal 
district court was just rated a judicial emergency by the Adminis- 
trative Office of the U.S. Courts due to its caseload. In addition, 
the Judicial Conference of the United States recommended the cre- 
ation of an eighth judgeship on the district court. Suffice it to say 
we need to fill this vacancy, and Ray Moore is the right man for 
the job. 

Senator Coons, Senator Grassley, Senator Hirono, I want to 
thank you and the Committee for affording me time this afternoon 
to introduce Ray Moore. 

Senator Coons [presiding]. Thank you. Senator Udall. 

I would now like to invite Senator Bennet to also speak in sup- 
port of Raymond Moore. 

PRESENTATION OF RAYMOND P. MOORE, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE DISTRICT OF COLORADO, BY HON. 

MICHAEL BENNET, A U.S. SENATOR FROM THE STATE OF 

COLORADO 

Senator Bennet. Thank you, and I cannot tell you, Mr. Chair- 
man, what joy I have sitting here addressing you as “Mr. Chair- 
man.” I am delighted to see you and the Ranking Member, Senator 
Grassley, and Members of the Committee. 

I would like to associate myself with everything my senior Sen- 
ator said and join him in this really incredible opportunity for our 
State to speak on behalf of Raymond Moore to serve on the U.S. 
district court for the District of Colorado. I would also like to wel- 
come his wife, Reine, and his children. Miles and Rachel. 

As Senator Udall mentioned, Mr. Moore was selected from an 
outstanding pool of Colorado candidates through a bipartisan com- 
mittee of highly respected leaders and thinkers in Colorado’s legal 
community. And I want to thank Senator Udall, in particular, for 
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his leadership in approaching what should be, and was, in our case, 
a bipartisan effort to find the very best person for this vacancy. 

As he mentioned, we face an emergency in Colorado in terms of 
the number of judges. We do not view this as a partisan effort. We 
believe this is a nonpartisan effort, and I think the process that 
Senator Udall established to fill this vacancy is one that could be 
a model for the entire country, so I want to thank him for that and 
for his work. I am incredibly proud of the seriousness, resolve, and 
efficiency of the committee in its approach to its work, and it en- 
sured a fair and accountable selection process. 

I wholeheartedly support Mr. Moore’s nomination to serve on the 
U.S. district court. Ray grew up in the projects of Boston in a com- 
munity that struggled with violence and poverty. He was part of 
a working-class family. Neither of his parents ever completed high 
school. With determination and drive, Ray rose from those humble 
beginnings to eventually graduate from Yale Law School, as the 
Chairman did, and became an attorney with an outstanding career, 
as Senator Udall said, that spanned 34 years. He has earned a rep- 
utation as being a thoughtful and tireless worker among his peers. 
His collegiality and quick wit have earned him many friends along 
the way. We could use a little more of the quick wit around here, 
I think. 

He currently served as a federal public defender for Colorado and 
Wyoming. He has previously served in the U.S. Attorney’s Office in 
Colorado and worked as a litigator, as Senator Udall said, at one 
of our most respected law firms. 

His colleagues from across Colorado’s legal community speak 
passionately of his work ethic, even temperament, and commitment 
to our legal system. Prosecutors talk of Ray’s zeal for ensuring that 
criminals and wrongdoers are brought to justice. And public de- 
fenders who work closely with Ray praise his capacity for impartial 
and apolitical decision making. 

As a federal public defender, Ray has seen firsthand how our 
broader judicial system is strengthened when a defendant has ac- 
cess to quality representation. He has also witnessed the unique 
challenges that low-income communities often encounter in our fed- 
eral courts. Thirty-four years’ worth of co-workers, colleagues, and 
occasional adversaries praise Ray as a nominee who goes through 
life with an open mind. But he has also demonstrated a passion for 
those core principles he knows to be right. 

The District of Colorado is one of the busiest federal judicial dis- 
trict in the Mountain West with a rising number of total case fil- 
ings. So I hope that the Senate will act quickly to fill this vacancy. 
This will help avoid delays and backlogs that will affect Colorado’s 
legal system in the months to come. 

Raymond Moore truly is an exemplary nominee, a true legal 
scholar with a sharp mind, a deep sense of purpose, and a commit- 
ment to the rule of law. He will make a first-rate federal district 
judge, and I urge this Committee and my colleagues to support his 
confirmation. 

Thank you, Mr. Chairman, for your time and for your consider- 
ation of Raymond Moore. 

Senator Coons. Thank you. Senator Bennet. I am grateful to 
both the Senators from Colorado for contributing to this introduc- 
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tion. Recognizing your busy schedules, I encourage any Members 
who are here for introduction who need to do so to feel comfortable 
excusing yourselves. 

We now turn to Senator Gillibrand, who will speak in support of 
Analisa Torres, nominee to be district court judge for the Southern 
District of New York. 

PRESENTATION OF HON. NELSON STEPHEN ROMAN, NOMINEE 

TO BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 

NEW YORK; HON. ANALISA TORRES, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW YORK; 

AND CLAIRE R. KELLY, NOMINEE TO BE A JUDGE OF THE 

COURT OF INTERNATIONAL TRADE, BY HON. KIRSTEN E. 

GILLIBRAND, A U.S. SENATOR FROM THE STATE OF NEW 

YORK 

Senator Gillibrand. I will also speak on behalf of Claire Kelly 
and Judge Nelson Roman as well since Senator Schumer will not 
attend today. 

Thank you, Mr. Chairman and distinguished Members of the 
Committee. I appreciate your being here today. I am very honored 
to be able to introduce Analisa Torres, and I am pleased to offer 
my strong support for her nomination to the United States district 
court for the Southern District of New York. 

Today she is joined by her husband, Mr. Stephen Whitter, along 
with her father, the Honorable Frank Torres, former New York 
State Supreme Court Justice, and her mother, Mrs. Yolanda 
Torres, as well as a number of other family members. 

I also want to thank President Obama for acting on my rec- 
ommendation in nominating another superbly qualified female ju- 
rist to the federal bench. 

My experience with Judge Torres has shown her to be fair-mind- 
ed, a woman of great integrity. Her lifetime of public service and 
legal experience serving as a jurist, an attorney, and serving her 
community has earned her the respect of her colleagues, and her 
body of work demonstrates her qualifications to serve on the fed- 
eral bench. 

Ms. Torres currently serves as a justice on the New York County 
Supreme Court. Previously she served on the New York County Su- 
preme Court as an acting justice for almost 10 years. In her cur- 
rent role, she exemplified pragmatism and has demonstrated con- 
sistent commitment to thoughtful, sound, and fair reasoning. Judge 
Torres received her J.D. from Columbia University School of Law 
and graduated from Harvard College. 

In addition to her professional work, she has shown an enduring 
commitment to her community. She currently chairs the Women’s 
Housing and Economic Development Corporation, a role she has 
served in since 2007, after serving as a director there for almost 
a decade. 

There is no question that Judge Torres is extremely well quali- 
fied and well suited to serve as a federal court judge. I strongly be- 
lieve this country needs more women like her serving in the federal 
judiciary, an institution that I believe needs more exceptional 
women. 
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Over the last several years, the number of women in the federal 
judiciary has stagnated, hovering at roughly 500, less than a third 
of the federal bench. According to the National Women’s Law Cen- 
ter, there are currently 82 vacancies on the federal district and ap- 
pellate courts. The nonpartisan Congressional Research Service re- 
cently determined that we are in the longest period of historically 
high vacancy rates in 35 years. Accordingly, jurists across the coun- 
try, including Supreme Court Chief Justice John Roberts, have 
urged the U.S. Senate to act expeditiously on pending judicial 
nominations. With greater diversity of gender, ethnicity, and pro- 
fessional backgrounds, we can ensure our judiciary more closely re- 
sembles the great country we live in. And these are not just ideals 
that we should aspire to, but steps we should take to have a more 
diverse judicial system. 

I have no doubt that having Judge Torres serving in the federal 
judiciary will bring us closer to that goal. I was honored to rec- 
ommend her for this position, and I urge swift approval of her con- 
firmation. 

I am also pleased to introduce to the committee Nelson Stephen 
Roman to be United States district judge for the Southern District 
of New York, and Claire R. Kelly to be a judge in the United States 
Court of International Trade. They are joined by their family mem- 
bers, and I would like to take this opportunity to publicly recog- 
nize, acknowledge, and thank the wonderful and supportive fami- 
lies of all of our nominees. 

First, Judge Nelson Roman, currently an associate justice for the 
New York State Supreme Court Appellate Division, a position he 
has held since 2009. He previously served as a justice of the New 
York State Supreme Court, as a judge for the New York City civil 
court, and as a judge of the housing part of the New York City civil 
court. Prior to becoming a judge, he was assistant district attorney 
in Kings County as well as a special narcotics assistant district at- 
torney. 

As a native New Yorker, Justice Roman received his B.A. from 
Fordham University and his J.D. from Brooklyn Law School, where 
he attended at night while serving as a New York City police offi- 
cer. 

Claire R. Kelly has been nominated to the U.S. Court of Inter- 
national Trade. Ms. Kelly is a professor at Brooklyn Law School 
where she teaches classes on international trade, international 
business law, and administrative law. Before this, she spent four 
years as an associate and three years as a consultant specializing 
in customs and trade law at Coudert Brothers in New York City. 
A native New Yorker, Professor Kelly received her J.D. from Brook- 
lyn Law School and her B.A. from Barnard College. 

While it is true that we live in a more diverse world and we have 
come a long way in filling the ranks of the legal world, we still 
have a long way to go to achieve full equality. Confirming these 
three exceptional nominees quickly would be a great step in the 
right direction. 

Thank you, Mr. Chairman. 

Senator Coons. Thank you. Senator Gillibrand. 
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I will now turn to Senator Schatz to offer an introduction of Der- 
rick Watson, nominee to be district court judge for the District of 
Hawaii. 

PRESENTATION OF DERRICK KAHALA WATSON, NOMINEE TO 

BE DISTRICT JUDGE FOR THE DISTRICT OF HAWAII, BY 

HON. BRIAN SCHATZ, A U.S. SENATOR FROM THE STATE OF 

HAWAII 

Senator Schatz. Thank you, Mr. Chair, Ranking Member Grass- 
ley, and my great colleague. Senator Hirono. I am honored to intro- 
duce Derrick Kahala Watson for consideration as the next United 
States district court judge for the District of Hawaii. 

In Mr. Watson’s distinguished career, he has displayed exem- 
plary legal skills, a strong work ethic, and acted with integrity and 
fairness in his decade as a federal prosecutor and attorney in 
Northern California and Hawaii. He has also served in the Judge 
Advocate General’s Corps, United States Army, where he assisted 
in mobilizing soldiers with their legal affairs. 

In over 10 years of private practice, Mr. Watson specialized in 
product liability, toxic tort and environmental cost recovery litiga- 
tion, and principally operated in the federal court. 

From 1995 to 2000 and again from 2000 to the present, Mr. Wat- 
son served as Assistant United States Attorney in the Northern 
District of California and now in the District of Hawaii. His work 
has covered all manner of civil litigation at the trial and appellate 
court levels, including claims under the Federal Tort Claims Act, 
employment discrimination and harassment actions, individual ca- 
pacity claims brought against government employees for alleged 
constitutional violations, programmatic challenges under the Ad- 
ministrative Procedures Act, and privacy and information claims 
under the Privacy Act and Freedom of Information Act. 

In addition to his professional responsibilities, while in private 
practice, Mr. Watson has been active in the community, rep- 
resenting pro bono clients, bringing human-trafficking, common 
law tort, and wage and hour claims on behalf of Mexican nationals 
in the San Francisco Bay area. He also worked with the San Fran- 
cisco Lawyers Committee for Civil Rights to successfully challenge 
the Hanford Union High School District’s electoral system, which 
had prevented the election of a Hispanic member for decades, de- 
spite Hispanics’ constituting a majority of residents in the district, 
and assisted other residents with landlord-tenant and credit prob- 
lems. 

If confirmed, Mr. Watson will be only the fourth person of Native 
Hawaiian ancestry to serve and the only Native Hawaiian serving 
as an Article III judge. Mr. Watson’s nomination is an important 
step in promoting diversity in the federal judiciary by experienced 
and qualified individuals. 

Thank you, Mr. Chairman. 

Senator Coons. Thank you. Senator Schatz. 

And I would now like to offer a very special welcome to Senator 
Mazie Hirono from Hawaii. Today is Senator Hirono’s first hearing 
as a Member of the Senate Judiciary Committee, and it is an honor 
to welcome you to it. Senator Hirono will also introduce Derrick 
Kahala Watson. 
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PRESENTATION OF DERRICK KAHALA WATSON, NOMINEE TO 

BE DISTRICT JUDGE FOR THE DISTRICT OF HAWAII, BY 

HON. MAZIE K. HIRONO, A U.S. SENATOR FROM THE STATE 

OF HAWAII 

Senator Hirono. Thank you, Mr. Chairman, and I also want to 
thank Chairman Leahy and Ranking Member Grassley for sched- 
uling this hearing and, in particular, for including Derrick Watson, 
the nominee to fill the district court vacancy in my State. And I 
would also like to thank Mr. Watson for presenting my colleague. 
Senator Brian Schatz, and myself with these beautiful lei. You can 
always tell we are from Hawaii because we are the ones with the 
leis. Aloha to you. 

My colleague. Senator Schatz, has done a great job of outlining 
Mr. Watson’s qualifications, so I will keep my comments brief. 

Mr. Watson had a distinguished career in the private sector dur- 
ing two tenures in the United States Attorney’s Office and in the 
United States Army Reserve JAG Corps. He was born in Hawaii 
and moved back in 2007, and we are glad to have him back home, 
and I am happy that he is here today. 

I want to acknowledge his family members in the audience be- 
cause I know that all of our nominees would not be here without 
the support of their family, and in Mr. Watson’s case, most of them 
have traveled from Hawaii to be with him today. And if you could 
just wave, because you have come a long way: his wife, Gloriann; 
his two sons. Cade and Daly, ages six and three; his father-in-law 
and mother-in-law, Frank and Gwen Dalere; his sister-in-law, Kim- 
berley Holkup; and his two nieces, Saige and Saber Holkup, ages 
eight and two. Welcome. Aloha to all of you. And, of course, Mr. 
Watson, welcome. I wish you a very speedy confirmation. 

Thank you, Mr. Chairman. 

OPENING STATEMENT OF HON. CHRISTOPHER COONS, A U.S. 

SENATOR FROM THE STATE OF DELAWARE 

Senator Coons. Thank you. Senator Hirono, and welcome again 
to the Committee. 

Today, as we begin the 113th Congress, there are 83 vacancies 
in our judiciary. This is a historically high number for the begin- 
ning of a President’s second term, nearly three times the number 
of vacancies at a comparable time in the previous administration. 

As most of these vacancies are in the district courts, the courts 
Americans most need to be fully staffed so they can receive their 
day in court, I am pleased we have been able to move so quickly 
in this new Congress to convene this hearing today. 

Now, this hearing is an important step in the process of filling 
some of these many vacancies and ensuring the courts are there to 
do the work our people expect of them. We will hear from our four 
district court needs today, and I look forward to the Senate’s swift 
action on the President’s nominations of those four nominees and 
our additional nominee for the Court of International Trade. 

Before we — excuse me. Senator Grassley, have you already had 
a chance to make your opening statement? 

Senator Grassley. I am going to put it in the record. 

Senator Coons. You will put it in the record. 
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[The prepared statement of Senator Grassley appears as a sub- 
mission for the record.] 

Senator Coons. So, Senator Grassley, having completed the in- 
troduction of the nominees, I will now swear in our nominees 
today. Would the five nominees please approach and stand, if you 
would, at your respective chairs? Please stand and raise your right 
hands. Do you solemnly swear that the testimony you are about to 
give to this Committee will be the truth, the whole truth, and noth- 
ing but the truth, so help you God? 

Justice Roman. I do. 

Mr. Moore. I do. 

Justice Torres. I do. 

Mr. Watson. I do. 

Ms. Kelly. I do. 

Senator Coons. Please be seated. Thank you. Let the record 
show the nominees have answered in the affirmative. 

I would now like to invite each of our five nominees today to give 
an opening statement, and I welcome your recognition of loved ones 
and supporters who may be with you and very much look forward 
to hearing from you. 

We might start with the Honorable Nelson Roman. 

STATEMENT OF HON. NELSON STEPHEN ROMAN, NOMINEE TO 

BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW 

YORK 

Justice Roman. Thank you. Senator. Good morning. 

Senator Coons. Good morning. 

Justice Roman. Thank you for this opportunity to appear before 
you and present my credentials. I would like to take this oppor- 
tunity to thank some very special individuals. I would like to start 
off with thanking President Obama for his most humbling nomina- 
tion; Senator Schumer for his support and for his longstanding 
commitment to a strong and independent judiciary; to Senator 
Gillibrand for her gracious introduction. To the Senate Committee 
Members, thank you for hosting this hearing. 

I would like to take this opportunity now to introduce my family 
members, if I can, beginning with my lovely wife of 22 years, Carol 
Robles-Roman. We met approximately 30 years ago while we were 
attending Fordham College. I think it was an international law 
class. She was trying to get the notes off me. 

[Laughter.] 

Justice Roman. She is an attorney. She is the deputy mayor and 
counsel to the mayor of the city of New York. More importantly, 
she is the mother of our two children: my oldest, Ariana Roman, 
15 years old and a first-year student in high school; Andres Roman, 
who is seven years old and happens to a budding soccer star. 
And I am proud to say that I am his coach. 

My parents, who flew in from Florida: My father. Nelson Roman, 
who is a retired New York City fireman, and I am proud to say he 
was one of the first firemen to serve with the FDI^. My mother, 
Aurea Roman, she is very special because she instilled in our fam- 
ily a deep Christian faith. 

And my two sisters are here with me. My sisters Elizabeth and 
Esther, thank you for traveling here to support me. 
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I would like to acknowledge a family friend, Carlos Ortiz, who is 
a former President of the Hispanic National Bar Association. 

And, last, I would like to acknowledge my court family hack in 
New York State, beginning with Chief Judge Jonathan Lippman, 
who graciously appointed me to my first judicial post; my col- 
leagues on the Appellate Division First Department; and my court 
staff 

Thank you. Senator. 

[The biographical information of Justice Roman follows:] 
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UNITED STATES SENA I E 

cojmmi i'tee on the judiciary 


QUESnONNAlRE FOR JUDICIAL NOMINEES 


PUBLIC 


1 . Name : State full name (include any former names used). 

Nelson Steiihen Roman 

-■ Position : State the position for which you have been nominated. 

United State.s District Judge for the Southern District ol'Ncw York 

3. Address : List current office address. If city and state of residence differs from your 
place ofemployment, please list the city and state vvherc you currently re.side. 


New York State Supreme Court 
Appellate Division, First Dcpartincni 
27 Madison Avenue 
New York. New York 10010 

4. Birthplace : State year and place of birth, 

1960; New Y'ork, Now York 

5- Education : List in reverse chronological order each college, law school, or any other 
institution of higher cduciition attended and indicate for each the dales of attendance, 
whether a degree was received, and the date each degree was received. 

1985 - ■ 1989, Brooklyn Law Schottl; J.D.. 1989 

1 982 - i 984. Fordham School of General Studies, |•ordham University; B.A., i 984 


1978 - 1981. Fordham College. Fordham University; no degree 

6- Emnlovnient Record : List in reverse chronological order all governmental agencies. 
busines.s or profcs.sional corporations, companies, firms', or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwi,se, wiili which you have 
been affiliated as an ofnecr. director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your .services. Include the name 
and address ofthc employer and job title or description. 


2009 - Present 

New York .State Supreme Court 
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Appeliatc Division, I'irsl Department 
27 Madison Avenue 
New York, New York 10010 
Associate Justice 

2003 -2009 

New York State Supreme Court 
Civil Term, Bronx County 
85 1 Grand Concourse 
Bronx. Netv York 1045 1 
Ju.stice 


2003 - 2005 

City University of New York at Lehman College 
250 Bedford Park Boulevard West 
Bronx, New York 10468 
Adjunct Profes-sor 


2004 

Monroe College 
One Monroe College Way 
Bronx, New York 10468 
Adjunct Professor 


2001 -2002 

New York City Civil C'ourt. Bronx County 
851 GrandConcour.se 
Bronx, New York 10431 
Judge 

1998 - 2000 

New York City Civil Court, Bronx I lousing Court 
1118 Cfrand C’oncourse 
Bronx, New York 10451 
Judge of the Housing l^art 


1995 -1998 

New York City Civil Court. New York County 

1 1 1 Centre Street 

New York, New York 10013 

Law Clerk to Honorable .lose A. Padilla, Jr. 


1994 1995; 1989 - 1991 

kings County District Attorney's Ofllce 

350 Jay Street 
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Brooklyn, New York 11201 
Assisuini Districl Attorney 

1992 - 1994 

Office of the Special Narcotics Prosecutor for the City of New York 

80 Centre Street. 6lh Floor 

New York, New York 10013 

Special Narcotics A.ssistant Districl Attorney 

1986 - 1989 

New York City Police Department 

Office of the Deputy Commissioner for Legal Matters 

One Police Plaza 

New York, New Y' ork 1 00 1 3 

Police Officer 


1988 

United States Attoniey's Office for the Southern District ofNew Y'ork 
One Saint Andrews Place 
New Y'ork, New York 10007 
Litigation Clinic Legal Intern 


Summer 1988 

United States Securities and Lxchaimc Commission 
100 F Street, NE 
Washington, D.C. 20549 
Honors Progrtun Legal Intern 

1986 

Hawkins, Delafield & Wood LLP 
One Chase Manhattan Plaza 
New York, New York 10005 
Law Clerk 


1982- 1986 

New York City Police Department, 44th Precinct 
1287 Sedgwick Avenue 
Bronx, New York 10453 
Patrol Officer 

1981 

Freeman Check Cashing 
94 Eighth Avenue 
New York, New Y'ork 1001 1 
Check Cashier 


3 ' 
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Other Aftilialioiis (tincompensated): 

2003 - 2009 

Riverdale Neiglibortiood House 
5521 Moshoiu Avenue 
Bronx. New York 10471 
Board Member 

1992-1994; 1996-1998 
Puerto Rican Bar Association 
303 Park Avenue South, .41405 
New York, New York 10010 
President (1997 - 1998) 

Pre.sident Elect (1996- 1997) 

Treasurer ( 1992 • 1994) 

7. Military Service and Draft Status : Identify any service in the U.S. Military', including 
dales of service, branch of sendee, rank or rate, serial number (ifdifferent from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 


! have not served in the U.S. military. I have registered for selective service, 

8. Hnnor.s and Awards : List any .scholarships, fellowships, honorary degrees, academic or 
profe.ssional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding .service or achievement. 

President’s Award lor Outstanding .ludicial Service. Bronx County Bar .Association 
( 2010 ) 


(Outstanding (DesUicado) Ocnllemcn. El Diario l.a I’rcnsa El Award-s (2009) 

Latino Law Student's A.ssociation /Mumni Award, Brooklyn I.aw School (2001) 

Oulsianding Service Award. Puerto Rican Bar Association (1998) 

9. Bar Associations : List all bar associations or legal or judicial-related committec,s, 
selection panels or eonference.s of which you are or have been a member, and give the 
titles and dates of any offices wliich you have held in such groups. 

Bronx County Bar Association 

First Judicial Department .ludicial Hearing Ofliccr Advisory Committee, New York State 
Unified Court System 


Hispanic National Bar Association 


4 
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New York City Bar Associaiion 

Committee ou Minorities in the Courts. Chaii^rerson (2002 - 2005) 

New York Slate Bar Associaiion 

Committee on Aftorncy Professionalism, Member (2010-2012) 

New York Slate Task Force on Mandatory Retirement of Judges 

Puerto Rican Bar Associaiion 
President (1997- 1998) 

President Elect ( 1 996 - 1 997) 

Treasurer (1992- 1994) 

Special Commission oil the Future of the New York Slate Courts 

10. Bar and Court Admission : 

a. List the daie(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any laps-e in membership. 

New Jersey. 1989 
New York, 1990 
Connecticut. 1990 

1 am retired in New' Jersey and Connecticut. Otherwise, there have been no lapses 
in niemhership. 

b. List ail courts in which you hate been admitted to practice, including date.s of 
admission and any lap,ses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodie.s that require 
.special admis.sion to practice. 

United StiUe.s District Court for the Southern District of New York, 1992 
There has been no lapse in membership, 

1 1. Meinliersliin.s : 

a. Li,st all professional, business, fraternal scholarly, civic, charitable, or other 
organi 2 ;ation,s, other than those listed in re.sponse to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include club,s, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 
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Cervantes Society, Frateniai Organization of the New York Stale Uiiilied Coun 
System. Co-founder and Member (1995 - Present) 

Monroe College Criminal Justice Advisory Board (2009 - Present) 

Riverdale Neighborhood House 

Board Member (2003 -• 2009) 

Schuyler Hill Beach Club (Summer 2008) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inapjtropriate for a judge to hold membership in any organization 
that invidiously discriminate.s on the ba.sis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to i la above 
currently discriminate or formerly discriminated on the ba.si.s of race, sex. religion 
or national origin either through format membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none oflhc organizations listed in rc.sponse to 1 la 
above currently discriminates or fonnerly discriminated on the basis of race, sex, 
religion, or national origin cither through fonnal membership requirements or tlie 
practical implementation of membership policies, 

12. Published Writings and Public Statements : 

a. U.st the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieee.s, or other published materia! you have wTitten or edited, including 
material published only on the Inlcrnet, Supply four (4) copies of all piibiished 
material to the Committee. 

Ciil/ivafing Leadership for she 2 1 si Ccnimy.... Nt.'KSTRA Voz (Puerto Rican Bar 
Ass'll), Spring 1998. Copy supplied. 

mUe House Officiuts, FRliA ami Nut ional iMlino Bur Leaders Meet in 
Wmhingwn, £>,C. Nuestra Voz (Puerto Rictm Bar Ass’n), Winter 1997. Copy 
.supplied. 

L^RBA Advocacy on llte Federal LAvnl, NuestRa Voz (Puerto Rican Bar Ass'n). 
Fail 1997, Copy supplied. 


I’RBA Poised for AaUm. NUESTRa Voz (Puerto Rican Bar .'Vss'nj. Summer 1997. 
Copy supplied. 


6 
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Puerto Rkxm Bar Axsociatkm <£• the Assudatwn of Judges of Hispanic Heritage 
Sponsor Three Kings Day Celebration in Honor of Newly Ekcled and Appointed 
Judges, NliESTRA \'gz (Puerto Rican Bar Ass' n). Spring 1997. Copy supplied, 

b. Supply four (4) copies of any reports, memoranda or policy .staleroems you 
prepared or contributed in the preparation of on behalfof any bar association, 
comraitlee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Justice Idosi Local: The Future ofTown and Village Courts in A%vr York Slate. 
Special Commission on the Future of the New York State Courts (Sept. 2008). 
Copy supplied. 

A Court System for the Future: The Promise of Court Restruvlwing in New York 
Stale, Special Contmission on the Future of the New York State Courts (Feb. 
2007), Copy supplied. 

Report of the Task Farce on Mandalor}' Retirement of Judges (June 1999). Copy 
supplied. 

Between 2003 and 2008, during the time that I wa.s on the Board of Directors, the 
Riverdale Neighborhood House issued annual report.s. I did not contribute to 
tliese reports, but did vote to approve them. Copies supplied. 

C. Supply four (4) copie.s of any testimony, official statements or other 

eommunicatiems relating, in w hole or in part, to matters of public policy or legal 
inlerpreialion, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials, 

September 20, 1996: Letter and policy statement to the White House from the 
Puerto Rican Bar Association regarding H.R. 123. prepared while I was President 
Elect of the Puerto Rican Bar Association. 1 had no role in drafting or approving 
the .statement, but list it here in an abundance of caution. Copy supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talk,s delivered 
by you, including commencement speeches, renuirks. lectures, panel discussions, 
conference.s, political speeches, and que,stion-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before 'vvhom 
the speech was given, the dale of the speech, and a summary of its subject matter, 
H'you did not speak from a prepared text, funiish a copy of any outlitie or notes 
from which you .spoke. 
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February 29, 2012: Participant in How to Become a Judge panel held as Brooklyn 
Law School and sponsored by the Dominican Bar Association, I have no notes, 
transcript or recording. The address of the Dominican Bar Association is Canal 
Street Station, P.O. Box 203. New York, NY 10013. 

May 1 1 , 2011 : Panelist at Law Day/Career Day at Cardinal Hayes High School 
in the Bronx, New York. ! participated in a diseus.sion with high school .students 
on various legal and law entbreement career opportunities. 1 have no notes, 
lran.script, or recording, 'ITie address of Cardinal Hayes High School is 650 Grand 
Concourse, Bronx. NY 10451. 

April 28, 2010: lAanclist at Law Day/CareerDay at Cardinal Hayes High School 
in the Bronx, New York. 1 participated in a discussion with high school .students 
on variou.s legal and law enforcement career opportunities. I have no notes, 
transcript or recording. The addrc.ss of Cardinal Hayes High School is 650 Grand 
Concourse, Bronx, NY 10451, 

March 24, 2010; Annual Dinner of the Bronx County Bar As.sociation. I gave 
brief remark,s when accepting an award from the Bronx County Bar Association. 

I have no note.s, irimscript or recording. The addre.s.s of the Bronx County Bar 
As.sociation i.s Bronx .Supreme Court. 851 Grand Concoiir.se, Room 124. Bronx. 
NY 10451. 

Januaiy 12, 2010: Participant in Ethics. Dealing with Mentally Incapacitated 
Clients panel held at the Bronx County Court House and sponsored by the Bronx 
County Bar Association. I have no notes, transcript, or recording. The address of 
the Bronx County Bar .Association is Bronx Supreme Court, 851 Grand 
Concourse. Room 124. Bronx, NY 10451. 

April 29, 2009; Paneli.sl at I.aw’ Day.Y’areer Day at Cardinal Hayes High School 
in the Bronx. New* York. I participated in .n discus.sion with high .school student.s 
on various legal and law enibrcemenl cmeer opportunities. 1 have no note,s, 
transcript, or recording. The address of Cardinal Hayes High School is 650 Grand 
Concourse. Bronx, NY 1045 1 . 

.April 2. 2009; Remarks at Monroe College in the Bronx, New York. I di.scussed 
my career and law sclwol. 1 have no notc.s, transcript, or recording, but Monroe 
College coverage i.s .supplied. The addre.s,s of Monroe College i.s 2501 Jerome 
Avenue, Bronx. NY 10468. 

April 3(1, 2008: Panelist at Law Day/Career Day at Cardinal Haye.s High School 
in the Bronx. New York, 1 participated in a discussion with high school students 
on various legal and law enforcement career opportunities. I have no notes, 
transcript, or recording, but Cardinal Hayes coverage is supplied. The address of 
Cardinal Hayexs High School is 6S0 Grand Concourse, Bronx, NY 1 045 1 . 



February 1 3, 2008; Panelisl at Trying Your First Case, held at the New York 
Stale Trial Lawyers Association and sponsored by She ,Nevv York State Trial 
Lawyers Institute of the New York State Trial Lawyers Association. I wa.s asked 
to re.spond to hypothetical questions related to civil trial practice, including how 
to prepare for trial, jury selection, direct and cross-examination of witnesses, 
opening and closing statements, and elTective trial techniques. 1 have no notc.s. 
transcript, or recording. The address of the New York State Trial l.avvyers 
Association is 123 Na.s.sau Street, 2nd Floor. New York, NY 1003S. 


May 3, 2007; Paiieli.si at Law Day/Career Day at Cardinal Mayes High School in 
the Bronx, New York, 1 participated in a discussion with high school students on 
various legal and law enforcement career opportunities, i have no notes, 
transcript, or recording. The address of Cardinal Hayes High School is 650 Grand 
Concourse. Bron.x. NY 10451. 


May 4, 2006: Panelisl a! I.,aw Day/Career Day at Cardinal llaye.s High School in 
the Bronx. .New York. 1 participated in a discussion with high .school students on 
viU'ious legal and law enforcement career opportunities. 1 have no notes, 
transcript, or recording. The address of Cardinal Maye.s High School is 650 Grand 
Concourse, Bronx, NY 1 045 1 , 

June 10, 1997: As President of the Puerto llican Bar Association. 1 spoke during 
a ceremony to mark the publication of the Franklin 11. Wiliiam.s Judicial 
Commission on Minorities I'ivc-Year Report. I have no notes, transcript, of 
recording. The address of the 1-ranklin H. Williams Judicial Commi.ssion on 
Miiwritie.s is 25 Beaver .Street. New York. New York 10004. 

e. List all interviews you have given to new'spapers, magazines or other 
publieation.s, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clip.s or iranseripls of these interviews where 
they are available to you. 


Ghana Garcia. Hispanic I’awcr ( 'onples. DlVKRSiTV & I'l IE Bar (Minority Corp. 
Counsel Ai!.s'n). Sepl./Oei. 2010, Copy supplied. 

FJ Diarto Im Prensci El Awank 200V Oiilslamling (Dcsiacac/o) Gentle men: Hon 
Nelson .S', Roimhh El, Di.ario L.a PftKN.SA, Oct. 2.5. 2009. Copy supplied. 

Ifispaiiic Heritage Week: Puerto Rican Bar Assaeiation Set to Celebrate 50 years, 
NYl News. Oct. 3. 2006. .Article and video available at 
hllp: //linvurl.eoiu/p rbaartide. 

13. Judicial Office : Stale (chronologicallyj any judicial offices you have held, including 
po.sitions as an administrative law judge, whether such position vvas elected or appointed, 
and a description of the jurisdiction of each such court. 
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In June 1998, 1 was appointed to be a Judge of the Housing Part of the New York City 
Civil Court, Bronx Housing Court by the Chief Administraiive Judge and served in that 
capacity until Decerotacr 2000. The Housing Court handles matters of summary 
nonpayment and holdover proceedings, and actions commenced by governmental 
agencies relating to residential premises located within New York City. 

In November 2000, 1 was elected to be a Judge of the New York City Civil Court, Bronx 
County and served in that capacity from January 2001 until December 2002. Fhe Civil 
Court of the City of New York has jurisdiction over civil cases involving amounts up to 
$25,000 and otlier civil matters referred to it by the Supreme Cotirt. It includes a small 
claims part for informal di.spo.sition,s of matters not exceeding $5,000 and a landlord and 
tenani/housing pan for landlord-tenant niattcrs of unlimited iunoum.s and housing code 
violations. 

In November 2002, 1 was elected to be tt Justice of the New York State Supreme Court, 
Civil Term. Bronx County and served in that capacity from January 2003 until October 
2009. The Bronx Supreme Court handles civil and criminal cases in Bronx County. 
Alihotigh the Supreme Courts in New York have unlimited general jurisdiction over civil 
matters, they do not generally hear cn.ses with lower monetary claims that are within the 
powers of a New York .slate trial court of limited jurisdiction. 

On October 9, 2009, 1 was appoitited to be an Associate Justice of the New York State 
Supreme Court, Appellate Division. First Department by Governor David A. Paterson. 
The Appellate Division of the Supreme Court, First Judicial Department, is one of four 
intermediate appellate courts in the State and holds jurisdiction over the Counties of New 
York and the Bronx. Appeals are taken to the .Appellate Division, as a matter of right, in 
civil and criminal eases, from the Supreme Court, Sun'ogaie's Court, Family Court, and 
Court of Claims. As a branch oftiie Supreme Court, the Appellate Divi.sion has broad 
pow'ers to review questions of law and fact, and to make new finding.s of fact. It servos as 
the court of original jurisdiction in certain types ofmatters; other cases reach the 
Appellate Division after they have been reviewed by the Appellate Term, a lower 
appellate court. Since appeals to the Court of Appeals, the Stale’s highest court, are by 
permission only (with few ex'ceptions). the Appellate Divi.sion i.s the court of last re.sori in 
the majority of cases. 

a. Approximately how many ca.ses have you presided over that have gone to verdict 
orjudgment? 


Throughout my entire career I presided over approximately 400 trials of which 
approximately 45%, or ! 8.5 cases, went to verdict. 

As a judge on the New York State Supreme Court. Appellate Division, 1 have tiot 
presided over any trials. 

Over the course of seven years as ajudge in New York State Supreme Court. 
Bronx County, Civil Term I presided over in excess of 200 jury trials. 


10 
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Approximately 50% resulted in a judgment and 50% were settled. 1 also presided 
over fifty bench trials, including guardianship proceedings. Approximately 70% 
of the proceedings went to v'crdict and 30% sett led. 


As a New York City Civil Court Judge, I presided over in excess of 1 50 jury and 
bench trials, including small claims actions and commercial tenancy proceedings. 
Approximately 50 went to verdict and the remainder were settled prior to verdict. 

As a judge of the New York City Civil Court, Housing Part, 1 presided over 
several bench trials and all resulted in a settlement. 


t. Of these, approximately what percent vyere; 


jury trials; 

6(1% 

bench trials: 

40% 

civil proceedings: 

100% 

criminal proceedings: 

0% 


b. Provide citations for all opinion.s you have written, including concuiTCnces and 
dissents. 


During my two and one half years tenure as a Judge of the Housing Part of the 
New York City Civil Court. 1 issued in excess of 500 decisions on .submitted 
motions and in reso,luiion of bench trials. These decisions are maintained by the 
Clerk of the Court but are not generally published. Thus, there arc no citations 
available. 


During my two-year tenure as a Judge ofilic New York City Civil Court, I issued 
in excess of 800 decisions on motions and in resolution of bench trials. These 
decisions are maintained by the Clerk ofthe Court but are generally not 
published. 

During my seven-year tenure as a Judge ofthe New York Stale Supreme Court, ! 
issued in excess of 6,950 deci.sions on motions, hearings, and in resolution of 
bench trials. These decisions arc maintained by the Clerk of the Court but are 
generally not publi-siied. Thus, with the exceptions ofthe decisions that are listed 
below, there are no citations available. 

All opinions that ! have written that were published in an official reporter or that 
are available on electronic databases are provided in tlie attached list, 

c. For each ofthe 10 most significant cases over which you presided, provide: (1 ) a 
capsule summary of the nature the case: (2) the outcome of llie case; (3) the name 
and contact information for counsel who had a significant role in the trial ofthe 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
ofthe opinion or judgment (if not reported). 

II 
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I- Gpinez V . Bril l Se c., Inc. . 95 A.D.3d 32 (N.Y. App. Div, 2012). The piainlifTs 
ill this case, brokers in the securities industry, brought a class action suit 
against their employers alleging a host of wage violations. Ihe defendants 
moved to dismiss the action as barred by an agreement between the partie.s 
Shat required all claims arising out of the employment relationship so be 
submitted to arbitration and on grounds that the claims were barred by she 
doctrine of res judicata. The defendants also sought an order cornpelling 
arbitration. The court affinned the trial cowl's denial of the motion to compel 
arbitration, because the very agreement between the partie.s precluded 
arbitration when claims were brought via a class action suit. The court also 
found that the res judicata claim, premised on a prior and discontinued action 
between the parties, lacked merit insofar as the prior case never reached the 
merits of the action. 


Counsel for Appellants: 


Robert S. Goodman. Esq. 

Mound Cotton Wollan & Greengrass 
One Battery Park Plasia 
24 Whitehall Street 
New York, New York 10004 
(212) S04-4200 

Counsel for Respondents: 

Michael D. Palmer, Hsq, 

Joseph, Herzfeld, Hester & Kirschenbaum LI,P 
233 Broadway, 3th t’loor 
New York, New York 10279 
(212)688-5640 

2. People V. Encamacion . 87 A,D.3d 81 (N.Y. App. Dtv. 201 1). The defendant, 
who vvas convicted of murder, attempted murder, and assault in the second 
degree, appealed his conviction on grounds that the prosecution's u.se of a 
witness's grand jury testimony in its case in-chief, without having that witness 
testify, violated his constitutional right to confront the witness. The defendant 
also argued that his confrontation clause rights were similarly violated by the 
prosecution's use of expert testimony linking the defendant to the crime scene 
notwithstanding that the expert did not personally test all the evidence about 
which site testified. The court held that the conviction should stand. With 
respect to the use of a witness’s grand jury testimony, the court held that the 
defendant waived his rigid to conlfont the witness wiien he procured her 
ab.sence at trial through intimidation. With respect to the e.xpert testimony, the 
court held that that the reports merely contained raw data that was not 
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accusaiory in nature, and therefore tlte reports did not implicate the 
Confrontation Clause of the United States Constitution. 


Counsel for Appellant: 

Alexis Agathocleous, Esq. (formerly of the Office of the Appellate Defender) 

Center for Constitutional Rights 

666 Broadway, 7th Floor 

New York, New York 10012 

(212)614-6464 

Counsel for Respondent: 

Peter D, Coddington, Esq. 

District Attorney's Office, Bronx County 
198 East 161st .Street 
Bronx, New York 10451 
(718)590-2000 


3. Rhodes v. Ilerz . 84 A.D.,3d 1 (N.Y. ,App, Div. 2011). The plaintiff, a 
nationally syndicated radio (tilk show host, sued her prior agents and 
managers, alleging, inter alia, that in acting as unlicensed employment agents 
on her behalf, they violated Article 1 1 of New York State's General Business 
t.aw. The plaintiff thus sought to void her contract with the defendants and to 
recover all fees paid to them during the eomraci’s term. The defendants 
moved to dismiss all causes of action premised on violations of Article 1 i of 
the General Business Law, claiming that this law did not give rise to a private 
right of action. The court affirmed the trial court's decision dismi.ssing any 
causes of action premised upon Article 1 1 of the General Business Law. 

Counsel for Appellants: 

John R. Sachs, Jr.. Esq. 

180 Central Park South, Suite 1237 
New York. New York 100! 9 
(917)5.12-4385 

Counsel for Respondents: 

Amy D. Carlin. Esq. 

LaRocca Hornik Rosen Greenberg & Blaha LLP 
40 Wall Street 

New York, New York 10005 
(212) 530-4822 
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N-latter of Wvche . Index No. 251956/08 (N.Y, Sup. Ct, 2009). In this case, the 
petitioner sought an order annulling respondent’s decision to revoke his 
parole. The petitioner claimed that his parole revocation hearing was held in 
his absence and that he had not waived his right to be present. The respondent 
opposed the relief'requested, arguing that petitioner had waived his right to be 
present by feigning ilhte.ss. T'he administrative law judge agreed with the 
re,spondent and found that the petitioner had waived his right to be present, i 
found that determination by the administrative law judge was arbitrary and 
capricious. In particular, 1 found that the administrative law judge’s 
conclusion that the {petitioner’s illness was feigned and pretextual. and thus 
designed to avoid the hearing, was unsupported by the record at the hearing. 
Opinion supplied. 

The Petitioner was pro se. 

Counsel for Respondent: 

Inna Reznik, Esq. 

Office of the New York .State Atlorney General 
1 20 Broadway, 24th Floor 
New York. New York 10,271 
{212)416-8612 

5. Tray Wrap, !nc. v. Pac illc Tomato Growers. Ltd.. 1 8 Misc,3d 1 122A (N.Y. 
Sup. Ct. 2008). Prior to the commencement olTliis suit, several United States 
Deparimcniof Agricuhtire (USDA) inspectors and an employee of the 
plaintiff, a produce wholesaler in New York, were indicted and convicted for 
accepting bribes in order to downgrade the quality of produce shipped by the 
defendant, an agricultural trade organization, thereby causing a downward 
price adjustment of the defendant's produce. The defendant commenced an 
action against the plaintiff USDA, seeking to recover money lost when the 
price of its tomatoes was adjusted dowaiward. The defendant ultimately 
di.scominued the action before the USDA .against the plaintiff, who filed the 
instant suit in New York claiming malicious prosecution and abuse of process. 
The defendant moved for siimniary judgment on grounds that the proceeding 
it initiated before the USDA was not a proceeding upon which a claim for 
maliciou.s prosecution could be premised and that it nonetheless had ample 
probable cause to commence the suit. With regard to plaintiffs abuse of 
proces,s claim, the defendant argued that it had in no way petverted the USDA 
process to obtain a collateral advantage. The action, it argued, was 
commenced solely to recover money it felt it was owed. J found that 
defendant e.stablixhed entitlement to summary Judgment and granted its 
motion. 
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Counsel for Plaintiff; 

Linda Sirumpf. Esq. 

I ! John Street, Suite 800 
New York, New York 10038 
(212) 566-6800 

Counsel for Defendtmt: 

Michael J. Stuart. Esq, 

Trachtenberg. Rodes & Friedberg, LLP 
545 Fifth Avenue 
New York, Now York 1 0017 
(212)972-2929 

6, Greenberg v . Corpina . Index No. 18142/07 (N.Y. Sup. Ct. 2008). The 

plaintiff sued defendants, a law finn and its employees, for legal malpractice, 
alleging that he retained the defendants to determine hi.s legal rights related to 
brain injuty caused by vaccinations he was giveit when he w'as an infant. The 
plaimilT alleged that defendants' failure to initiate a timely action pursuant to 
the National Vaccine Injury' Compen.saiion Act of 1986 was legal malpraclice, 
deprived him of any recovery under the Act and, more importantly, precluded 
a plenary action against Ihe doctors who administered the vaccine and the 
vaccine manufacturers. The defendants moved to dismiss the action, arguing 
that the failure to initiate a timely action under the Act did not deprive 
plainliiTof any recovery nor did it preclude a plenary action against others. 1 
denied the defendant.s' motion on grounds that they failed to establi.sh that 
they conimitted no legal malpraclice nor did they demonstrate, as required, 
that despite the malpractice, the plaintiff would not have succeeded in an 
action pursuant to the Act or in a plenary action. Opinion .supplied. 

Counsel for Plaintiff: 

Joseph Avvad. Esq. 

Silhcrstcin, Awad & Miklos, PC 
600 Old Country Road. Suite 412 
Garden City. New York 1 1530 
(212) 233-6600 

Counsel for Defendants: 


Joshua Sandberg, Esq. 

Kaufman Borgeesl & Ryan, LLP 
1 20 Broadway, 1 4th Floor 
New York, New York 10271 
(212)980-9600 
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1 . Rodriguez v. E&P Associates . 20 JVliscJd I r29A (N. Y, Sup. Ct. 2008). The 
plaintiff sustained injuries while employed at a sporting goods store when an 
interior window .sifi upon which he stood collapsed. He sued his employer, 
the store's lessee, the lessor of the premises within which the store was 
located, and all contractors involved in the store’s construction prior to its 
occupancy. The plaintiff alleged that all defendants were liable insofar as 
they failed to build the window sill to bear hi.s tveight. This lailure. he argued, 
created a dangerous condition that was the proximate cause of his accident 
tuid his resulting injuries. The defendants moved for summary judgment on a 
host of different grounds. 1 granted summary judginent to all defendants 
e.xcept plaintiffs employer, reasoning iliat the failure to build the window .sill 
to bear the plaintiffs weight only constituted a dangerous condition ifthe 
defendants were on notice at the time the window sill vvas being built that it 
would be stood upon. Mere, the record was bereft of any evidence on this 
point. 1 denied summary judgment to the plaintiffs employer because the 
record dentonstrated that the employer allowed plaintiff to stand on the 
window sill knowing that it was not built to support the weight of a person. 


Counsel for Plaintiff: 


Scott Epstein, Esq. 

Antin & Ehrlich 
49 West 37ih Street. 7th floor 
New York, New York 10016 
(212) 686-.S55() 

Counsel for Defendants/Third Party PlainlilTs: 

Andrew Punk. Esq. 

Smith, Mazure. Director. Wilkins. Young & Yagerman, PC 
1 1 .lolm Street. 20th Floor 
New York, New York lOO.IS 
(212) 964-7400 

Counsel for Defendants: 

l,oviis iJotti. Esq. 

Law (Office of I.ori D. Fishman 
303 South Broadway, Suite 435 
Tarry'town. New York 10591 
(914) 524-5600 
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Counsel for Defendanls; 

Anna Lee Cataldo-Barile. Esq. 

Sinnretch & Kosafoff. LLP 
267 Carleton Avenue, Suite 301 
Central Islip. New YorL 11722 
(631) 650-1200 

Counsel for Defendanls: 

Paul Lawless, Lscj. 

1 tanimill. O’Brien, Croutier. Dempsey & Fender. PC 

6851 Jericho Turnpike. Suite 250 

P.O. Box 1306 

Syo-stiot. New York 11791 

(516) 746-0707 

CouiKsel for Defendants: 

Katrine Aliha Beck, Esq, 

Wilson. Elscr, Moskowitz. Edelnian & Dicker, Ll,P 
3 Gannett Drive 
White Plains. New York 10604 
(914) 32.3-7000 

Haynes V. Estate of (iuldman . 16 Mise.3d 1 134A (N.Y. Sup. CT. 2007), The 
plaintill sued for injuries .sustained while within premise.s owned, managed, 
and maintained by defendants. Witile within those premises, the plaintiff 
became involved in a physical altercation with another person. During the 
-scuftle on the fourth lloor. the plaintiff was thrust against closed elevator 
door.s. The doors gave way and the plaintiff plunged four stories down the 
elevator -sliaft. He alleged that the elevator and, in particular, the founh floor 
doors were improperly maintained, that they were defective, and that 
dclendanis were aware of the detect. lire detendanls moved for summary' 
judgment, arguing that while they were on notice about other defects with 
respect to the elevator, there was no prior notice that the fourth floor doors 
were defective. 1 concluded that defendants established an absence of the 
requisite notice and granted summary-' judgment in favor of the defendanls. 

Counsel for PlainlifJ': 

Richard IVJ. Altman, Bsq. 

Law Oflice.s of Richard i\4. .Altman 
320 1 Grand Concourse, Suite 1 F 
Bnrnx, New York 10568 
(718) 561-2356 
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Counsel for Defendant/l'hird-Pariy Plaintiff: 

John McCarthy, Esq. 

Geringer & Doian. LLP 
5 Hanover Square, 3rd Floor 
New York. New York 10004 
(212) 682-7050 


Coimsol for Defendant: 

Angela Milch, Esq. 

Smith, Mazure, Director. Wilkins, Young & Yagerman, PC 
1 1 .lohn Street, 20th Floor 
New York, New York 1 0038 
(212) 964-7400 


Counsel for Defendants; 

Stephen Rozensweig, Esq, 

Margaret G, Klein & Associates 
200 Madison Avenue, 6th Floor 
New York, New York 10016 
(212) 683-0700 

9- Sh ea V. Spellman . 4 Misc,3d I008A (N.Y. Sup, Ct. 2004). The plaintiiTsued 
for injuries she .sustained while undergoing ambulatory foot surgery within the 
defendants' hospital. She alleged that her doctor.s committed tnalpractice by 
improperly performing surgery that necessitated another improperly 
perfonned surgery. During the course of discovery, the defendants failed to 
exchange certain medical records, claiming that they were tost. The plaintiff 
then moved to strike the defendants' answer on grounds of spoliation. I held 
that, witli respect to the evidence that the defendants could not produce, the 
sanction of prechesion was warranted, 1 declined to strike the defendants’ 
an.swer, hovvever, as the missing evidence did not render the plaintiff 
incapable of establishing her cause of action. 

Coun.scI for Plaintiff: 


Scott F. Morgan, Esq. 

Weiner, Millo & Morgan, LLC 
220 Fifth Avenue. 7th Floor 
New York, New York 10001 
(212) 213-1220 
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Counsel for Defendants: 

Robert Coppersmith, Esq. 

Geisler & Gabriele, LLC 
100 Quentin Roosevelt Boulevard 
Garden City, New York 1 1530 
(516)542-1000 

Counsel for Defendants; 

Bill Gianaris, Esq. 

Garbarini & Scher, P.C. 

432 Park Avenue South 
New York, New York 10016 
(212)689-1113 


to, Drury v. Liicak . Index No. 15105/04 (N.Y. Sup. Ct, 2004). In this medical 
malpractice case, the plaintiff alleged that her doctor committed malpractice 
that resulted in the perforation of her colon during a colonoscopy. The 
plaintilT asserted that the doctor departed from accepted medical standards 
wlien she performed the medical procedure and that the doctor did not 
properly infomt her of the risk associated with procedure. The jury relumed a 
defense, verdict. 


Counsel for PlaintilT: 

John V. Henry, Esq. 

44 Church Street 

White Plains. New York 1 060! 

( 914 ) 948-1450 


Counsel for Defendant; 


Laura Shapiro, Esq. 
McAioon & Friedman, P.C. 
123 William Street 
New York. New York 1 0038 
(212)732-8700 


d. For each of the 10 most significant opinions you have written, provide: (1 ) 

citations for those decisions that were published; (2) a copy of those decisions that 
w'ere not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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Gomez V. Brill S e curities. Inc ,. 95 A,D.3d 32 (N.Y. App, Div, 2012 ). 


Coun.scl for Appellants: 

Robert S. Goodman, Esq. 

Mound Cotlon Wollan & Greengrass 
One Battery Park Plaza 
24 Wliiteball Street 
New York, New York 10004 
(212) 804-4200 

Counsel for Respondents: 

Michael D. Palmer. Esq. 

.losepli, Herzfeid, Hetster & Kirschenbaum IXP 
233 Broadway, 5th Floor 
New York, New York 1 0279 
(212)688-5640 

People V. Encamacion . 87 A.D..3d 81 (N.Y. App, Div. 2011). 

Counsel for Appellant: 

Alexis Agathocleoiis. Esc|. (formerly of the Ofllce of the Appellate Defender) 

Center for Constitutional Rights 

666 Broadway. 7th Floor 

New York, New York 10012 

(212)614-6464 

Counsel for Respondent : 

Peter D, Coddington, Esq. 


Di.strict Attorney's Ol'llce, Bronx County 
198 East 161st Street 
Bronx. New York 10451 
(718) 590-2000 


Rhodes v. llerz . 84 A.D,3d 1 (N.Y, App, Div. 201 1 ). 


Coiin.sel lor Appellants: 

John R, Sach.s. Jr., Esq, 

180 C’entral Park South. Suite 1237 
New York, New York 10019 
(917) 532-4385 
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Counsel for Respondents: 

Amy D. Carlin, l;sq. 

I.,aRocca Hornik Rosen Greenberg & Blaha LLP 

40 Wall Street 

New York. New York 10005 

(212) 530-4<S22 

4, Matter of Wvche , Index No. 251956/08 (N.Y. Sup. Ct. 2009). Opinion 
supplied in rc.spon.se to Question 13(c). 

The Petitioner was pro se. 

Counsel ibr Respondent: 

Inna Reznik. Est). 

Office of the New York .State Attorney General 
120 Broadway, 24(h Floor 
New York. New York 10271 
(212)416-8612 


5. Tray Wrap. Inc. Padiic rontato Gro wers. Ltd. 1 8 Misc.3d 1 1 22A (N.Y. 
Sup. CT. 2008). 

Coun.sel for Plaintiff: 

Linda Sirunipf, ILsq. 

1 1 John Street, Suite 800 
New York. New York 10038 
(212) 566-()80a 

Counsel for Delbndanl: 


Michael .1. Stuart, Esq. 
frachtenberg, Rodes & Friedberg. LLP 
545 Fifth Avenue 
New York. New Y'ork 10017 
(212) 972-2929 

6- Greenberg v. Corpina . Index No. 18142/07 (N.Y. Sup. Ct. 2008). Opinion 
supplied in response to Question 13(c). 

Counsel for Phtintiff: 


.(oseph Aw'ad, Esq. 

Silbenstein, Awad & Miklos, PC 
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600 Old Country Road. Suite 412 
Garden City, New York 11530 
(212) 233-6600 

Counsel for Defendants: 

Joshua Sandberg, Esq. 

Kaufman Borgeesl & Ryan. LLP 
120 Broadway. 14th Floor 
New York, New York 10271 
(212) 980-9600 

7. Rodriauez v. E&P Associates . 20 Misc.jd 1 129A (N.Y. Sup, Ct. 2008). 

Counsel for PlaimilT: 

Scott lipslein. Esq. 

Antin & Ehrlich 
49 West 37th Street, 7lh Floor 
Ntnv York. New York 10016 
(212)686-5550 

Counsel for Defendants/fliird Party Plaintiffs: 


Andrew Funk. Esq, 

Smith. Mazurc, Director. Wilkins, Young & Yagerman. PC 
1 1 John Street, 20ih Floor 
New York, New York 10038 
(2 12) 964-7400 


Counsel for Defendants: 

Louis Liotti, Esq. 

Law Office ol'Lori D. Fishman 
3<.)3 South Broadway, Suite 435 
Tarrytown. New York 10591 
(914) 524-5600 

Counsel for Defendant.s; 


Anna Lee Cataido-Barile, Esq, 
Sinureich & KosafolT, LLP 
267 Carleton Avenue, Suite 301 
Central blip. New York f i 722 
(631)650-1200 
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Counsel for Defendants; 


Paul Lawless, Esq, 

HammilE O’Brien, Croulier. Dempsey & Fender. PC 

6851 .lericho Turnpike. Suite 250 

P.O. Bos 1306 

Syosset, New York 1 1701 

(516) 746-0707 


Counsel for Defendants; 


Katrine Aliha Beck. Esq. 

Wilson. Elser, K4oskowite. Edelman & Dicker. l.LP 
3 Gannett Drive 
White Plains. New York 10604 
(914) 323-7000 

8, Gilso n V. Westchester Square Medical Center, tn c.. Index No. 7757/03 
(N.Y. Sup. Ct. 2007). Opinion supplied. 

Counsel for Plaintiff: 

David Horowitz. Esq. 

295 Madison .Avenue, 19ih Floor 
New York, New York 10017 
(212) 532-2520 


Counsel for Defendant: 


Edward .1. Gtiardano, Esq. 

Kaiilman. Borgeesi & Ryan 
200 Summit Lake Dri\ e 
Valhalla. New York 1 0595 
(914)449-1000 

9. llav nC'S v. Estate of Goldman . 16 Misc.3d 1 134A (N.Y. Sup. Ct. 2007). 

Counsel for Plaintiff: 

Richard M. Altman, Esq. 

Law Offices of Richard M. .Allman 
3201 Grand Concourse, Suite IF 
Bronx, New York 10568 
(718) 361-2.356 
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Counsel for Defendanl/Third-Parly Plaintiff: 


John McCarthy, Esq. 
Cieringer & Dolan, LLP 
5 Hanover Square. 3rd Floor 
New York, New York 10004 
(212)682-7050 
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Angela Milch, Esq, 

Smith, Mazure, Director, Wilkins, Young & Yagerman, PC 
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Counsel For Delendants: 

Stephen Rozensweig. Esq. 
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(212)683-9700 

H). Shea v. Speilinan . 4 Misc.3d 1008A (N.Y. Sup. Cl. 2004). 
Counsel for Plaintiff: 


Scou F’. Morgan, Esq, 

Weiner, Millo & Morgan, LLC 
220 Fifth Avenue, 7th Floor 
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e. Provide a list of all ca.ses in which certiorari was requc.sted or granted. 

None. 

f. Provide a brief summary ofand citations for all ofyour opinion.s where your 
decisions were revor.sed by a reviewing court or where your judgment was 
affirmed with significant criticism ofyour substantive or ])roeedural rulings. 1 f 
any of the opiiiions listed were not officially reported, provide copies of the 
opinions. 

Nevv York, Supreme Court Appellate Division reversals wherein 1 sat as a judicial 
panel niemher; 


Mirvi.sh v. Mott . 75 A.D.jd 269 (N.Y. App. Div. 2010), rev’d . 18 N.y.3d 510 
(N.Y. 2012). The Appellate Division held that a conversion claim a.sserted by the 
petitioner was time barred and that, in any event, evidence vesting owner-ship ofa 
sculpture with the petitioner was barred by the Dead Man's Statute. The Court of 
Appeals reversed, holding tliat the agreement between the par-ties to have the 
motion court determine ownership of the sculpture was independent of the tin-ie- 
barred con version claim. The Court of Appeals also held that the Dead Man’s 
Statute did not bar documentary evidence establishing that the petitioner, by inter 
vi vos gift, had acquired ownership of the sculpture. 


Cadichon v. Facelle . 71 A.D.ad 520 (N.Y, App. Div. 2010), Ecv'd, 18 N.Y. 3d 230 
(N.Y. 2011). The Appellate Division held that the plaintiff failed to meet her 
burden of proof with regard to her motion seeking vacatur of a dismissal of her 
action for failure to prosecute. The Court of Appeals reversed, holdii-ig that 
di.smissal of plaintiffs case was never warranted in the first place. 

People V. ■fohnson . 74 A.D.3d 427 (N.Y. App. Div. 2010). rev'd . 17 N.Y.3d 752 
(N.Y. 201 1 ), The Appellate Division concluded that a new trial was imvvaiTanled 
on grounds that the trial court failed to grant the defendant’s cause challenge to a 
juror. The Court of Appeals revensed. holding that the jurorfs response expres.sing 
a bias against the defense should have prompted more questioning from the trial 
court and warranted granting defendant’s cause challenge. 

Peo ple V. Acevedo . 75 ,'\.D.3d 255 (N.Y. App. Div. 2010). rev'd . 17 N.Y.3d 297 
(N.Y. 201 1 ): People v. Collado . 73 A.D.3d 608 (N.Y. App. Div. 2010). rev'd . 17 
N.Y. 3d 297 (N.Y. 201 1), The defendants in both ca.ses .sought resentencing ofa 
predicate offense to correct an error in their favor. The Appellate Division held 
that, because the resentencing took place after the defendants had re-oflended, the 
predicate offense could no longer be used as a sentence enhancement. T he Court 
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of Appeals reversed, holding that a resentencing sought by a defendant to correct 
an illegally lenient sentence is not effective to alter the underlying conviction’s 
utility as a predicate for enhanced sentencing. 

People V. Paulin . 74 A.D,3d 685 (N.Y, App. Div, 2010), rev’d . 17N.Y.3d 238 
(N. Y. 2011). The Appellate Division held that only those who were in prison on 
their original sentence could be resentenced under the Drug Law Reform-Act of 
2009 and that as such, those defendants who were re-incarcerated for parole 
violations could not apply for resentencing. The Court of Appeals reversed on 
grounds that the intent of the statute w-as to benefn those who had been sentenced 
under the previous Rockefeller Drug Laws and that a defendant incarcerated 
under a parole violation should benefit irom the Drug Larv Reform Act. . 

New York State Supreme Court trial level reversals and mcxlitkations: 

T oiirain v. Bah . Index No. 1 5637/06 (N.Y. Sup. Ct, 2009), modified . 78 A.D.3d 
588 (N.Y. App. Div. 2010). The Appellate Division modified my order grtinling 
summaiy judgment for the defendant and dismissing the complaint on the ground 
that the plaintiff did not sustain a serious injury as defined by the relevant 
insurtmec Law. The Appellate Division determined that summary judgment was 
inappropriate because the plaintiff raised a triable issue of fact. My unpublished 
decision i.s supplied. 

Attosto V. 30ih Place lloldiim. LLC . Index No. 1S408/06 (N.Y. .Sup, Ct. 2009), 
rev’d , 73 A.D.3d 492 (N.Y. App. Div, 2010). 1 denied summary judgment in 
fa vor of the dtTendani, a contractor hired by the owner of a premi.ses to perform 
work therein, concluding that there existed a question of fact with respect to 
wfhether the defendant created a dangerous condition that caused the plaintiffs 
accident. The Appellate Division reversed, holding that the condition that the 
defendant created wa.s e.xacily that for which it was hired and thus did not breach 
any duty to the plaintiff. My unpublished decision is supplied. 

Fofana V. 41 West 34th Street, LLC . Index No. 1186/06 (N.Y, Sup. Ct. 2009), 
rey/d, 71 A.D.3d 445 (N.Y. App. Div, 2010), 1 denied the defendants’ motion for 
summaiy judgment on the grounds that it w-as untimely and that no good cause 
had been shown warranting its consideration. The Appellate Division rever.sed, 
holding that good cause had been shown and that the defendants' decision not to 
file the motion earlier was reasonable. The Appellate Division considered the 
motion and granted summaiy judgment in favor of defendants. My unpublished 
decision is supplied. 

Caba v, Rai. hide.x No. 25866/99 (N.Y. Sup, Ct. 2007); 2008 WL 7825580 (N.Y. 
Sup, Ct, 2008), rev’d. 63 A.D.3d 578 (N.Y. App. Div. 2009). I granted the 
defendant's motion to vacate a default judgment upon proof that the defendant 
had never been served with process and had a meritorious defense. The Appellate 
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Division reversed, holding that the defendanrs delay in moving to vacate his 
deiault judgment was inexcusable. My unpublished decision is supplied. 

DeJesiis v. Alba . Index No, 23568/06 (N.Y. Sup. Cl. 2008), rewd, 63 A.D.3d 460 
(N.Y. App. Div. 2009). 1 denied summary judgment to the defendant in a 
personal injury action stemming from the negligent operaiion of a motor vehicle, 
finding that conflicting versions of the events created is.sues of fact such that 
summary Judgment was unwan'anted. lire Appellate Division reversed, holding 
that the defendant could not be found negligent under any version of the facts. 

My unpublished decision is supplied. 


Krochta v. On Time Delivery Service. Inc„ Index no. 301273/07 (N.Y. Sup. Ct. 
2008), reyld, 62 A.D,3d 579 (N.Y. App. Div. 2009). The del'endant sought to 
change the venue of this action from Bronx County to Nassau County as a matter 
of right and, alteniativciy. as a matter of discretion, 1 denied the request as a 
matter of right, but granted a discretionary venue change insolar as the action did 
not have ties to Bronx County. The Appellate Division reversed, holding that a 
discretionary change of venue was unwarranted. My unpublished decision is 
supplied. 

Biireos v. 205 E.D. Food Coro, . Index No. 15760/06 (N.Y, Sup. Ct. 2008), 
modified . 61 A.D.3d 403 (N.Y. .^^pp. Div. 2009), The Appellate Division 
modified my order denying the defendants' motion for summary judgment. ITte 
Appellate Division found that the plaintiif had failed to raise an is.siie of fact as to 
whether the defendant, an out-of-possession landlord, had a contractual obligation 
to make repairs or maintain the premises. .Vly unptiblished decision is supplied. 

Elias V. Mahlah . Index No. 24780/06 (N.Y. Sup. Ct. 2008), modified . 58 A.D.3d 
434 (N.Y. App. Div. 2009). In this case, I granted in part and denied, in pari the 
defendant’s motion for summary judgment and dismissed part of the complaint on 
the ground that the plaintiffs had failed to establish that they .sufftred “serious 
injuries” as defined by the relevant Insurance Laws. The Appellate Division 
modified my ruling and found that some of the complaint that sundved my ruling 
should have been dismissed. My unpubli.shed decision is supplied. 

Espinosa v. Azure Hokiint’s 11. LF . Index No. 29562/02 (N.Y. ,Sup. Ct, 2005). 
modified . 58 A.D,3d 287 (N.Y. App. Div, 2008). 'flic Appellate Division 
modified my order granting summary judgment to defendants on all of plaintiffs 
claims except for one. determining that, consistent with a recent decision, neither 
side was entitled to summary judgment on the I.abor Law § 241(1) claim. The 
Appellate Division also held that summary disposition of the Labor Law § 200 
and common-law negligence claims was inappropriate. My unpublished decision 
is supplied. 


Porcev, Bvnum . 2007 WL 6782292 (N.Y. Sup. Ct. 2007), reMd, 56 A.D.3d 26! 
(N.Y. App. Div. 2008). I dismissed the plaintiffs action on grounds that he failed 
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to establish service ot'proccss by a preponderance of the evidence. The Appellate 
Division reversed, holding that defendant’s denial of service was uncorroborated 
and that the testimony of the process server vvas sufficient to establish service. 


Lamanna v. Jankowski . 2007 WL 6623880 (N. Y. Sup. Ct. 2007), rev’d . 52 
/\,D.3d 340 (N.Y, App. Div. 2008). 1 denied the plaintiffs motion to set aside a 
jury verdict as moot and gninted defendant’s cross-motion for judgment 
notwithstanding the verdict, finding that plaintiff had not sustained a serious 
injury as a matter of law. The Appellate Division reversed, finding that llte jury 
verdict was inconsislent and could not stand, thus awiding the issue of whether 
plaintiff sustained a serious injury. 


Rod riiiuez v. Killerlane . Index No. 25297/04 (N.Y. Sup. Ct, 2007), modified . 44 
A.D.3d 420 (N.Y. App. Div. 2007). In this legal malpractice case, Ihe Appellate 
Division modified my order denying summary judgment for the defendant 
attorney and granting plaintiff client’s cross-motion for .summary judgment on the 
issue of liability, concluding that the plaintiffs cross-motion should have been 
denied because a possibility existed that the defendants in the underlying cause of 
action might have prevailed. My unpublished decision is supplied. 

■limenez v. Hispanic Catholic Charismatic Center of the .Archdioce.se of New 
York . 2006 WL 6167050 (N.Y. Sup. Ct. 2006), rev’d. 33 A.D.3d 416 (N.Y. App. 
Div. 2006). 1 granted summaiy Judgment in favor of the defendant on the 
plaintiffs claim that the defendant was negligent in the maintenance of its 
property by failing to provide a ladder to access bunk beds on the property. I held 
that a ladder was provided, it.s presence was unconiroverted, and it W'as the 
plaintiff who chose not use the ladder thereby resulting in her accident. The 
Appellate Division reversed, finding that whether defendant’s failure to provide 
more than one ladder was lantaniouni to negligence was a question of fad 
precluding summary judgment. 

Mann v. Cooper Tir e Co. . Index No. 21426/02 (N.Y. .Sup, Ct. 2004), modified . 33 
A.D.Bd 24 (N.Y. App, Div. 2006). In this case. 1 granted a protective order 
preventing disclosure of ingredients or components of the defendant’s tire Ibrmula 
and the curing process, finding that they were trade secrets and were not 
discoverable. The Appellate Division modified my ruling, determining that the 
defendanf s conckvsory assertions of ''itTcparable hann" did not .satisfy its burden 
of demonstrating that the information at issue in tact constituted trade secrets. My 
unpublished decision is supplied. 

Velez V. Hunts Point Multi-Service Center. Ine. . 24957/02 (N.Y. Sup, Cl. 2004), 
rev’d , 29 A.D.3cl 104 (N.Y. App. Div. 2006), 1 granted a motion to quash 
subiwenas served upon non-parties on grounds that the subpoenas failed to 
provide the notice required under .stale law. The Appellate Division reversed, 
holding that notice was provided by the defendants in their opposition to the 
motion to quash and thus the motion should have been denied My unpublished 
decision is supplied. 
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Spina V . J ack D. Weller Hospital of ihe Albert Einstein College of Medicine . 
Index No. 6787/96 (N.Y. Sup. €t. 2004), revU 28 A.D.jd 31 1 (N.Y. App. Div. 
2006). I denied defendant's motion for summarj' judgment dismissing the 
complaint, or alternatively, for disiTtissal of the action based upon plaintiffs 
failure to comply with prior discovert^ orders. The Appellate Division reversed, 
holding that because the plaintiff was not a patient of any doctor, no duty of care 
was owed to her, and her claim of ordinarynegligence could not stand. My 
unpublished decision is supplied. 

Villanova Estates, Inc, v, Fieldston Prop, Owners Ass’n . Index No. 24792/03 
(N.Y. Sup. Ct. 2004), modified , 23 A.D.3d 160 (N.Y. App. Div, 2005). In this 
case, the plaintiff developer argued that the defendants, a property owners' 
association and its members, made false statements about plaintiiV during a public 
hearing, I dismissed eleven of seventeen causc.s of action asserted in the 
plaintiff s first amended complaint, fhe .Appellate Divi.sion reversed my 
judgment as to the claim for money damages for the interference with developer’s 
property rights, the claim for interference with sewer rights, and a prima facie ton. 
My unpublished decision is supplied. 

Kasein v. Price-Rite Ol'fiee and Home ITirniture . 2003 WL 25594136 (N.Y. Sup. 
Ct. 2003). rev'd , 21 A.D.3d 799 (N.Y. App. Div, 2003). 1 granted summary 
Judgment in favor of the defendant, holding that the plaintiff had tailed to 
controvert the defendant’s prima (acie showing that the plaintiff was not injured 
by the defendant’s actions. 1 later denied the plaintilTs request for 
reconsideration, finding that the evidence submitted in support of that request was 
untimely. The .Appellate Division reversed, holding that the plaintiffs lailure to 
submit previou.sly available records was excu.sable and warranted renewal. Upon 
consideration of those records, the Appellate Division concluded that summary 
judgment should have been denied. 


Dicke rson v. Health Mtma ii emenl Cor p oration of .America . 5 Misc.3d 101 lA 
(N.y. Sup. Cl. 2004), jeyjl, 21 A,D.3d 326 (N.Y. App. Div. 2005). 1 denied 
summary Judgment on She plaintiffs claim of employment discrimination, finding 
that questions ot lacl remained. The Appellate Division reversed, holding that 
summary judgment should have been granted because defendant proffered 
nondiscriminatory reasons for the plaintiffs termination and the plaintiff 
submitted no evidence that those reasons were pretextual. 

C olon V. Kempner . Index No. 0022412/02 (Supreme Court, Bronx County 2004), 
rewd, 20 A.D.3d 372 {1st Dept, 2005). I denied sumnicuy judgment to the 
defendant on the plainlift's claim of serious injury as a result of a motor vehicle 
accident because of the contradictory opinions offered by the plaintiffs doctors. 
The Appellate Division reversed, holding that, notwithstanding the contradictory 
medical opinions. plaintilTs substantial gap in medical treatment was fatal to his 
claims. .My unpublished decision is supplied. 


29 



40 


Dejesus V. Sciam e Constr. Co. . Index No. 82730/0! (N.V', Sup. Cl. 2004), 
modiiled . 20 A.D.3d 354 (N.Y. App. Div, 2005). In this case, 1 granted the third- 
party plairitiO's motion for contractual indcmniftcation and denied the third-party 
defendant’s cross-motion for summary judgment. The Appellate Division 
modified my ruling, concluding that factual issues existed and thus, it was 
prentatiire to grant the third-party plaintifPs motion for contractual 
indemnification. My unpublished decision is .supplied; 

Reves v. CSX 'I'ran sp ortati on. Inc. . Index No. 24482/01 (N.Y. Sup. Ct. 2004). 
rev’d . 19 .A.D,3d 193 (N.Y. App. Div. 2005), The defendant, owner of a 
transportation company and trains used in connection with its business, snoved for 
summary judgment over the plaintiffs claims for personal injuries arising from 
her fell on property abutting tracks used by, but not owned by. defendant. I 
granted summary judgment, finding that the defendant had no duty to maintain 
the property abutting the tracks and therefore was not liable to the plaintiff. 1 also 
denied the plaintiffs subsequent motion for renewal that argued for the 
applicability of a statute impo,sing liability upon the defendant, holding that the 
statute existed at the time of the plaintiffs original motion and thus was iimimely 
raised. The Appellate Division rever.sed, holding that I should have granted 
renewal and imposing liability on the defendant. The Appellate Division also 
concluded that the defendant did in lact enjoy a special use of the tracks and that 
such use made it liable for a defect upon the property abutting (hose tracks. .My 
unpublished decision is supplied. 

Gray V. Jac uer. Index No. I632S./03 (N.Y, Sup. Ct. 2004), modified . 17 A.D.3d 
286 (N.Y, App. Div. 2005). In this medical malpractice ease, the plaintilT moved 
to .strike the defendant's answer tiue to the defendant’s failure to produce the 
plaintiffs medical records during discovery. I denied that request, but agreed to 
apply an adverse inference against the defendant. The Appellate Division 
determined that the defendant’s conduct \va.s negligent, that the lack of medical 
record.s deprived the plaintiff of the ability to establish a prima facie case, and 
thus, the appropriate remedy should have been the striking ofdefcndant’s answer. 
My unpublished decision is supplied. 


V icentv v. Cinciimati Inc. . lnde,x. No. 16891, '02 (N.Y. Sup. Ct. 2004), modified . 
14 A.D.3d 392 (N.Y. .App, Div. 2005). In this case, two of the plaintiff s fingers 
were amputated in a workplace accident and subsequently reattached. 1 granted 
the third-party defendant’s motion for summary judgment in part, and the 
Appellate Division determined that 1 should have granted it in its entirety because 
the plaintiff did not permanently lose the use of his lingers. My unpublished 
decision is supplied. 

New York City Civil Court reversals: 


Rodriguez v, Ramo.s . 1 Misc.3d 128.A (N.Y. .App. Term 2003). I denied the 
defendant’s motion for summary judgment because the medical evidence he 
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submitted was neither sworn nor ai'tuTned pursuant to slate law. 1 also denied the 
defendant's motion for renewal where he sought to remedy his prior Failure. The 
Appellate Term reversed, holding that because the defendant proffered an excuse 
for tailing to submit evidence in air adinissibk form, renewal w'as tvarranted and, 
upon renewal, defendant was entitled to summary judgment. My unpublished 
opinion is not available. 


Bronx Medical Services. P.C. v. Lumbermans Mutual Casualty Co. . 2003 WL 
21402045 (N.Y. App. Term 2003). 1 held that under the no-fault law, the 
defendant, an insurer, was not obligated to pay the plaintiff, a medical provider, 
for services rendered to the assignor ofthose henefiis, reasoning that the 
assignor’s lailure to comply with requests made by the defendant precluded 
payment of any benefits to the plaintiir. J’he Appellate Term reversed, holding 
that the assignor’s noncompliance did not preclude payment to the plaintiff under 
then-existing laws. My unpublished opinion is not available. 

Citiwide Communications. In c , v. Cantor Real ILstate . 2003 WL 1389127 (N.Y. 
,'\pp. Term 2003). 1 concluded that vacatur of a default judgment was warranted 
upon the defendant’s demonstration tlia) it had not been served with process and 
upon finding lliat it had a meritorious defense. The Appellate Term reversed and 
remanded fora traverse hearing, concluding that whether defendant was served 
with process remained an issue of fact. My unpublished opinion is not available. 

Me d ical v. Allstate Insurance Co. . 2002 WL 576078 (N.Y. App. Term 2002). 1 
held that questions of fact precluded summary judgment, insofar as there were 
diverging accounts as to whether the defendant, an insurer, received notice of an 
accident pursuant to which the plaintiff, a medical provider, rendered services to 
the assignor of no-fault benefits. The .Appellate Term reversed, holding that the 
plaintiff conclusively established that the defendant was provided with timely 
notice via an application. My unpublished opinion is not available, 

NPC Co. Inc, v. South Bronx Human Devclop i ncni . 2001 WL 1682604 (N.Y. 
App. Term 2001). In this case. I granted the defendant's motion to vacate the 
default judgment with conditions. Tiie Appellate Temi detennined that 1 should 
have granted the defendant’s motion unconditionally without any limitation upon 
the defendant's right to pursue any jurisdictional challenge. My unpublished 
opinion is not available. 

Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those tmpublishcd 
opinions are filed and/or stored. 

During my tenure as a .ludge of the Housing Part, of the New York City Civil 
Court, 1 issued in excess of 500 decisions on submitted motions, hearings, and in 
resolution of bench trials. None ofthose decisions was published. They are 
maintained by the Clerk of the Court in individual case file.s. 
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During ray lenure as a Judge of the New York City Civil Court, 1 issued in excess 
of 800 decisions on motions, hearings, and in resolution of bench trials. Those 
decisions arc maintained by the Clerk of the Court in individual case files. Less 
than 1% of those decisions were published. 

During my tenure as a .ludge of the New York Stale, Supreme Court, I is.sued 
nearly 7,000 decisions on motions, hearings, and in resolution of bench trials. 
Those decisions are maintained by Ute Clerk of the Court in individual case files. 
Less than 1% of those decisions were published. 

h. Provide citations for .significant opinions on federal or state constiiutionai issues, 
together with the citation to appellate court rulings on such opinions, if any of the 
opinions li.stcd were not officially reported, provide copies of the opinions. 

People V. ratcarnacion . 87 A.D.3d 8 i (N.Y. App. Div. 2011). 

Jones V. Kreaer Truck Rentinu Co.. Inc.. Index No. 7139/06 (N.Y. Sup. Ct. 2006). 
Copy supplied. 

Vil lanova Lslates. Inc, v. The 1-icldston Property Ownens Ass*n . Inde.x No, 
24792/03 (N.Y. Sup. Ct. 2004), modified . 23 A.D.3d 160 (N.Y. App. Div. 2005). 
Copy supplied in response to Question 13f 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concuiTing. and any dissenting opinions you joined. 

None. 


14. Recusal; If you are or have been a judge, idenlify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" rectisal system 
by which you may be recirsed without your knowledge, please include a general 
de.scription oflhat system.) Provide a list of any case.s, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourselfdue to 
an asserted confiict ofinleresl or in which you have recused yourself sua sponte, klciitify 
each such ca,se,, and for each provide the following information; 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recitsed yourself sua .sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 
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cl. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

In New York State, recusal is determined pursuant to Judiciaty Law § 14, which 
provides in relevant part that a judge shall not sit as such in, or take any part in the 
decision of, an action, claim, matter, motion or proceeding to which he is a party, 
or in which he has been attorney or counsel, or in which he is interested, or if he is 
related by consanguinity or atTinity to any party to the controversy within the 
sixth degree, hi the ahsence ofa legal disqualification under .ludiciary I,aw § 14. 
a judge is the sole arbiter of recusal and his or her decision, which lies within the 
personal conscience of the court, will not be disturbed absent an abuse of 
discretion, in New York State, a judge is also required to comply with 22 
N YCRR 1 00. 1 , which provides that “an independent and honorable judiciary is 
indispensable to justice in oin society. A judge should participate in establishing, 
maintaining and enforcing high standards of conduct, and shall personally observe 
those standards .so that the integrity and independence of the judiciary will be 
preserved. The provisions of this Part are to be construed and applied to further 
that objective.” Accordingly, wlien assessing the necessity or propriety of 
recnsal. I have applied Judiciary Law § 14 and 22 NYCRR 100. 1 in reaching a 
decision. 


My wife, Carol Robles-Roman, serves as Deputy Mayor for I.egal Affairs and 
Counsel to Mayor Michael Bloomberg for the City of New York. Her term i.s set 
to expire on December .J! , 201 3. t have recused myself sua sponte from the cases 
listed beltjvv wherein the City of New York was a named parly to the litigation. 
Such recusal was made pursuant to New York Slate Judiciary Law § 14. 

H ells Kitchen Neighborhood v. City of New Y o rk, ei al . 

Dekado v. Citv' of New York, et a l. 

Pagan v. Rhea. NYCHA 

Ronaa v. Klein 

Spencer v. NYCHA 

Ruiz V. NYCHA 

.Simoes V, CitvofNew York 

Heim v. The Trustees of Columbia Univ ersity 

Young V . Cit y of New York, et al. 

Moreira-Brown v. City of New York, ct al, 

Balts, et al v. Cilv of New York, ct al. 

Appl ewhit e v. Accuheallh 
Leftenmt v. C ity of Ne w York, et al. 

l itre March V. Rhea, as Commissioner of the New York City Housing Authority 
Chinese StalTand Workers’ Association v. Burden, et al. 

Sanchez v. Mattingly, as Commissionerof New' York City Administration for 
ChlidrenN Service s, et al. 

Collado V. Riverside Park Management, et ai. 
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Matter oi'Rasoie v. DeBartmcnl of Citvwide Administrative Services, et ai . 

M atter of 108 Realty LLC v. Depaitmcnt of Housing Preservation, el al. 

177 Christie. Inc., et al. v. Environmen tal C ontrol Board, et al. 

C’abrera v . Hirth. et al. 

Rostido V. Alhati. et al. 

Swindell v. Anlonelli. et al. 

In the Matter of Fa k ia B. 

l la rbatkin v. NYC Department of Public Records, et al. 

McKie V. LaCmattlia Comimmitv Colleee/CUNY 
Melendez v. The City of Ivew York 
People ofNYS v. Posner, et al. 

Matter of Vecchio v. Kelly, et al. 

O’Bryan, et al. v. Stark. Commissioner of the NYC Department of Finance, ct af 
Guzman, by her m/ii/a. Estrella v. The City of New York, et al. 

Solano v. The City of New' York, el al. 

People ex rel. McManus v, Comniissioner of the New Yor k City Department of 
Coirectioiis 

Meacham v. New York City IJealth & liosps. Coip. 

Allen, as Administratrix of the Estate of Thornton, deceased v. City of New York. 

slsL 

Lewis V. City of New York, et al. 

Whalen v. NYCDEP. el al. 

Fleminit v. Citv of New York, et al. 

Matter of Ariel Sc rvic e.s. Inc, \ . New York Citv Envll. Con tr ol Board, et al. 

Ma ori v. Kelly, ct al. 

Andino v. NSPD Associates. LLC. et al, 

Goldstein v. The Teachers’ Retirement System of the Citv of New York 
Baez V. Ends Realty Corp.. et al. 

Konstantinov v. Paines 

Matter of Breslin Ten. As.soc. v. I-IPD 

Gordv V. City of New Y ork 

Ingle.se v. Limandri 

Lott an V. Kellv 

Miller v. Citv of New York, et al. 

Kiimara v. Lambeit. cl al. 

Mendoza v. Citv of New York 

Padilla V. Dep’t of E ducation of the Citv of New York, et al. 

Golia V . The Board of Siandard.s and Ap peals, et al. 

Lopez V. City of New Y ork 

Mendoza v. Citv of New York 

■IFK Holding Company . Ll.C v. Citv of New' York 

Pe rn' v. Rhea 

M.. Natasha v. Michael Devonne M. 

Asa n tewaa v. Citv of New York et al. 

Delakas v. Mintz 

3 30 W'est 86lh Street v, Citv of New York 
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Cohen v. Hunter Colleuc 

In the MiUler of ihe Application of Saunders v. Rhea as the Chairman of ihe New 
York Ciiv Housina Autlioritv, et at. 

Brodsky v. NYC Campaign Finance Board 
Clark V. Schriro. ct al, 

LoDuca Associates, Inc, v. PMS Conslruction, el al. 

Espino V. NYC Board of Education 
Fiirnari v. Cils' of New York, etal, 

I also recused myself sua sponie Ironi ihe case listed below on the basis that in 
June 2006 1 swore in the entire Board ofthe National Puerto Rican Day Parade. 
Such recusal was made pursuaitl to New York Stale Judiciary Law § 14. 

National Puerto Ri can Dav Parade Inc, v. Lugo, el a l. 

15. Public Office^ Political Activities and Afriliations: 


a. List chronologically any public offices you have held, other than judicial offices, 
including the lerms of service and whether such positions were elected or 
appointed. If appointed, please include the name ofthe individual who appointed 
you. Also, stale chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

None. 

b. List ail member.ships and ollices held in and .sen ices rendered, whether 
compensated or not. to any political parly or election committee. Ifyou have ever 
held t) position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your tific and 
responsibilities. 

None. 

1 6. Legal Career: Answer each part .separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and ifso, the name ofthe judge, 
the court and the dates ofthe period you were a clerk; 

from 1995 to 1998. 1 served as a law clerk to the Honorable Jo.se A. 
Padilla. Jr., ofthe New York County Civil Court. 

ii. whether you practiced alone, and if so. the addresses and dates; 



46 


1 have never practiced alone. 

ill. the date.s. names and addresses oflaw times or offices, companies or 

governmental agencies with which you have been affiliated, and the nature 
oi’your affiliation with each. 

1989 -- 1991; 1994-1995 

Kings County District Attorney's Ofllce 

350 Jay Street 

Brooklyn. New York 1 1201 

Assistant District Attorney 

1992-1994 

Office of the Special Narcotics Prosecutor for the City of New York 

80 Centre Street, 6lh Floor 

New York, New York 10013 

Special Narcotics Assistant District Attorney 


iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with wfiich you were involved in that capacity, 

I served as a Small Claims Arbitrator on a pro bono basis from 1996 to 
1998. 1 have not retained any records of these cases. Although the Clerk 
of the Small Claims Court maintains a list of cases that were submitled to 
arbitration, they do not maintain the list of cases submitted to particular 
arbitrators. Accordingly, I am unable to provide a list of the ten most 
signillcam matters in which 1 was involved as an arbitrator. 

b. Describe: 


i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

Upon graduating from law school. I began my legal career as Assistant 
District Attorney. From August 1989 to December 1991, 1 proseeincd 
criminal cases developed from police initiated arre.sis. I conducted trials 
and hearings in criminal court, dratted complaints, motions, and 
memoranda oflaw, and presented cases before the grand jury. 

From January 1 992 to March 1994, 1 was appointed to serve as a Special 
Narcotics Assistant District Attorney in the Office of the Special Narcotics 
Prosecutor. The office has statutory city-wide jurisdiction to prosecute 
major felony narcotics offenses. 1 handled cases from initial arrest to final 
disposition: conducted trials and hearings: drafted complaints, search 
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warrants, motions, and memoranda ot’law; presented cases before the 
grand jury; and supervised long-term narcotics investigations. 

From April 1994 to January 1995, 1 served as a l*elony I'rial Assistant 
District Attorney in the Kings County District Attorney's Office and 
prosecuted felony cases to v'erdiei. I conducted trials and hearings, drafted 
motions and mentoranda of law, atid handled one case on appeal to the 
Appellate Division. I also .supervised in-lleld police officers' post-arrest 
procedures involving homicides, se.x crime.s. police shootings, robberies, 
and high-publicity ca.ses. 


ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

As a state pro-secutor. my client.s wetx; the people of the State ofNew 
York. 1 specialized in criminal law, 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe .siicli variance, providing dates. 


During my tenure as a state prosecutor, from August 1989 to January 1995, my 
practice was entirely in litigation, and 1 appeared in court at lca.st once or twice a 
week. As atrial attorney. 1 appeared in both the New York City Criminal Court, 
and New York State Supreme Court, Criminal Term. 

i. Indicate the percenuigc of your practice in: 

1 , federal courts: 0% 

2. state courts of record: 100% 

3. other courts: 0% 

4, administrative agencies*; 0% 

ii. Indicate the percentage of your prticticc in; 

1 . civil proceedings; 0% 

2, criminal proceedings: 100% 

d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel . 

As a state prosecutor. I tried approximately 20 cases to verdict. I was sole 
counsel in approximately ten eases, chief counsel in approximately four cases, 
and second chair in approximately six cases. 
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i. What percentage of these trials were: 

1. jury: 85% 

2. non-jury:- 15% 

e. Describe your practice, if any, before the Supreme Court of the United State.s, 
Supply four (4 ) copies of any briefs, amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court of the United States, 

1 7. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citation.?, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parlies whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
ca.se. Also state as to each case; 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addressevs. and telephone numbers of co-counsel and of 
principal coiin.sei lor each ol'tlie other panic.?. 

!• People V. Ma ce. IiKiiciment No. 06.723/90 (N.Y, Sup. Ct.), Hon. Ira Beal; 
rev’d. 206 A.D.2d 2% (N.Y. App. Div, 19941 

The defendant, along with another individual, wa.s arre.slcd after .selling 
cocaine to a police officer during an undercover drug operation. At a jury trial 
in 1992. approximately five witnesses, including the defendant, testified, I 
handled Iho entire trial, including jury .selection, opening statement, 
examination of witnesses, and summation. During trial, 1 proved that the 
defendant was involved in the drug sale by directing customers to the 
individuals who completed the actual drug transaction. The defendant was 
convicted and .sub.sequently sentenced. He successfully appealed on speedy 
trial grounds, claiming errors that occurred before I was assigned to the case. 

Defen.se Counsel: 

Natasha Gerisi-Lapiner, Esq. 

New York County Defender Service 
225 West Broadway, Floor 1 1 
New York, New York 10013 
(212) 803-5140 
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2. People v. Riv era. Indictment No. 0952''92 {N,Y. Sup. C,’L), Hon. Jay Gold. 

In this ease, the defendant was arrested and charged with the sale of heroin to 
an undercover police officer. Appro.xiniately four witnesses, includittg the 
defendant, testified during the course of a jury trial ia 1992. At trial, the 
defense attempted to establish tliai the defendmit was acting as an agent tor 
the buyer (the undercover officer) and he was not criminally liable for the 
drug sale. I handled all aspects of trial, and established that the defendant 
played a prominent role in the sale of the drugs to the undercover officer, 
thereby defeating his defen-se. The defendant was convicted and sub,sequenil\ 
sentenced. 

Defense Couinsel: 

Walter Kenny. Esq. 

137 West 25th Street 

New York. New Y'ork 10001 

(212)633-6875 

3. People v. Jones . Indictment No. 04773/92 (N.Y. Sup. Ct.), Hon. Alfred 
Donali. 


The defendant in this ca.se was arrested and charged with selling heroin to an 
undercover police officer. I handled all aspects of the jury trial in 1993, at 
which approximately lour witnesses testified. Although the undercover 
officer positively identified tlie defendant, there were inconsistencies in the 
officer’s paperwork svhich called into question the oflicer’s credibility. The 
defendant was acquitted. 

Dcfen.se Counsel: 

Brian Perskin, E.st|. 

44 Court Street 
Brooklyn. New York 11241 
(718) 875-7584 

4. People V. Rod riguez. Indiclnient No. 9727/92 (N.Y'. Sup. Ct.), Hon. Rene 
White, " 

The defendant was observed by a police officer, who was stationed on a roof 
top with a pair of binoculars, handing a quantity of cocaine to a female buyer 
in exchange for money, and was subsequently arrested and charged with 
selling cocaine. I handled all aspects of the jury trial in 1993, during which 
approximately six witnesses testified, including the defendant. 'Hie defense 
attempted to establish that the distance from the rooftop, where the observing 
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officer was positioned, was too great for anyone to sec an actual drug 
transaction and to accurately identify the alleged participants of the sale. In 
anticipation of such a defense, 1 prepared graphs and maps depicting the area 
of the sale, detailing the distance from the rooftop to the site of the sale, and 
had numerous photographs taken from the roof top to show the officer’s line 
of vision. Based on all the evidence, the defendant was convicted and 
subsequently sentenced. 

Defense Counsel: 

Donald Cameron, Esq. 

1 39 Nassau Street 

New York, New York 1C)()38 

(212)233-3348 

5. People V. Smith . Indictment No. 7672/93 (NkY. Sup. Ct.), Hon, Murray 
Mogcl. 

The defendants in this case were arrested and charged with the sale of cocaine, 
luid with pos.sessing an additional amount with the intetd to sell, during an 
undercover police drug operation. At a jury trial in 1994, approximately six 
wilne.sses, including one of the two defendants, testified. The defendant who 
testified attempted to establish the defense of agency, claiming tliat he was not 
criminaliy liable because he was acting as an agent for the buyer, the 
undercover officer, and was not part of the drug sale. I established that each 
defendant played a prominent role in the drug transaction, thereby defeating 
the defense. Both defendtmts were convicted and subsequently sentenced.- 1 
handled all aspects of the trial. 

Defense Counsel for defendant Smith: 

Melvyn Reiss, Esq. 

305 Broadway 

New York, New York 10007 

(212) 227-3222 

Defense Counsel for defendant Spear; 

Stephen Filler, E.sq, 

Post Office Box 28 

New Paltz, New York 12561 

(917)213-0303 
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6. People V. McDoe , Indictment No. 15253/93 (N.Y. Sup. Ct.), Hon. Lewis L. 
Douglass. 

In this case, an undercover police officer posing as a drug purchaser attempted 
to buy illegal drugs. The defendants did not recognize the undercover officer 
and thus refused to sell illegal drugs to him. When the undercover officer 
persisted in his atlenipts to buy illegal drugs, the defendants surrounded him 
and attempted to rob him of his money. The defendants were arrested. One 
pleaded guilty to possession of a controlled substance and the other proceeded 
to a jur)' trial in 1994, at which he was acquitted. 1 .served as co-counsel in 
this case and handled the questioning of both pro.secution and defense 
witnesses. 

Co-counsel: 


David Garcia, Esq. (former .Assistant District Attonicy) 

The Law Office of David A. Garcia 

101 Stumberg 

San Antonio, Texas 78204 

(210)224-4100 

Defense Coumsel: 


Azalia Torres, Esq. 

Legal Aid Society 
1 1 1 Idvingston Street 
Brooklyn, New' York, 1 120! 

(718) 243-6803 

7. People V. Cele.stin . Indictment No. 10744/93 (N.Y. Sup. Ct.), Hon. Ira 
Harkavy. 

In this case, the defendant, along with several unidentified individuals fatally 
shot a seventeen-year-old boy on a Brooklyn street corner and was 
subsequently arrested and charged with murder, f served as co-counsel at the 
jury trial in 1994 and conducted direct examination oftwo of the 
prosecution's witne.sses. including the ballistics expert, i also assisted in 
securing, the whereabouts and testimony of the only witness wiio could 
positively identify the defendant. After a lengthy trial, defendant \va,s 
convicted of murder in the second degree and was sentenced to 25 years to 
life. 
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Co-Counsel; 

Robert Friedman. E.sq. (former Assistant District Attorney) 
Sheppard, Mullin, Richter & Hampton LLP 
30 Rockefeller Plaza. Suite 2400 
New York, New York 101 12 
(212) 634-3058 

Defense Counsel; 

Michael Hamson, Esq. 

48 Wall Street, 1 1 th Floor 
New York, New York 10005 
(917)378-7631 


8- People V. Walsto n. Indictment No. 5 1 76/94 (N. Y. Sup. Ct.), Hon. Michael 
Curci. 

This case involved a domestic dispute during which the defendant possessed 
and displayed a handgun, Ide wa.s arrested and charged with possession of a 
loaded firearm and with using the gun to menace his live-in girlfriend. During 
the jury trial in 1994. approximately four witnesses le.stifjed, including the 
detendani. I served as co-counsel and conducted the direct and cross 
e.Kamination of .several witnesses. The defendant attempted to establish at trial 
that the gun was not his. as it was not Ibund on lii.s person but was recovered 
in a bedroom closet. He was convicted and subsequently sentenced to a term 
of 6 to 12 years. 


Co-Counsel: 


Ruth Diaz, Esq. (former Assistant District .Attorney) 
1820 Cortelyou Road, Apt. 5C 
Brooklvn, New York 1 1226 
{718)431-0688 

Defense Counsel: 


Martin Goldberg, Esq, 

672 Dogwood Avenue, Suite 1 83 
Franklin Squtire, New York 1 1010 
(516)292-0380 


42 



53 


9- People V. Mack , Indictment No. 15399/93 (N.Y. Sup, Cl.). Hon. Carolyn 
Demares I. 

The defendant, while working with another unknown individual, robbed a 
pharmacy at gunpoint. At the jury trial in 1994. approximately six witnesses 
testified. Although there were numerous individuals in the pharmacy at the 
time of the robbery, only one witness was in a position to identify the 
defendant, He was convicted and subsequently sentenced to 25 yeans to life. I 
served as lead counsel and handled the majority of the trial, 

Co-Counsel: 


.Maria Bukumira, Esq. (former Assistant District Attorney) 

5 jVlillct Street 

Dix Hill, New York 1 1746 

(631) 586-8090 


Opposing Counsel: 

Hon. Robert Collini 
Richmond Supreme Court 
1 8 Richmond Terrace 
Staten Island, New York 10301 
(718)675-86.50 


10. People V. Knieht . 222 A,D.2d 525, 635 N.Y.S.2d 537 (N.Y. App. Div. 1995); 
Hon. Thompson, Ritter, and Florio, 

Defendant was convicted of manslaughter in the first degree after fatally 
stabbing a man on a Brooklyn street corner and appealed. On appeal, the 
defendant alleged that the trial court's instructions to the jury violated his due 
process rights and his constitutionally protected right not to testify in a 
criminal trial. In particular, the defendant claimed that the court’s instruction 
to the jury regarding his failure to testify at trial improperly sugge,sted that he 
was guilty by virtue of his silence. 1 researched, drafted, and prepared the 
appellate brief which argued that the defendant had failed to preserve his 
objection for appellate review and that the trial court’s charge to the jury was 
sub.stantially con'cct. not prejudicial, and that, in any event, any error in the 
charge was harmles.s. 'Hie defendant’s conviction was affirmed by the New 
York Supreme Court, Appellate Division. Second Department, holding that 
the defendant failed to preserve the issue for appellate review because he did 
not object to the jury cluirge at trial. 
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Co-Counsel: 

Dana Robbins, Esc), (former Assistant District AUorncy) 
335 Sacketl Street 
Brooklyn, New York 1123! 

(212) 788-0611 

.A|5pollant's Counsel: 

Daniel L. Greenberg, Esq. 

Schulte Roth & Zabcl L1„E 
919 Third Avenue 
New York, New York 10022 
(212)756-2069 


1 8. Legal Activities : Dc.scribe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in the.se activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations{s). 
(Note: As to any tacts requested in this question, please omit any information protected 
by the attorney-client privilege.) 


Since 2000, 1 have served as an advisory board member of the Bron,K County Tluirgood 
Mar-shall Junior Mock Trial Program. The Program incorporates an intensive four-month 
coaching period, in which .students meet with their coaches on a weekly basis to learn the 
fundamental principles of litigating a criminal trial. The students are taught to take on 
role,s as prosecutors, defense attorneys, and witnesses. Afier the coaching period, the 
students )3re,sent their ca.ses before actual judges, who preside over the mock trials. Court 
officers and stenographers also staff the courtrooms during the competitions. Over the 
years, in addition to being a member olThe advisory bo.u'd, I have served as a trial judge 
in early round and semi-final round competitions. 

From 1 996 to 1 998. 1 served as a volunteer small claims arbitrator for the New York City 
Civil Court in Bronx County and New York County. As a small claims arbitrator, 1 
volunteered approximately once or twice per month during the evening sessions in Small 
Claims Court. A.s an arbitrator. 1 presided over small claims disputes w'ith the. consent of 
the parties. Each evening session, I presided over three to five cases, conducted hearings, 
atid rendered dccision.s in accordance with the applicable law. The claims involved 
disputes having a monetary value of no greater than $3.0(10, 

During my tenure as a jurist, 1 have also had the privilege of s'erving on several stale-wide 
committees that liave sought to enhance the state court system. In 2006, 1 was appointed 
by New York Chief Judge Judith Kaye to serve on the Special Commission on the Future 
of the New Y'ork Slate Courts. The commission sought to assciss the eFfectivenes.s of the 
staters court structure and to propose appropriate reforms. After conducting a study of 
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the courts, the committee issued a report in 2007: “A Court System for the Future, The 
Promise of Court Restrucitiriiig in New York State.” In its .simplest terms, the report 
proposed the restructuring and consolidation of New York State’s e.xisling multi-layered 
archaic court system into a tw'o-iier structure with a single Supreme Court and a state- 
wide network of Di-strict Courts. 

In 1 998. 1 wa.s appointed by ihen-New York State Chief Administrative .hidge .Jonathan 
Lippman to serve on the Task Force on the Mandatory' Retirement of Judges. The Task 
Force was cterged with the responsibility of evaluating the adequacy of the existing 
mandatory retirement scheme for state court judges and suggestiiig possible alternatives. 
After completing its study, the Task Force issued its report in 1 999, wJiich recommended 
the continuation of judicial service beyond age 70, but not at the expense of reduced 
judicial opportunities for individuals seeking entry into the judiciary'. Tliel'ask Force 
proposed the establishment of a "senior judge system,” similar to the federal courts. 

Since 2008, 1 have served as a member olTlie Judicial J iearing Officer’s (JHO) Selection 
Advisory' Committee, for the First Oepartmem. As a member of the eommillee, I evaluate 
applicants who seek to serve a.s judicial hearing officers. Applicants are evaluated based 
on competence, work ethic, experience and judicial temperament. In New Y ork State. 
JUOs typically supervise jury' selection, attempt to resolve discovery disputes, attempt to 
re,solve attorney fee disputes and conduct settlement conferences. In essence, JHOs help 
to alleviate some of the judicial respon.sibilitie.s so that full-time judges to preside over 
trials and hearings in ongoing cases. 

1 9, Teaching : What courses have you taught? For each cour.se, .stale the title, the institution 
at which you taught the course, the years in which you taught tlie coiir.se. and describe 
briefly the .subject matter ofthe course and ihe major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the eommillee. 

1 taught as an Adjunct Professor at the City University of New York at Lehman College 
from 2003 to 2005, I taught a real estate law course, which examined general principles 
of real estate law, modem real estate transactions, preparation of relevant documents, and 
legal actions associated with realty. Syllabi from 2004 and 2005 are supplied. 1 no 
longer have the syllabus from 2003. but it is substantively identical to the syllabi 
supplied. 

In the Spring of 2004, 1 taught a juvenile delinquency course as an adjunct professor at 
Monroe College. The cour.se examined the various theories and causes of delinquent 
behavior in juveniles and the contemporary political, social, and legal techniques to 
address and deter delinquent acl.s. The clas.s discussed and examined the role ofthe 
Family Court as well as juvenile detention facilities. Syllabus supplied. 

20. Deferred Income/ Future Benefits : List the sources, arnoums and dates of all 
anticipated receipts from deferred income arrangements, slock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous busine.ss 
relationships, professional .services, firm memberships, former employers, clients or 
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customers. Describe the arrangements you have made to be compensated in the future 
for any Unaiicial or busines's interest. 

! have no anticipated receipts from deferred income arrangements nor have 1 made any 
arrangements to be compensated in the future for any financial or business interest. 

2 1 . Outside Commitments During Coart Service : Do you have any plan.s, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

1 have no intention of pursuing outside employment during any potential service a,s a 
United Slates Di.strict .Uidge, if! am confinncd. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the cun'ent calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding SSOO or more (if you prefer to do so, copies of the financial disclosure report, 
requirad by the Ethics in Government .'\ct of 1978. may be .substituted here), 

.See attached Financial Disclo-sure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called lor). 


.See attached Net Worth Statement. 


24. Potential Conflict's of Interc.st: 


a. identify the fiunily members or other persons. partie.s. categories of litigation, and 
financial arrangements that are likely to present potential conl1ict,s-ol-intcrest 
when you first assume the position to which you have been nominated. Explain 
how you would addre.ss any such conflict if it were to arise. 

My wife .serves as Deputy Mayor for Legal .Affairs and Counsel to Mayor 
.Michael Bloomberg for the City ofNew York. Her term i.s .set to expire on 
December.?!, 201.3, As a state judge, 1 have recused myself ,sua sponle from 
cases in which the City ofNew York was a party and would continue to do .so if 
confirmed a.s a United Stales District .ludge. Otherwise, 1 am not aware of any 
potential conflicts of interest if 1 am confirmed as a United States District Judge 
for the Souihern District ofNew York. 1 would address any potential conflict of 
interest by consulting the Code of Conduct for United States .hidges and any other 
relevant statute, ethical canon, or applicable rule, 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these area.s of concern. 
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Ifconfinned, I would resolve any potential conflict of interest by consulting the 
Code ofConduct for United States Judges and any other relevant statute, ethical 
canon, or applicable rule. I would also disclose any and all potential conflict of 
interest to the respective parties. 


25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence orprofes.sional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fullHI these responsibilities, 
listing specific instances and the amount of lime devoted to each. 


Throughout my career, I have been involved in various activities and programs which 
have centered on educating children about the American legal system, encouraging 
college graduates to pursue a legal education, and mentoring students. From 1990 to 
1991, 1 participated in the Kings County District Attorney’s Office Adopt a School 
Program. Another attorney- volunteer and I were assigned to a public elementary school 
in Brooklyn, New York. The schools vvere typically located in underserved communities. 
I taught the children about the criminal justice system, including ba.sic criminal law and 
procedure, as well as the role of the police, prosecutor, defense attorney, judge, and 
coiTociions department. I visited the school at least once a week every two weeks 
throughout mo.st of the academic school year. 

ITom 1992 to 1998, 1 served on the Puerto Rican Bar Association Scholarship Selection 
Committee. As a member of the committee, ! was responsible for ensuring that the 
scholarship applications were available to law students nationally. In addition, I met with 
members of the committee to review and rate several hundred applications, and 
subsequently select the scholarship recipients. Scholarship.s tvere awarded based on 
academic achievements and/or financial need. 


Front 1 992 to 1 994 and 1 997 to 1 998. 1 served as a board member of the Puerto Rican 
Bar Association Scholarship Fund. The Fund is a non-profit entity that raises money for 
Hispanic law students who demonstrate exceptional academic achievements and/or 
financial need. I was intimately involved in all logistical a.spects of planning the annual 
dinner gala, which is the primary means of raising funds for the ,scholar.ship.s, 

26. Selection Process: 


a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your ijoniination and 
the intei-views in which you participated). Is there a selection commission in your 
juri.sdiction to recommend candidates for nomination to the federal courts? if so. 
please include that process in your de.scription, as well as vvhether the commission 
recoinmended your nomination. List the dates of all interviews or 
communications you had with the White Hoicse staff or the Justice Department 
regarding this nomination. Do not include any' contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 
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1 submilled a Questionnaire to the Judicial Screening Panel for Senator Charles E. 
Schumer on March 26, 2012, On April 10, 2012, 1 was interx'ievved by members 
of the Judicial Screening Panel. On April 22, 2012, 1 inten'iewed vvilh Senator 
Schumer. Soon thereafter, on April 26, 2012, Senator Schumer announced that he 
was recommending me to President Obama. Since April 26, 2012, 1 have been in 
contact with otftcials from the Office of Legal Policy at the United Stales 
Department of Justice, On June 18, 2012, 1 met with officials from the White 
House CoLmsePs Office and the Department of Justice in Washington, D.C. On 
September 20. 2012, the President submitted my nomination to the Senate. 


b. Mas anyone involved in the process ofselecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be inieipreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 


No, 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Ik'/hirl Rapiin'i^ hv ihc Eihu'.-i 

in Gimnwimit An 
/sv.Ec.^ipp.Aiifoi-nh 


L Pcr-inq lU'partmgilau unme. first, middle 

Roman, Nelson S. 

2. Couri or OrgaiurMinn 

Fiderul District Cfnifl, SiRahern Disind of New York 

3. l)a(r i)t K<'|nii'l 

f;y,00;20i2 

4, Title i-AfJit'U- IIJ judtsv* ioditats rtclise or Ntnitir status: 

Sit. Kvprai Typeictieck apftropristtcivpc) 

6, iU-poriii'S i’eri<>t! 

mnsiisiiaieiiiclses iwiicale full or }«n-i!iiu"i 

i"^ NotniiiatiDS D«te09.2i)i2d{2 


Uisirid Court Judge 

l 3 *'’‘’*®* f 1 Pj 

i»-’07':012 


SIl AfftcnHed Report 


T Ciiambm or OtTicc AiWitaa 


New York SiAie Supreme Division Is) Ocp). 

27 MiRiisoi! Avenue 

New York, NY HKiiO 


lAfPORTANT NOTES^ Tlu- insfrwtiom accempoHying tbis/aim muxtbe /vUnm'd, Camjritflu tiltparlx. 

iimkiiif’ tfii' AO.Vf *a.t fur each /mrl nAitre you Aoir nu rfjiartiilile in/ortiuiliun, Inxt-n signature on lesi iioge. 


i. POSI 1 IONS, ifiepnrtinu im/Mi/iuit only: vec/ip. 

I V'l NONK (No n’poi'iahh' poyithh-sj 

PiMtJilN MME.i2£mQANi^AIl<MENIi:n: 


11. AGREEMENTS. iSepiminx MMJnulnniy.-inpp. 14-16 af filing iiMrm iiims./ 
j j NONE (No ivporfable ci^ix'einefUyJ 

DAB; XI;EMS 


I 3 ^‘)S 


New Vtwk Stale Judicial Rctireoietit Penwoii iii age 65 
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FINANCIAL DISCLOSURE REPORT 

Name »f Pema Rqiortra;; 

paw of RqiHi l 

Page 2 or6 

RoinaB, Neisiin H, 

0*}''20.^20!2 


III. NON-INVESTMKNT INCOME . f/lepiirtiiig iltdiriiltat m^Spotue; xeepp. tiffitiuj} instfiitlium.t 

A. Flier’s Non-Iiivcstnscnl income 

1 NON!- {No reportable non-bn etument income.) 


DATF 


SOURCE AND TYPE 


New VorkSlweJurficiai Salary 


INCOME 

Syouf^. mii .spinwe'sS 
Si-i4.«(Ki.fRJ 


Newr Stale Judicial S^tv 


.V 20 1 : 


New Yotk Slate JutlkiaJ Sabry 


SUvX.tiOO.Oi,) 


li. Spouse's Non-lnVCSiincnt Income * H’emtmrrieitJutmcuiii'pi/riitinp/ttii'rt^uirfiiifiyear.ciimp/ett this 

I j NONE (No rcporiabk' imii'im'estineni income.) 

DAIl; $QmQR.Am:XYm 

:tn t .Mew York CjiyOITiceorilw 

: ;’(lt2 New York Cily onve of Ihe Mayor 


IV, RKIMBURSEMENTS - - intimi'^rriiiikm, Me'i"!!- fniul. etilcriaiitmtnf. 

i!mseOi> wiJ iP/wi(Aml cMldix'fy' ,w«r,'V>. 2.1 /<f /iftwe rt/.Oriwitwvi 

I I NONE (No reportable numbursemeni.t.) 

S.amcrs iocAiiON purpose items pa id QR P RoviDnn 


I, KxBinpl 



61 



V. GIFTS . r/ni'/!iifc» ihyKvtu \iviUM' ati,/ Jcin'niifnl ihiUren; pp. affiing msfruethrai^t 
: i NONii (No reportable iiifis.) 

SOURC E DESCRIPTION VALUH 


( I:'xentpi 



VT, IJABilTTIES. HnilmU,\ thusr Dff/musuvnJttrf’fHArMchUi/rrtn^ivp/'. 33~J3 tif filitig indrm:lwnf.i 
! NONE (No reporutbk UabUities.) 

c:aE[5n:QB dksojpuoh vaeuhcopb 

i, 
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MNANCIAL disclosure: REPORF 

NauK «f PmOB Reportin'^ 

Halt Ilf Ki'linH 

Page 4 off. 

Risnaa. Nefson & 



VII. INVESTMENTS and TRUSTS — wtwBi’. ra/fir, lnii>tmfsims fl/triatles rtume o/'.ipmisf iiiu! ili'/u’iiJeHt cliifJrrft ; .»«' /?>- JJ-60 nf'/Uitt!’ iiatrm ihns- 1 
■ j NONE fS'o repiiiiahk mcaim\ imeis. or iiximacuam.) 


A. 


» 


C- 




iirhri'iriv'.iT) 

Intswwtkjnng 
lejlwlnig perk'd 

GawsvaUwatend 
of rtjxHiiog perissj 


Ttdiisrtc'.kms iiurniii 

(vjKH'inif pvrtDe 


tl> 

{'i 

n.i 

l2) 

(t) 

<2) i'l 

Hi 

f'J.e. l\,‘ ..';v‘lv.ilild3<c: 

Ai!»uni 

Typdfc.e.. 

Vaiav 

Value 

Tyi^ie.e.. 

TJ.'iic Value 

i'ukii 

.'Sllir'l llOl, p'lOt dlNCioslll'f 

C«fci 

{itv..reia. 

Cede 2 

McihiMi 

Usy. sell. 

iiiin-dii yy Ci'clc 2 

C'..hW ! 


lA-U} 


(J-PJ 

CddeS 

tO-VV! 

!ede:n(>tii»!) 

iJ-P) 

I'N-Hl 


1 t . Vanguard 5!taieg,ic tqiiiiy !-\iiici 

.•\ 

Urvitiond 

J 

1 




r 


i 1. Vatigiinit! Straiei’iv Lquuy I-urJ 

A 

Dh-idend 

K 

T 






.V Vaugnmd Slratcgic injvmv fniHl 


Dnuiend 


T 





{ 4, N’Y {)elern:d foiiipiTisaiKm Plan-Sluble 
lncoinc I'uiiil 

<• 

lijtetosi 

M 

[ ^ 






j 5, NY DeJerriril Csnispciisiiiion l*!aii-.Stybk' 
FuficJ 

A 

Inicavsi 

K 

T 






■ (>.. NYC IX'fericd C'ompcnsaiioii PUin-.Slnlu' 

l(a'0vi)d r-u;id 

C 

Inicfcsi 

M 

T 






’ T I..S I lAMSui’y Boiuis Senes O', 

A 

hUva-sl 

K 

p:, - 






! S. \.iirihwt’;isR’.!'i! Mulua! Wiiiili* Lilt? i’olicy 

rV 

Ink’K'St 

K 

T 






1 Jl’ Morgan CbdKe; Suviiigs and Checking j j\ 

intoHxt 


1 






1 1» 1 








1 

!!. 







. 



\2. 










ij. 










IN. 
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FINANCIAL DISCLOSURE REPORT 

Mame sf 1*6011111 UciMning 

OaH'iiflUtsusi 

Page 5 off? 

Bomaft, NcHod & 

U 9 CT/ 20 I 2 


Mil. ADDITIONAL INFORMATION OR EXPLANATIONS 



64 


FINANCIAL DISCLOSURE REPORT 

Name ef Penan Repcnlinc 

Date tif Kepor! 

Page 6 off) 

Roman, >*ktsgn S. 

W 2 ().aO [2 


IX. CEKTIFlC.XTIOiS. 


t a‘r(iry(fia{ aii intoniialifti) above (itKludingiHinriuaUun periainmglomyiiHiusc and minor nr diiiclren. it any) is 

aceuratc. (rue, mid rumplcti' to (he iirst of tiiy knunkilftt' and brik'f, ami fitat any iiiftirniaiioii out re{iiir«'fi nns u'lilihvid heeaujic it iiu't applicaliie stiitutury 
pi u\‘isit>its perniiHins iiun-disclosure. 

I turJhcr certify that cHmed income from iiuisidc cuipUiynienl and honurarla and the acccptaiiec of jiifts niiidi have hcen r qxiricd are in 
ciiinpliiini'c with the provLsiun.s uf 5 U-S'-C. opp. § 5(tl et. scq.. 5 UJ5.C. § 7353. and Judicial CaRfiTeBcc re^’ulucinns. 


sipnatufct sf Ncfsoii S. Romafi 


NOTK; .ANY INDIMOliAl. WHO KNOWINGI.Y AND Wll.I.FtittV K-Vl.SH-lt:S OH FAH,STO FILE THIS iU'POkT iWAV BK SI B.llvCT I'O CIVII, 
AM) t. iUMINAl. SANCTIONS (3 U.S.C. app. § 104) 


Commitice i»n FtnancusI Disclosure 
Administrative OlTicc oi'lhc United States Conns 
Suite 2-30) 

One Columbus Circle. N.H. 

Washington, D C. 20544 
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hnancial statement 
NET WORTH 


Provide a compieie. currem, financial net worth slatemenl which hemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investment's, and other financial holdings) all Habilities (including debts, 
mortgages, loans, and other financiat obUgauons) of vt»urse!f, your spouse, and other immediate members of your 
housciiokl- 


.ASSRTS 

Cash on hand iwd in banks 

I IS. tiovcmincnl seciiril.ies--Serie.s PH bonds 

Listed sccuriiies - see schedule 

I .'niistCij sccurjiics 

Aveouuls .'ind notes reecivablc; 

Due. rrurn relatives and friends 
Due from others 
IXmbtf'ul 

Ueai estate owned - perspiial residence 
Kelt! estate iiiorigage.s receivable 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 

Listed Securities 

NY Deferred Compensation Plan-Stable Income Fuiici S 386,9H I 

Vanguard Strategic Equity Fund _ _ 4 U97 

fotal Listed Securities $ 428,778 

Real Estate Mortgages Payable 

Persona! residence mortgage $ 466, 1 08 

Home equity line of credit _ 67,0 00 

Total Real Estate Mortgages Payable $ 533. 108 
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AFFIDAVIT 


I, NELSON S. ROMAN 

do swear that the information provided in this statement is, to 
the best of ray knowledge, true and accurate. 
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AO 10 
Rev. I/20I2 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C.app. §§ lOI-Ill) 


I. person Reporting Oast name. First, middle initial) 

Roman, Nelson S. 

2. Court or Orginizadon 

Federal Di^ct Court, Southern District of New York 

3. Date of Report 

01/03/2013 

4. Title (Article III judges indicate active or senior status; 

magistrate judges indicate full- or part-time) 

District Court Judge 

Sa. Report Type (dieck appropriate type) 

1 Nomiiuilion Date 01.^J/20!3 

1 [ Inhia) | [ Annual | | Final 

6. Reporting Period 

01/01/2012 

12/20/2012 


Sb. j ^ Amended Report 

7. Chambers or Ofiiee Address 

New York State Supreme Court 

Appellate Division 1st Dept. 

27 Madison Avenue 

New York, NY 10010 



IMPORTANT NOTESt The instructions accompanying this form must be followed. Complete all parts. 

checking the NONE box for each part ndtereyou have no reportable information. Insert signature 

on last page. 


1. POSITIONS • (Reporting individual only; see pp. 9-IS »f filing instructions.) 

[~^j NONE (No reportable positions.) 

POSITION 


11. AGREEMENTS . (Reporting individual only; see pp. Id-16 of filing instructions.) 

I I NONE (No reportable agreements.) 

P AT E PARTIES AND TERMS 


1. IWS 


New Yoric State Judicial Retirement Pension at age 6S 
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FINANCIAL DISCLOSURE REPORT 

Name of Penoii Rq^rtlng 

Date of Report 

Page 2 of 6 

Roman, Ndbon S. 

01/03/2013 


III. NON-INVESTMENT INCOME. (ReporUHgini/ividitelaHJ^usetseepp. 17-24 of /lUng instructions.) 
A. Filer's Non-Investment Income 

j j NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 

1.20!l New York State Jodicial Salary 

2-2012 New York State Judicial S^aiy 

3. 


INCOME 

(yours, rtot spouse's) 
$154,000.00 


$168,000.00 


B. Spouse's Non-Investment Income - if you were marrUd during any portion of the reporting year, complete this section. 
(Dollar amount ml required eicepi for honoraria.) 

I I NONE (No reportable non-investment income) 

DATE SOURCE AND TYPE 

1, 2012 New York City Office of the Mayor, Salary 


IV. REIMBURSEMENTS - trunsportalioH. lodging, food, entertainment 

(Includes those to spouse and depemkni chlldivn; setpp. 25-27 pffiling instructions.) 

I I NONE (No reportable reimbursements) 

SOURCE DATES LOCATION 


PURPOSE 


1. Exempt 


2 , 


3. 


4 , 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of 6 

V. GIFTS. (includes those to spouse and dependent children; set pp. 28-31 e/JiBtigin^nieAnis.) 

I I NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUE 

1 . Exempt 



3. 

4. 


VI. LIABILITIES. (Includes those of spouse and dependent children; see pp. 32-33 of filing msinitiiom.) 

NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION VALUE CODE 

1 , 

2. 
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FINANCIAL DISCLOSURE REPORT 

Maine of Person Reporting 

Date of Report 

Page 4 of 6 

Runian, Ndsoo S. 

01/03/2013 


VII. INVESTMENTS and TRUSTS valm, ^tmsaetbuts (IndiiJes those of spouse and dependent children; see pp. S4~60 of filing instructioHS.) 

j I NONE (No reportable income, assets, or transactions.) 


Description of Assets 
(including trust assets) 


Income during 
reporting period 


Gross value at end 
ofieponir^ period 


Transactions during reporlingperiod 



(!) 

(2) 

(!) 

(2) 

(1) 

(2) 

(3) 

(4) 

(5) 

Place "(X)" alter each asset 

Aroouni 

Type(e.g., 

V^ue 

Value 

Typc(e-g-. 

Date 

Vahie 

Gain 

Identity of 

exempt from prior disclosure 

Codes 

div.,rcrrt, 

Code 2 

Method 

buy. sell. 

miTt/dd^yy 

Code 2 

Cade 1 

bayer/seller 


(A-H) 

orhiL) 

(J-P) 

Codc3 

redempiion) 


U-P) 

(A-H) 

(if private 





(0-W) 





transaction) 


1 , Vanguard Strategic Equity Fniid 

.A 

Dividend 

J 

T 






2, Vanguard Strategic Equity Fund 

A 

Dividend 

K. 

T 






3. Vanguard Strategic Equity Fund 

A 

Dividend 


T 






4. NY Defered Compensation Plan- Stable 
income Fund 

A 

Interest 

M 

T 






5. NYDeferred Compensation Plan-Stable 
Income Fund 

A 

Intciest 

K 

T 






6. NYC Deferred Compensation Plan- Stable 
Income Fund 

A 

Interest 

M 

T 






7. US Treasury Bonds Series EE 

A 

!nt«%st 

K. 

T 






8, Northwestern Mutual Wltole Life Policy 

A 

Interest 

K 

T 






9. JP Morgan Chase: Savings and Checking 

A 

Interest 

K. 

T 






10, 










11. 










12. 










13, 










14, 










15. 










16. 










17. 











1. IncomcCrainCodfis; 

(See Columns Bi andIM) 

2. Value Codes 
(SeeCoSumDsCland D3) 

1 Value Method Codes 
(See Column C2) 


A=S), 000 or less 
F=$50,0(1J -SIOO.OOO 
J-SlJ.OOOwless 
N ‘•■$:50.00! -S500.000 
rs -J25.000.00! -$50,000,000 
Q “Appraisal 


B=$I.I»l-H.S0O 
G=$!00wi-Sij)00.000 
K ~S1S.001 - $50J»0 
0 “$5n)jwi ■ $1,000,000 

R “Cost (Real Bslate Oidy) 
V -Other 


C “52,501 -55,000 
Hi =Sld»0,OOI - SS.OOO.OQIJ 
L-^OpOi -$100,000 
Pi -$i J»a,00f -55,000,000 
K "Mon; than $50,000,009 
S “Assessment 
W=£suina«cd 


D“$5.00i-$15,000 
ii2 “More than 55,000,00(1 
M'-$10fl,0fll -5250,000 
P2 “55,000,001 - S25.000.n00 

T 'Cash Market 
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FINANCIAL DISCLOSURE REPORT 

Nsme of Fersoa Reporting 

Date of Report 

Page 5 of 6 

RoTnBn, NdsoD S. 

Oi/03/2013 


Vm. ADDITIONAL INFORMATION OR EXPLANATIONS . (Indicate pan of report) 
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FINANCIAL DISCLOSURE REPORT 

Name of Persea lUportIng 

Dale of Report 

Page 6 of 6 

Roman, Nelson S. 

03/03/2013 


IX. CERTIFICATION. 


1 certify that a!i information given above (including information pertainingto my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

! further certify that canned income from outside employment and honoraria and the acceptance of gifts which have been reported arc in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations. 


Signature: s/ Neisoii S. Roman 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
-AND CRIMINAL S.ANCTIONS (5 U.S.C. app. § 104) 


Committee on f inancial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, jmur spouse, and other immediate members of your 
household. 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 

Listed Securities 

NY Deferred Compensation Plan-Stable Income Fund $ 381,980 

Vanguard Strategic Equity Fund 43,298 

Total Listed Securities $ 425,278 

Real Estate Mortgages Payable 

Personal residence mortgage $ 463 ,4 1 3 

Home equity line of credit 63,724 

Total Real Estate Mortgages Payable $ 527, 137 
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yiO* y(?(py(? 

£y£-J4(P-6>4(P(7 

January 8, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Conimiuee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire I previously filed in connection with my nomination 
on September 20, 2012 to be United Stales District Judge tor the Southern District of New York. 
Incorporating the additional information listed below, I certify that the information contained in 
those documents is, to the best of my knowledge, true and accurate. 

Q. 13b. - Provide citations for all opinions you have written, including concurrences and 
dissents. 

Fahiiziv. 1095 Avenue of the Americas, LLC., 98 .^.D.jd 864, 951 N.Y.S.2d 480 (N.Y.App. 
Div. 2012) 

Mekher v. Greenberg Traurig, LLP (awaiting final publication) 

Q. 13f - Reversed decisions 

People V. Martinez, 84 A.D.3d 550, 925 N.Y.S.2d 8 (20 1 1), modified by _ N.E.2d 201 2 WL 
6571277,(Ct. App. Dec. 18, 2012). The Appellate Division held that defendant’s discharge ofa 
gun without any regard as to W'hom he was shooting, which resulted in a bystander being shot, 
rose to the level of depraved indifference murder. The Court of Appeals modified that decision, 
holding lliat the depraved indifference murder count should be dismi.s,scd and the case remitted to 
the Supreme Court for resentencing based on a charge of manslaughter in the first degree. The 
Court of Appeals found that defendant’s acts of obtaining a gun after an altercation vvith the 
victim, chasing him down, and firing four or five shots at the victim at close range, after he ran 
into the occupied lobby ofa building, ■n’cre inconsistent with a conviction for depraved 
indifference murder. 
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Q. 14 - Recusal 

I recused myself sua sponte from the following cases because the City of New York was a 
named party to the litigation. My wife, Carol Robles-Roman, serves as Deputy Mayor for Legal 
Affairs and Counsel to Mayor Michael Bloomberg for the City of Now York. 

Libertypoinie Bank v, 75 East 125’'' Street, LLC 

Saadia Shapiro v. The City of New York, el al. 

Wood p. East 4f'' Street and the City of New York, el al. 

Garcia v. The City of New York, el al. 

Adminlsiration for Children 's Service.'; in re: Medina v. Cruz 

Matter of Beckles v. Ceslero, CoiTimis.sioner, New York City Department of Housing 
Preservation and Development 

Silverio v. The City of New York, el al. 

I recused myself sua sponte from the following case because I knovv the plaintiff. 

Colwin V. Katz, el al. 

I also am forwarding an updated Net Worth Statement and Financial Disclosure Report as 
requested in the Questionnaire. I thank the Committee for its consideration of my nomination. 


Sincerely, 

t, y / ^ » y 

Nelson S. Roman 



cc; 

The Honorable Chuck Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 
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Senator Coons. Thank you, Judge Roman. 

Now I would like to invite Raymond Moore to make your intro- 
ductory statement. 

STATEMENT OF RAYMOND P. MOORE, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF COLORADO 

Mr. Moore. Thank you, Senator. I would like to begin by thank- 
ing the President of the United States for the nomination and the 
faith in me. I am truly humbled by it. 

I would also like to thank the Chair, the Ranking Member, and 
all Members of this Committee for the opportunity to appear today 
and respond to their questions. 

I would like to recognize some family that I have here with me 
today. My wife of many decades, whom I met in college, Reine, is 
here, and without her love and support, I would not be here or be 
anywhere near what I am today. 

We have three children, the eldest of which is in California and 
unable to attend, Nathan Moore. My other children are here: my 
daughter, Rachel, and my youngest son. Miles. 

I am also joined by a partner in the law firm of Davis, Graham 
& Stubbs, a man named Charles Casteel, who is one of the first 
persons that I met when I moved to Colorado initially as a summer 
clerk in 1977, I believe. Again, I am humbled by his support. 

I have no other statement to make. Again, I simply express my 
appreciation for the opportunity. 

[The biographical information of Mr. Moore follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : Stale full name (include ajiy former names used). 

Raymond Paul Moore 

2. Position : State the position for which you have been nominated. 

United Slates DLstrict .Judge for the District of Colorado 

3. Address : List current office address. If city and stale of residence differs from your 
place of employment, please list the city and state w here you currently reside. 

Office of the Federal Public Defender 
633 17th Street. Suite 1000 
Denver, Colorado 80202 

4. Birthnlace : Stale year and place of birth. 

1953; Boston, Massachusetts 

5. Education : List in reverse chronologieal order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1975 - 1978, Yale l.aw School; .I.D., 1978 
1971 - 1975, Yale College: B.A. {cum Iaude\ 1975 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your .services. Include the name 
and address of the employer and job title or description. 

1993 - Present 

Office of the Federal Public Defender 
Districts of Colorado and Wyoming 
633 17th Street. Suite 1000 ' 

Denver. Colorado 80202 

Federal Public Defender (2004 - P,re.senl) 
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Acting Federal Public Defender (2003) 

Assislant Federal Public Defender (1993 - 2003) 

1986- 1992 

Davis, Graham & Stubbs 
1550 17th Street, Suite 500 
Denver. Colorado 80202 
Partner (1987 -1992) 

Associate Attorney (1986) 

1982-1986 

United States Attorney’s Office for the District of Colorado 
1225 17t]i Street, Suite 700 
Denver, Colorado 80202 
Assistant United States Attorney 

Summer 1977; 1978 - 1982 
Davis, Graham & Stubb.s 
1550 !7th Street, Suite 500 
Denver, Colorado 80202 
Associate Attorney (1978 - 1982) 

Sumtner Associate (Summer 1977) 

Summer.s 1975 - 1976 

Dorchester Division. Bo.swn Municipal Court Department 
510 Washington Street 
Dorchester. Massachusetts 02124 
Probation Officer Intern 

7. Military .Service and Draft Status : Identify any sendee in the U.S. Military, including 
dates of sendee, branch of sen ice, rank or rale, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service, 

1 have not sen’ed in the military, I registered for selective .sendee upon turning 1 8, 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, militar)- avsards, and any other 
special recognition for outstanding service or achievement. 

Alfred A. Arraj .Advocacy Award, American College of Trial Lawyers (1993) 

9. Bar Associations : List all bar associations or legal or judicial-related eommittee.s, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 


2 



Administralive Office of the U.S. Courts, Office of Defender Services (A,0. ) 

Defender Performance Measurement Working Group (approx. 2006 - Present) 
Defender Advi sor>7 Expert Panel - Case Weights (approx. 2007 - 2010) 
Defender Advisory /Expert Panel - Staffing Study (201 1 - Pre.senl) 

Sentencing Resource Group (2009 - Present) 

American College of Trial Lawyers 

State Committee (approx. 2001 ~ 2002) 

Colorado Bar Association ( 1 978 - 1 982) 

Sam Cary Bar Association (1978-1 982) 

U.S. Court of Appeals Ibr the Tenth Circuit 

CTimina! Justice Act Standing Committee, Chair (2007 - Present) 

Alternate Employment Dispute Resolution Coordinator (2007 - Present) 

U.S. District Court for the District ofColorado 

Criminal Justice .Act Standing Committee (2004 - Present) 

Committee on Conduct ( ! 988 -1991) 

Court Security Committee (approx. 2008 - Present) 

As the Federal Public Defender for the Districts of Colorado and Wy oming, I have 
frequently served on Committees of the Courts. Listed above are Committees of a more 
Ibnuai nature and do not include a variety of ad hoc Committees of a less fonnal nature 
formed for purposes ranging from examining the Criminal Justice Act Plan for the 
District of Wyoming to advising with respect to appointment of other Defenders in other 
districts. 

1 0. Bar and Court .-Adinission : 

a. List the date(s) you were admitted to the bar of any slate and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Colorado, 1978 

There has been no lapse in membership. 

b. List all court.s in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Tenth Circuit, 1979 
United States District Court for the District of Colorado, ! 978 
Supreme Court of Colorado, 1978 
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There have been no lapses in membership. 

11. Memberships : 

a. List all prolessional, business, fraternal, scholarly, civic, charitable, or other 
organization.s. other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working group,s. advisory or editorial board.s, panels, committees, 
conferences, or publications. 

American College of Trial Lawyers (1999- Present) 

Louisiana Historical Society (approx. 2002) 

b. The American Bar Asstociation's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to 11a above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin cither through formal membership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change these policies and practices. 

To my knowledge, neither of the organizations listed in response to I la currently 
discriminates or formerly discriminated on the basis of race, sex, religion or 
national origin either through formal membership requirements or the practical 
implementation of membership policies. 

12. PublLshcd Writing.s and Public Statements : 

a. List the titles, publi.shers. and dates of books, articles, reports. letters to the editor, 
editorial pieces, or other published material you has'c written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

None. 

b. Supply four (4) copies of any reports, memoranda or policy stalemenl.s you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

None. 
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c. Supply four (4) copies of any testimony, official statements or other 

communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have is.sued or provided or that others presented on your 
behalf to public bodies or public officials. 

Raymond Moore. Statement at the U.S. Sentencing Commission Public Hearing: 
Current State of Federal Sentencing (Feb. 16, 2012). Copy supplied. 

Letter from Raymond P. Moore. Federal Public Defender, to Thomas E. Dovvncy, 
Jr., Chair, Pretesting Subcommittee of the Standing Rules Committee of the 
Colorado Supreme Court (Feb. 8. 2012). Copy .supplied. 

Raymond Moore. Statement at the U.S. Sentencing Commission Public Hearing: 
ITie Sentencing Refonn Act: 25 Years Later (Get. 21, 2{K)9). Copy supplied. 


d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and queslion-and-an.sw'er sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. Ifyou do not have a copy of the speech or a transcript or 
recording of your rem.irks. give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

May 3 1, 2012; Panelist. ■■Staffing Studies and Related Issues." National Seminar 
for Federal Defenders. Atlanta. GA. 1 have no notes, transcripts, or recordings. 
The seminar was organized by the OITice of Defender Services, Thurgood 
Marshall Federal Judiciary Building, One Columbus Circle. N.E.. Washington. 
DC 20544. 


May 31. 2012: Panelist. ’‘Managing Offices in Times of Limited Resouree.s,*’ 
National Seminar for Federal Defenders, Atlanta, GA. I have no notes, transcripts, 
or recordings. The seminar was organized by the Office of Defender Services, 
Thurgood Marshall Federal Judiciary Building, One Columbus Circle, N.E., 
Wa.shington, DC 20544. 


Januaiy 26, 201 1 : Panelist, “Case W'eigltts and Related Issues,” National Seminar 
for Federal Defender,s. Charleston. SC. 1 have no notes, transcripts, or recordings. 
The seminar was organized by the Office of Defender Serv ices, fliurgood 
Marshall Federal Judiciary' Building, One Columbus Circle, N.E., Washington, 


DC 20544. 


June 1997 (esl.): 1 presented on the topic of computer foren.sic analysis and 
defense of child pornography cases at a National Conference of Assistant Federal 
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Public Defenders, Dallas, TX. 1 have no notes, transcripts or recordings. The 
Conference was organized by the Office of Defender Serx'ices, Thurgood 
Marshall Federal .ludiciary Building, One Columbia Circle, N.E.. Washington, 
DC 20544. 

In addition, our office provides training to the local Criminal .Justice Act panels 
on an ongoing and recurring basis. These are closed sessions and are part of the 
normal operations of the office. For the Wyoming panel, there is an annual 
training session in October in Cheyenne. Wyoming, or Estes Park, Colorado. For 
the Colorado panel, there are multiple sessions throughout the year, all in Denver, 
Colorado, at our offices or at private law firms which make space available to us 
for these activities. 


1 have spoken or given lectures to the panels at various times in such sessions. In 
general, 1 speak almost every year at the W'yoming training session. In Colorado, 
members of my office are primarily responsible for the content and presentation 
of the training sessions, but I have spoken at such sessions on multiple occasions. 

1 have no record of specific dates, and 1 have no notes, traiuscripts or recordings. 

To the best of ray recollection, the topics that 1 have addressed with the panels are 
a mix of legal and administrative matters. Over the years, 1 have spoken on 
computer forensics and child pornography, a multitude of guideline issues, and 
Supreme Court developments following decisions in Blakely v. Washington, 542 
U.S. 296 (2004); United Slates v. Booker, 543 U.S. 220 (2005); and Padilla v. 
Kentucky, 130 S. Ct. 1473 (2010). 1 have also spoken on a variety of 
administrative matters affecting the panels, including voucher issues, the need to 
utilize expert services, budgetary developments in Washington, DC, and similar 
matters with potential for impact on panel services or paymients. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television .stations, providing the dates of these 
intersnevvs and four (4) copies of the clips or transcripts of tiiese interviews where 
they are available to you. 

■iolin Ingold, Crack-Cocaine Offenders ' Sentences Reduced Under New Federal 
Rules, The Denver Post. Nov. 8. 2011. Copy supplied. 

Felisa Cardona, Federal Sentencing Guidelines Change Today for Some Drug 
Crimes, The Denver Post. Nov. 1, 2010. Copy supplied. 

Felisa Cardona. Vacant .fudge Slots Pul Plea Into Motion. The Denver Po.st. May 
18. 2008. Copy supplied. 

Alicia Caldwell, Lemyers Angle for Sentence Changes, Supreme Coiui Ruling 
Lauded, "Mandatory Guidelines” Are Now Unconslitufionai, So Attorneys Are 
Appealing to Judges ’ Discretion, The Denver Post, .Ian. 1 4, 2005. Copy supplied. 
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13- Judicial Office : Slate (chronolagically) any judicial offices you have held, including 
positions as an administralive law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

i. Of these, approximately what percent were: 


jury trials: 

% 

bench trials: 

% [total 100%] 

civil proceedings: 

% 

criminal proceedings: 

% [total 100%] 


b. Provide citations for all opinions you have twitten, including concurrences and 
dissents. 

c. For each of the 1 0 most significant ca.ses over which you presided, provide; ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (ifnot reported). 

d. For each of the 10 inost significant opinions you have written, provide: (1) 
citations for tho.se decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact informalion for the attorneys 
who played a significant role in the case. 

e. Provide a li.sl of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and cilalion.s for all of your opinions where your 
decisions were rev ersed by a rev iewing court or where your judgment was 
affinned with significaitt criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your dectsion.s in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or .stored. 

h. Provide citalion,s for significant opinions on federal or state constitutional i.ssues. 
together with the citation to appellate court rulings on such opinions. If any of the 
opinion.s listed were not officially reported, provide copies of the opinions. 
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i, Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief sumrnaiy of any opinion.s you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

1 have not held judicial office. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the nece.ssity or propriety of recusal (If your court employs an "automatic" recu.sal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have reemsed younself sua sponte. Identify 
each such case, and for each provide the following information; 

a. whether y'our recusal was reque.sted by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you foMovved in determining whether or not to recuse yourself; 

d. your rea.son for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

I have not served as a judge. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of sers ice and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

In 2003. 1 was appointed by the United States Court of Appeals for the Tenth 
Circuit to be Acting Federal Public Defender for the Districts of Colorado and 
Wyoming from approximately June to December 2003. In 2004. 1 was appointed 
by the Court to be Federal Public Defender for the Districts of Colorado and 
Wyoming. 1 have since been reappointed to successive term.s. Acting for the 
Court, my initial appoimmeni was by ihen-Chief Judge Deanell Tacha. 1 was 
appointed for my .second tenn by ihen-Chief .fudge Robert Henry. I was appointed 
to my current tenn by current Chief Judge Mary Beck Briscoe. 
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b. List all memberships and offices held in and services rendered, whether 

compensated or not. to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

1 have never held office in or rendered services to any political party or election 
committee. I have never held a position or played any role in any political 
campaign, 

1 6. Legal Career: Answer each part separately. 

a. De.scribe chronologically your law practice and legal experience after graduation 
from law school including; 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dales of the period you were a clerk: 

I have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1 have not practiced law alone. 

iii. the dates, names and addre.sscs of law' fimis or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1978-ffi82 

Davis. Graham & Stubbs 
15.50 17th Street, Suite 500 
Denv er. Colorado 80202 
Associate Attorney 

1982- 1986 

United Slatc.s Attorney's Office for the District of Colorado 
1225 !7lh Street. Suite 700 
Denver. Colorado 80202 
A.ssi.stant United States Attorney 

1986- 1992 

Davis, Graham & Stubbs 
1550 17lh Street. Suite 500 
Denver. Colorado 80202 
Associate Attorney (1986) 

Partner (1987- 1992) 
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1 993 _ Presenl 

Office of the Federal Public Defender 
Districts of Colorado and Wyoming 
633 17lh Street. Suite 1000 
Denver. Colorado 80202 
Federal Public Defender (2004 - Present) 

Acting Federal Public Defender (2003) 

Assistant Federal Public Defender (1993 - 2003) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, a description of the 10 most significant 
matters with which you were involved in that capacity. 

1 have not served as a mediator or arbitrator. 

b. Describe: 

!. the general character ofyour law practice and indicate by date when its 
character has changed over the years. 

As an as.sociate at Davis, Graham & Stubbs ( 1 978 - ] 982), my practice 
changed periodically as I rotated throughout various practice fields 
including real estate, water, oil and gas, and litigation. My practice 
ultimately settled upon general litigation. There, my role was typical of 
firm practice, with much of my lime devoted to discovery and research, 
with court appearances being infrequent and primarily in a support role. 

1 then served four years as an Assistant United Slates .Attorney (1982 - 
1986), during which time 1 was a federal prosecutor. 1 was responsible for 
all phases of the matters a.ssigned to me. including grand jury proceedings, 
motions practice, trial, and appeal. My practice was entirely criminal 
cases. I did not specialize, but did a wide variety of criminal cases. 

Following my time at the U.S. Attorney’s Office, I returned to Davis. 
Graham & Stubbs in mid- 1986 as a litigation associate. I became a partner 
in 1 987. During this time. I was either wholly responsible for my cases or 
part of a team of attorneys assigned to more complex litigation. I worked 
e.xdusively in general litigation. 

At the end of 1992. 1 resigned irora the partnership and began as an 
Assi.stant Federal Public Defender with the Federal Public Defender's 
Office in .lanuary of 1 993. As a member of the trial unit, 1 provided 
vertical representation to all clients from pre-trial matters through appeal. I 
became the Acting Federal Public Defender in 2003, and was appointed 
Federal Public Defender for the Districts of Colorado and Wyoming in 
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January 2004, The work of my office, and my practice since joining the 
office, has been and remains the provision of full-time defense to the 
indigent charged with federal criminal offenses. Since my appointment as 
the Federal Public Defender, how’cver. my personal representation of 
individual clients has diminished over time as 1 have needed to 
concentrate on the supervisory and administrative duties of the office, 
including but not limited to budgeting, procurement, personnel, space 
acquisition, staff reviews, salary' detemiinations. case supervision, 
assignment matters, office policies, and all other aspects of office 
operation and the accomplishment of its mission. 

ii. your typical clients and the areas at each period of your legal career, if 
any. in which you have specialized. 

While in private practice at Davis, Graham & Stubbs, my clients were 
mostly corporate clients, although 1 represented individual clients on 
occasion. The corporate clients tended to be large, national corporations 
involved in litigation as defendants against comparable entities or 
individuals. The firm represented both plaintiffs and defendants. 

While at the IJ.S. Attorney's Office, my client was the United States. 1 
worked with a variety of federal law enforcement agencies in pursuing 
prosecutions against persons charged with violating federal criminal laws. 

As an Assistant Federal Public Defender, and later as the Federal Public 
Defender, I have represented persons accused of violating federal criminal 
laws who cannot afford to retain counsel. 

1 have not specialized at any of these location.s. 

c. Describe the percentage of your practice that has lieen in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My time in private practice con.sisted of two separate periods of association with 
the finn of Davis, Graham & Stubbs. During the first period (1978 - 1982), 1 
rotated tlirough practice groups, and my appearances in court were infrequent. 
During my second period at the firm ( 1 986 - i 992), my entire practice was in 
litigation, and my court appearances were occasional. 

At all times when I have serv’ed in government (1982 - 1986; 1993 - Present), my 
practice has consisted solely of criminal litigation. Court appearances were 
frequent, if not daily, during much of this period. However, since becoming the 
Federal Public Defender in 2004. my time in court has gradually decreased to 
only occasional appearances. 
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i. Indicate the percentage of your practice in: 

1 . federal courts: 90% 

2. state courts of record; 10% 

3. other courts: 

4. administrative agencies; 

ii. indicate the percentage of your practice in: 

1. civil proceedings; 20% 

2. criminal proceedings; 80% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have tried approximately 25 to 30 cases to verdict, in each instance either as sole 
counsel or co-counsel. I estimate the percentage as being 60% with the U.S. 
Attorney's Office and 40% as an Assistant Federal Public Defender. While in 
private practice, 1 tried one case to verdict as sole coimsel. All of these matters 
have been in federal court. 

i. What percentage of these trials were: 

1. jury; 95% 

2. non-jury: 5% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have not practiced before the Supreme Court. However, one matter has been 
presented to and argued before the Court by my office under my name as Federal 
Public Defender, That matter is Wood v. Milycini, 132 S. Ct. 1826 f2012). 
Although 1 did not autlior the briefs. I maintained supervisory' control over them. 
The briefs are available at 201 1 WL 4454481 (petition for writ of certiorari); 201 1 
WL 6464386 (brief for petitioner); and 201 2 WL 523348 (reply brief for 
petitioner). 


Additionally, my office has been co-signator on briels with all defender offices in 
a number of ca,ses during my time as Defender. With respect to such matters, I 
neither authored nor maintained supervisory control over the briefs. These matters 
are: 


Pepperv. United Stales, 131 S.Ct. 1229(201 1) (Brief of the Federal 
Public and Community Defenders and the National Association of 
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Federal Defenders as Amici Curiae in Support of Petitioner, 2010 WL 
3318665) 

Ma,sp(“fwrf,v. Cul/iver, 130 S, Ct. 2788 (2010) (Brief of Amici Curiae 
National Association of Criminal Defense Lawj'ers, Federal Public 
Defenders and Community Defenders, and the Association Of Federal 
Public Defenders in Support of the Petitioner. 2010 WL 108263) 

Dillon r. Uniletl States, 130 S. Ct. 2683 (2009) (Brief of the Federal Public 
and Community Defenders and the National Association of Federal 
Defenders as Amici Curiae in Support of Petitioner. 2010 WL 383624) 

Barber v. Thomas, 130 S. Ct. 2499 (2009) (Brief of the National 
Association of Criminal Defense Lawmens, The National Association of 
Federal Defenders, The Federal Public and Community Defenders in the 
United States. Families Against Mandatory Minimums. Prison 
Fellowship Ministries and Dean Erwin Chemerinsky as Amici Curiae in 
Support of Petitioner, 2009 WL 2248356; Brief of the National 
Association of Criminal Defense La^^yers. The National Association of 
Federal Defenders, The Federal Public and Community Defenders in the 
United State.s. Families Against Mandatory Minimums, 'llie American 
Civil Liberties Union, and Law Deans and Faculty as Amici Curiae in 
Support of Petitioner. 2010 WL 302212) 

Kimbrough v. United Stales, 552 U.S. 85 (2007) (Brief Amici Curiae of 
the Federal Public and Community Defenders and the National 
Association of Federal Defenders in Support of Petitioner. 2007 WL 
2197507) 

Gall V. United Slates. 552 U.S. 38 (2007) (Brief Amici Curiae of the 
Federal Public and Comraimity Defenders and the National Association 
of Federal Defenders in Support of Petitioner. 2007 WL 2197511) 

Rita V. United Stales, 551 U.S. 338 (2007) (Brief Amici Curiae of the 
Federal Public and Community Defenders and the National Association 
of Federal Defenders in Support of Petitioners. 2006 WL 3760844) 

Mtijahid r. Daniels, cert denied 547 U.S. 1 149 (2006) (Amicus Brief in 
Favor of Certiorari Families Against Mandatory Mininiuins Foundation, 
The Federal Public Defender and Community Defender Organizations, 
National Association of Criminal Defense Lawyers. 2006 WL 302430) 

There may be other cases that 1 have been unable to recall or identify on which 
my name appears on the brief in an institutional capacity. 

Litigalioa : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
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were reported, and the docket number and dale if unreported. Give a capsule summary of 
the substance of each case. Identify the patty or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also slate as to each case; 

a. the dale of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual nante. addresses, and telephone numbers of co-coiuisel and of 
principal counsel for each of the other parties. 

(1) Uniied Slates v. IVHson, No. 97 CR 313 (D.Colo. 1997), rev'tl. 182 F.3d 737 (10th Cir. 
1999). This was the second of successive prosecutions against defendant for possession 
of child pornography. The first was resolved by voluntary' government dismissal 
following development of lay and expert evidence that the subject images were 
“Photoshopped" rather than real in critical particulars. The second case, based on images 
which were “real," resulted in a trial on the merits. I w'as sole counsel for Mr. Wilson at 
both the trial and appellate levels. The defense was based on the jurisdielionai nexus - 
specifically on the nature ofproof required to show that digital images had travelled in 
interstate commerce, Mr. Wilson wa.s convicted at trial. His conviction was reversed on 
appeal based on inadequacy of the evidence with respect to the interstate travels of the 
particular iniage,s possessed by Mr. Wilson. 

ITie trial occurred in 1998. presided over by U.S, District .Iiidge Zita Wein.shienk. The 
prosecutor was James S, Russell. He is currently assigned to the A.sset Forfeiture Section 
of the U.S. Attorney's Office, 1225 17ih Street. Suite 700, Denver, Colorado 80202; 
Telephone; (303)454.0100. 

(2) Uniled Stales v. Levine. No. 93 CR 2 1 3 (D.Colo. 1 993), rev d, 41 F.3d 607 (10th Cir. 
1994). This w'as a crimina! case in which Ms. Levine w'as charged with consumer product 
tampering in connection with her surreptitious insertion of a syringe into a can of Pepsi 
Cola while purchasing the cola at a local supennarket. This was one of several suspected 
cases of tampering which occurred throughout the country during the height of the "Pepsi 
Panic" of 1993. Thi.s Incident, however, was captured on videotape. I was sole counsel 
for Ms. Levine at both the trial and appellate levels. The trial defense focused on whether 
the interstate commerce requirement necessary for federal jurisdiction could attach to the 
container and ingredient.s used in the production of the subject can of Pepsi. Ms. Levine 
was convicted at trial. Her conviction was reversed on appeal upon a legal detemiination 
that the nexus could not so attach. 

The 1 993 trial of this matter was presided over by U.S. District Judge Jim R. Carrigan. 

The prosecutor was Thomas O’Rourke. He is currently Senior Litigation Counsel for the 
U.S. .Attorney’s Office. 1225 17th Street. Suite 700. Denver, Colorado 80202; Telephone: 
(303)454.0100. 
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(3 ) Umied Stales v. Cook-Bey, No. 82 CR 284 (D.Colo. 1982). ag'd, 7 1 2 F. 2d 883 ( ! 0th 
Cir. 1983). This was a criminal prosecution for bank robbery where all victim 
identification evidence was suppressed following goventmem disclosure of police 
improprieties. At trial, the government w-as precluded from introducing any fomi of 
victim identification evidence while the defense was pennitled to introduce evidence of 
the failure of certain tellers to pick out the defendant from a li ve lineup. I was sole 
counsel for the United States, both at trial and on appeal. Despite the absence of a 
confession or other corroborating evidence, Mr. Cook-Bey was convicted at trial based 
.solely on his appearance. His conviction was upheld on appeal. 

The trial was held in 1983. presided over by U.S. District Judge Richard P, Malsch. 
Defense counsel was then Federal Public Defender .Michael G. Katz. He is currently 
retired, but personal contact infonnaiion is available from the Federal Public Defender's 
Office. 

(4) United Stales v. Hoffner, district court case number unavailable and not appearing on 
Pacer, appeal reported at United Suites v. Hoffner, 777 F. 2d 1423 ( 1 0th Cir. 1 985). This 
was a criminal prosecution a.sserting that a licensed physician's weight loss practice was, 
for .several patients, a front for illegal distribution of prescription medications. The case 
involved the determination of the boundaries of legitimate medical practice and of what a 
phy.sician could reasonably be charged with “knowing” based on her patients' behavior. I 
was sole coun.sel for the United Stales at trial and on appeal. Following a first trial which 
resulted in a hung jury, Dr. Hoffner was convicted on re-trial. Her conviction was upheld 
on appeal. 

This matter was tried in 1 985 before then U.S. District Judge John Moore. Then District 
Judge Moore is currently Tenth Circuit Judge John Porfilio. Defense counsel was Walker 
Miller, now retired U.S. District Judge Walker Miller, District ofColorado. 

(5) Hartford House, Ltd. v. Hallmark Cards, No. 86 C 1 458 (D.Colo. 1 986). This was a ci vil 
case involving claims by iJartford House, Ltd., doing business as Blue Mountain Arts, of 
trade dress infringement against Hallmark Cards, Inc. The allegations pertained to the 
“look and feel” of a Hallmark card line known as Shoebox Greetings and its purported 
infringement on the trade dres.s of Blue Mountain Arts' greeting card.s. Davis, Graham & 
Stubbs represented Hallmark Cards. As a member of the finn. I was pan of a core team 
of attorneys responsible for defending Hallmark. .My role on the case varied over the 
course of the litigation from discovery and re.search (both legal and hi.storical) to 
coordinalian with experts on the selection and presentation of a defense. .Although the 
case ultimately settled, I was selected by the client's in-house coun,sei to be part of the 
trial team in the event the ca,se went to trial. 


In the earliest stages of the litigation, a temporary restraining order was issued against 
Hallmark Card.s by U.S. District Judge Jim R. Carrigan. Hartford Home, Ltd. )•. 
Hallmark Cards, Inc.. 647 F. Supp. 1533 (D. Colo. 1986). The matter continued 
thereafter for a protracted period before eventually being resolved by settlement. 
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Lead counsel for Hallmark Cards al Davis. Graham & Stubbs was Andrea Williams. She 
is retired from the firm. Personal contact information may be obtained from the firm at 
telephone (303) 892.9400. Hartford House was represented by multiple attorney.s. Steve 
C. Briggs w<w lead, or lead local, coumsel. Mr. Briggs is currently with the Judicial 
Arbiter Group, Inc.. 1601 Blake Street, Suite 400, Denver, Colorado 80202; Telephone: 
(303)572.1919. 

(6) Utriled Slates v. WiUiums, No. 85 CR 312 {D.Colo, 1985): appeal unreported and not 
appearing in We.stlaw, but bearing Docket No, 86-0164. This was a criminal prosecution 
of a former police officer for multiple armed bank robberies. 1 was .sole counsel for the 
United States at trial. The appearance of defendant and conduct of the robberies varied 
across the robberies. Accordingly, counts of the indictment were severed into distinct and 
separate groups for trial. Convictions were obtained on the trials of the first two groups. 1 
then dismissed the remaining charges as further convictions were unneces.sary for any 
viable sentencing purpose. All convictions were upheld on appeal. 

These matters were tried in 1985 before U.S. District Judge Richard P. Matsch. Defense 
counsel was then Assistant Federal Public Defender Charles Szekely. He is currently 
retired, but persona! contact information is available from the Federal Public Defender’s 
Office. 

(7) United Slates v. Pritchard. No, 01 CR 228 (D.Colo. 2001), qffd. 86 Fed. Appx. 387 
(iOth Cir. 2004). Mr. Pritchard was charged with multiple counts of wire fraud in 
connection with his sales ofairplanes and airplane parts across the United States which, 
despite payment, were never delivered to customers for a variety of reasons. 1 represented 
Mr. Pritchard at both trial and appeal. He was convicted al trial, and his conviction was 
upheld on appeal. 

Thi,s case was tried in 2003 before U.S. District Judge Wiley Daniel. The prosecutor was 
Valeria Spencer. She is currently at the U.S. Allomey’s Olltce. 1225 17lh Street. Suite 
700. Denver, Colorado 80202: Telephone: (303) 454.0100. 

(8) United Slam v. .Iordan, No. 04 CR 229 ( D.Colo. 2004), qff'd, 485 F. 3d ( 1 Olli Cir. 2007). 
Thi.s matter involved an inmate-on-inmate homicide at U.S.P. Florence where Mr. Jordan 
was incarcerated. Mr. Jordan was convicted at trial. Following that conviction and before 
sentencing, Mr. Jordan moved to have trial counsel replaced due to allegations of 
inelTcclive assistance of counsel. Then Chief Judge Babcock requested that 1 personally 
take on representation of Mr. Jordan for sentencing and related matters. .A. complete 
review of the trial ensued followed by a variety of attacks on guideline enhancements and 
sentencing recommendations. Ultimately, Mr. Jordan received a substantial sentence (30 
years), but less than the life sentence vigorously sought by the government. The 
conviction and sentence were sustained on appeal. Although 1 handled all proceedings at 
the trial level, other staff handled Mr. Jordan's appeal. 
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This matter proceeded before U.S. District Judge Lewis Babcock. The prosecutor was 
David M. Conuer. Mr. Conner is currently assigned to the Major Crimes Unit of the U.S. 
Atlomev’s Office. 1225 17th Street, Suite 700. Denver, Colorado 80202; Telephone: 
(303)454.0100. 

(9) Unileii Slates v. Qayymn. No. 03 CR 127 (D.Colo. 2003). This was a multi-defendant 
criminal case where Mr. Qayyum and other members of his family were accused of lying 
about their familial relationship with a Pakistani man in order to facilitate his admission 
into the United States and, thereafter, of continuing to lie about that relationship once a 
terrorism investigation had commenced regarding the Pakistani individual. The technical 
charges against the defendants were conspiracy and alien harboring. The case did involve 
Foreign Intelligence Surveillance Act issues. 1 was sole defense counsel for Mr. Qayyum. 
The matter proceeded over a three-year period before U.S. District Judge Lewds Babcock. 
During part of this time, until the district court's decision was reversed on appeal. United 
Slates 1 ’. Qatyum, 451 F.3d 1214 (10th Cir. 2006). the major conspiracy count was 
dismissed on statute of limitations grounds. Ultimately, after several superseding 
indictments, the case resolved by plea without trial. Mr. Qayyum received one year of 
probation in e.xchange for his plea to a .single count offalse statement. As part of a 
package resolution, all remaining defendants received mi.sdemeanor resolutions or 
dismis,sals of charges against them. 

This matter was presided over by U.S. District Judge Lewis Babcock. The prosecutor was 
David Gaouette. He i.s currently Executive Assistant U.S. Attorney for the U.S. 

Attomev's Office, 1225 1 7ih Street. Suite 700, Denver. Colorado 80202; Telephone: 
(303)454.0100. 

Co-defendants’ counsel included JefT Paglitica of Haddon. Morgan and Foreman, 1 50 
East 10th Avenue, Denver, Colorado 80203; Telephone: (303) 832.2628; David Lane of 
Killmer, I,ane & Newman. Ll.P. 1543 Champa Street. Suite 400, Denver, Colorado 
80202; Telephone: (303) 571.1000; Thomas Hammond, 1544 Race Street, Denver, 
Colorado 80206; Telephone; (303) 872.5706; Donald Knight of Knight & Moses, LLC, 
7258 South Elati Street. Suite 201 , Littleton, Colorado 80 1 20; Telephone; (303) 
797.1645; William Michael Whelan, 703 Market Street. Suite 913, San Francisco. 
California 94103; Telephone: (888) 597.6584; and Marc Milavitz. 1733 Canyon 
Boulevard, Boulder, Colorado 80302: Telephone: (303) 442.2166. 

(10) United States v. Mejia-Teiriqties. No. 00 CR474 (D.Colo. 2000). This was a drug case in 
which Mr. Mejia was accused of being a distributor of metliamphelamine. I was sole 
counsel for Mr. Mejia. The matter was tried in January 2001 . Following presentation of 
the government's ease-in-chief, the Court granted judgment ofacquitia! based on Mr. 
Mejia's contention that the jury could not reasonably interpret critical government 
evidence as incriminating wiihout missing expert testimony. 

This case was tried before U.S. District Judge Edward Nottingham. The prosecutor wiis 
James Boma. He is currently assigned to the Drug Task Force of the U.S. Attorney’s 
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Office, 1 225 1 7th Street. Suite 700. Denver, Colorado 80202; Telephone; (303 ) 

454.0100. 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. De.scribe fully the nature of your participation in these activities. List 
any client(s) or organization(.s) for whom you perfonned lobbying activities and describe 
the lobbying activities you performed on behalf of such clienl(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

.As the Federal Public Defender for the Districts of Colorado and Wyoming, i ha\'e 
personally represented indigent defendants as well as overseen thou.sands of additional 
representations in two distinct districts. In addition to two traditional trial units, 1 also 
oversee an appellate unit which provides representation to indigent defendants from 
across the entire Tenth Circuit and a capital habeas appellate unit which is unique in the 
United States. That latter unit, upon appointment by the Tenth Circuit, supplements pre- 
c.visting di.strict court coun.scl to provide appellate expertise and representation at the 
Circuit level and beyond in capital habeas cases. The clients of that unit are capital 
defendants from districts other than my own. I was invoh'ed in the creation of a Criminal 
Justice Act Appellate Panel, and serve as Chair and pcmianent member of the Standing 
Committee of that Panel. I also sene on the District Court Criminal Justice Act Standing 
Committee for the District of Colorado. 

In addition, I consider my involvement with the Office of Defender Services advisory 
boards and projects to be of significance. I have for .several y'ears .served on the 
Performance Measurement Working Group which .seeks to ensure that high quality 
representation is maintained throughout the Defender system, measures and tracks such 
quality where possible, and confronts issues that threaten the quality of repre.sentation. As 
part of the work of the group, I and two other Dclenders served as expert advisors and 
consultants to the Rand Corporation in its dcs'elopment of a case weights system for 
Defender organizations. I also currently head a small group of Defender personnel 
performing a similar function w ith respect to a staffing study being conducted by the 
Administrative Office's Policy and Strategic Initiatives Office. The Working Group 
makes recommendations to the Office of Defender Services and to other Defender 
advisory groups. Tlrrough sucli invoh'ement on a national scale, I contribute to the 
direction of the national program and attempt to help guide Defender Offices through 
difficult representation and administrative issues in times of limited funding and staffing. 

1 have never performed any fonu of lobbying activities. 

19. Teaching : What courses have you taught? For each cour.se. state the title, the institution 
at which you taught the course, the years in which you taught the course, and de.scribe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 
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I have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional service.s. firm memberships, former employers, clients or 
customers. Describe the aiTangemcnts you have made to be compen.sated in the future 
for any financial or bu.sines.s intcre.si. 

None. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain, 

1 have no such plans, commitments or agreements. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, intere.st. gifts, rents, royalties, licensing fee.s. honoraria, and other items 
exceeding $500 or more (if you prefer to do so. copies of the financial disclosure report, 
required by the Etliics in Government Act of 1078. may be .substituted here). 

Sec attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules a.s called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangemeni-s that arc likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conllict if it were to arise. 

ircontlmied. 1 would recuse myself from any criminal ca.se in which counsel was 
appointed or retained at any point prior to the effective date of my resignation 
from the Office of the Federal Public Defender. 1 also would recuse myself from 
any case involving an individual represented by the Office of the Federal Public 
Defender during my tenure as Defender. 

h. Explain how you will re.solve any potential conflict of interest, including the 
procedure you will follow in detennining these areas of concern. 


19 



98 


If confimied, I will resolve matters involving potential conflicts by application of 
Canon 3 of the Code of Conduct for United Stales J udges. I will also consult with 
the Administrative Office of the U.S. Courts for additional guidance. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
-Association's Code of Professional Responsibility calls for ‘'e\'ety' lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill the.se responsibilities', 
listing specific instimees and the amount of time devoted to each. 

During my years of service at the Office of the Federal Public Defender, my full-time 
work has been in service of the disadvantaged. 

26, Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates Ibr nomination to the federal court.$? If .so, 
please include that process in your de.scription. as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staffer the Justice Department 
regarding this nomination. Do not include any contacts w ilh Federal Bureau of 
Investigation personnel concerning your nomination. 

On May 8. 2012. Senators Mark Udall and Michael Bennet formed a bipartisan 
Judicial Advisory Panel to review applications and to make recommendations to 
the Senators with respect to an upcoming vacancy on the bench of the U.S. 

District Court for the District of Colorado. Initially, 1 was asked to be a member 
of tliat Panel, and I agreed to serv'e. However, before the Panel began the official 
conduct of its business, 1 withdrew from the Panel and submitted a WTitten 
application for the judicial vacancy. In late May 2012, 1 was interviewed by the 
Panel. On June 15. 2012, 1 was interviewed by Senators Udal! and Bennet in the 
presence of .some of their .slalT. On July 19, 2012, I wa.s informed by the Senators 
that my name was being submitted to the White House. 

Since July 20. 2012, 1 have been in contact with officials from the Office of Legal 
Policy at the Department of Justice. On September 24, 2012, 1 met with officials 
from the White House Counsel's Office and the Department of Justice in 
Washington, DC. On November 14, 2012, the President submitted my nomination 
to the Senate. 

b. Has anyone involved in the process of seleeling you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a manner that could rea.sonably be interpreted as seeking any e.xpress or 
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implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Ri-purl kfijuiytd hy tin' tdhh:,\ 
in CinvrnttiL'ii! Acl ri/7P7.V 
15 USa:. app. lOI-Ilii 


1. Pvi'^on Rcpurtinn ipjiirs rirsl, midinciniliii!) 

Mooic, RayinoiKl R. 

Z. Court ar Orgawrulinn 

li.S. Diidrict Court, Dkfrkl ofColoiatfo 

3. Dale uf Rcpui t 

i i,X4.2«12 

4, Titif (Artkif !U judges indicnlt acliv'e ur senior Mains; 
inagLMriiis: jiidgeii nidicafc Stiii- ur pari-iinicl 

Disirici Judj’c - N’oniincc 

5r. RepiHl Type (check appropriate iv-pe) 

N’ointnaiwi Dale II.'idi2«12 

Iniiiat i '[ Annia) f j (•'inal 

h. Rcpuriliig Pt'riinJ 

0!/0!'20!! 

lailS’lDll 


5h. j 1 Kcpori 

7. Chanibcrs or Office Address 

631 I'lhSsa'ri 

Suite loots 

Den^'cr CXI t!(fi02 



IMPORTANT NOTESi Tbeimtructhmttcciimpanyitiglkia form tmtsi be followed. CampkU’ nU [/arts. 

checking the N02sE hnxfuT each part where yiiu have na repuriabte infartnatiim. Insert sigtiaiure 

(III liixt [Hige. 


1. POSITIONS. (Rctwitng hulMiliial see /;/i. V-/.< ef tiling msIrMt lhmj 

I Z] ( No rvpofiuble poaithm.} 

posmoN 
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I ^ NONE (No I'i’portabk’ ci^remhoiisj 
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III. WOIN-INVlSSXIVlfc.N r INCOMIL. <Ktpfirlittgai4Mduid and spouse; 17-24 Hffilinginstniftkmi^.} 
A. Filer’s Non-Investment ineonic 


NDNK {No tvporkible 


vLwtmeni income.} 


DATE 


INCOME 

(yours, no! sjwust's) 



B. Spouse's Non-InvestniCnt Income - if you >n-mm>rrieJdminguMy/>orliaintfthertpurliiigjmir, compltre tim seitiint. 
muiuni tH>l liDimivriu.) 

[ "j NONE (No reporfahk mm-investineni mconn’J 

IMJii SOUKCE AND TYPE 

1 ?.0l 1 Whoat Ritlgc Regional Ccniei - .Sa!ar\' 



IV. REIMBURSEMENTS •• Iruitspiyrtaliim. iodjiing.jviul, enieriainnient. 

tMmk's ilin<e l» ttxwiutmJikpi'rukrdchildi'ai: Ji-c/yr 2S-27nf/itiH); in.ttnn-tions I 

I i NONE (No reporiahle rc/mhursemenis.) 
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V, GIFTS. Undiiilcs ihvie in ipomc and dcptndeni chihirea; mt? flpi 2$-il pf ^ng atOnitiioio.} 
! } NONE (No reportable 


SOURCE DESCEIEHQN 

Extfinpi 


VAiilE 


VI. LIABILITIES. (Im ludes lhasc ufsitouse anil depcadeM ckiUttn; stc pp 32~}J o/Jiluig iiislructuiHs.) 
|~^ NONE (Nit reportiihle fiahHiiies.) 


cRi'Uiioii DBS.c.R.iRTi,QN v:alu,e:cqdb 

i, NdnciCDcpiof'Kducatwn) School Loans K, 


CRI'UIIOR DBS.C.RIRTI,QN V:ALU,BCQDB 
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Dsi« of Report 

Page 4 of 6 

^loore, Raymond P. 
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Vni. ADDITIONAL INFORMATION OR EXPLANATIONS. ilmlii-arepan <>/ rfikirr.i 
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FINANCIAL DISCLOSURE REPOR I 

Naste of Pmon Report^ 

Date of iit-pon 

Page 6 of 6 

Moore, Raymond F. 

!!'!4/2012 


l.\. CERTIFICATION. 


I certify (hat a!) infurmmiun given abuvc (iiiduiilng infomaiiuft {leriaining to my spouse amt minor or ik'pvmlcnt chiiareK, ifRiiy) k 
iiccuniU-. true, iimt conipletc cu the best of my knuwK-ti|’c and bi-tief, and ^at any information not rvpuried wii.ii withheld because it met applicable stiitiicory 
provisions perinittitig ncn-diselosure. 

I further certify- tluit earned income from outside entploymeni and honoraria and (he acceptance of gin* which have been reported arc in 
coiiipliance with the provisions of 5 U.S.C. app. § 501 ci. seq.,5 Uii.C. § 7353, and Judicial Conference regulations. 


Signature; s/ Rayinoiid I*. Moorc 


NOTE: ANY INDIVIDUAL 'VHO KNOWLNGLV AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C app. § IM) 


Commiltcc on FiiunKiul Disciosurv 
Adminisirative Ofiicc of the Untied Slates Courts 
Suite 2-301 

One Columbus Circle, N.K. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other linancial obligations) of yourself, your spouse, and other iinmediaic members of your 
hou.sehoid. 


ASSETS 

UABIUTIES 

Cush on hand and in banks 


3 

000 

Notes payable lo banks-seeured (auto) 


16 

824 ; 

{ f.S, (.iovernmein .secumics 




Notes payable to banks-unscctiaui 




Listed seciirilies 




Notes payable to relatives 




Cniisted securities 




Notes payable to others 




Accounts and notes receivable; 




Aecoimts and bills due 


3 

820 

Due I’rom ixdaijves and Ificnds 




Unpaid ineomc tax 




Due from others 




Other unpaid income and iistcrcst 




Doubiliii 

■ 



Real estate inorfgiiges payable personal 
residence 


517 

660 1 

Real cMiUe owned - personal residence 


1^ 


Chattel mortgages and other liens payable 




Rcitl estate morigiige.s receivable 




Other debts-itemize; 




Autos and other personal [vroperty 


IQI 


Education loans 


30 

632 

Cash vahic-liCe insurance 








Other assets itemize; 








Thrih Savings Plan 



2112 





1R.A(Ci!sh) 



346 









i'otui hubilities 

■i 

2Q 

111 





Net lA'oith 


im 

IQ 

rotnl Assets 

t 

02 

238 

Total liabilities iUHl net wonh 

■H 

i[[^ 


CONTINGENT LIABIUITTES 




Ol-NERAl. INFORMATION 




As endorser, comaker or guarantor 


m 

IBIII 

Arc any a.sscts pledged? (Add schedule) 

H2I 



On leases or ciintracK 



■ 


No 



Legal Claims 




Have yoti ever taken bankruptcy? 

No 



Provision for federal hieome Tjl\ 








Other -Special debt 























107 


AFFIDAVIT 


I, Raymond P. Moore, do swear that the information provided in 
this statement is, to the best of my knowledge, true and 
accurate . 
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Riivniond P. Moore 
i'fdcfai Public Dclcrdcr 
Warren R. Williamson 
Chic-t'. I'fiui Div'i<i<'n 
Jili M. Wiohlens 
Ch.ji/. Ap(X'ii;itc Di'ision 
Virginia L Grady 
Scuior J.itij’ator 


633 l?th Street. SuiK' iOOO 
Office of the Den\-cr, (.X3 S0202 

Federal Public Defender ^ St™” 

Districts of Colorado and Wyoming 


January 3, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chainnan: 


I have reviewed the Senate Questionnaire previously filed in comiection with my nomination 
on November 1 4, 20 1 2, to be a United States District Judge for the District of Colorado. I certify that 
the information contained in that document is and remains, to the be,st of my knowledge, true and 
accurate. 


I am also forwarding an updated Net Worth Statement and Financial Disclosure Report as 
req uesited in the Questionnaire. 1 thank the Committee for its_considcration of my nomination. 



' Kloore 

Eeueral Public Defender 


cc: The Honorable Charles E. Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


F.nclosure 
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AO!0 


Rev. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Govei-nmenl .4ct of 1978 
<5 V.S.C.app. §§101-11!) 


1. Person KeporClng (last name, first, middle initial) 

Moore, Raymond P. 

2. Court or OrgSBlzation 

U.S- District Court, District of Colorado 

3. Date of Report 

01/03/2013 

4. Title (Article HI judges indicate active or senior status; 
magistrate judges indicate fill!- or part-time) 

District Judge - Nominee 

5a. Report Type (check appropriate type) 

j Nomination DaifiOl/03/2013 

1 1 Inirial j 1 Annua] | | Final 

6. Reporting Period 

0J/0!/20i2 

12/31/2012 


5b. j [ Amended Report 

7. Chambers or Oflice Address 

633 17th Street 

Suite 1000 

Denver CO 80202 



IMPORTANT NOTES: The instructions accompanying this fom mu.it be followed. Complete all pans. 

checking the biONE box for each pari where you have no reportable information. Insert signature 

on last page. 


I. POSITIONS • (Reporting individual only; seepp. 9-t3 of filing instnictions.} 

I /| NONE (No reportable positions.) 

POSITION NAME OF ORGAN1ZATION/ENTTTY 


IL AGREEMENTS • (Repor^ng individual only; see pp. 14-16 of filing instratdons.) 
Y7\ NONE (No reportable agreements.) 


D-ATE 


PARTIES AND TERMS 
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ni. NON-INVESTMENT INCOME • (Reporting anti spouse; see pp, 17-24 of filing instructions.) 

A. Filer's Non-Investment Income 

i /\ NONE (No reportable non-tnvesime.nt income.) 



4. 


B. Spouse's Non-Investment Income - if you were married during any portion of the reporting year, complete ihh section. 
(Dollar amoimt not required a.rcepl for honoraria.) 

[ [ NONE (No reportable non-investment income.) 



IV. REIMBURSEMENTS — fransportation, lodging, food, eniertoinmeni. 

(Includes those to spouse and dependent children; seepp. 25-27 of filing Instructions.) 

I I NONE (No reportable reimbursements.) 

S Q I1 B.C . E DAIES LOCATION aiSPQSE ITEMS PAID OR PROVIDED 


1. Exempt 



Ill 



V. GIFTS. (Includes those to spouse and dependent children; seepp. 2S-3I offiBHgba&miions.) 

I I NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUE 

1. Exempt 

2 . 

3, 


Vt. LIABILITIES. (Includes those of spouse and dependent children; seepp. 31-3} of filing mstrucsiens.) 

I I NONE (No reportable liabilities.) 


VALUE CODE 


1, Neinet (Dept of Education) 


School Loans 
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FINANCIAL DISCLOSURE REPORT 

Name of Penoa Reportlag 

Date of Report 

Page 4 of 6 

Moore, Raymond P. 

01/03./2013 


VII. INVESTMENTS and TRUSTS — income, veltie,iraiisnelions(lneliideslh0se of spouse and dependent children; see pp. 34-60 of /Iling inxirucdons.) 
j j NONE (No reportable income, assets, or transactions.) 


.A. 

B. 

C. 

Descriplion of Assets 

Income during 

Gross value at end 

(inciiiding trust assets) 

reponing period 

of reponing period 


D. 

Tiansaciions during reporting period 



(1) 

(2) 

(!) 

(2) 

<I) 

|2> 

(2) 

(4) 

iS) 

Place "(X)“ afler each asset 

Amount 

Type(e.g., 

Value 

Vatoe 

Typc{e.g.. 

Date 

Value 

Gain 

Identity of 

exempt from prior disclosure 

Code 1 

dh'., tent, 

Code 2 

Method 

buy, sell. 

min/dd/yy 

Code 2 

Code! 

buyer/'seller 


<A-H) 

oriiU-) 

(J-P) 

Code 3 

redemption) 


(J-P) 

(A-il) 

(if private 





(Q-W) 





transaction) 


! . ENT Federal Credit Union (IRA-Cash) 

A 

Interest 

L 

T 






2, ENT Federal Credit Union (Cash) 

A 

Interest 


T 






3. BellcD Credit Union (Cash/Interest) 

A 

Interest 


T 






4. US Bank (Cash)(X) 


None 


T 






5. Satcon stock 


None 



Exempt 





6, 










7. 










S. 










9, 










10. 










11. 










12. 










13. 










14, 










15, 










16. 










17, 











1. income Gain Codes' 

(See Columns B I and Ol) 

2. Value Codes 
(SccCoiumnsC!andl33) 

3. Value Method Codes 
(See Column C2) 


A-Si,(XXIoflcss 
F-.-S50, 001-5100,000 
J"Sl5.000s!tics5 
,N=S23I),001- 5500,000 
P3 “525,000,001 - 550.000.000 
Q “Appraisal 


» =51.011 - S2J00 
G =5100,001 - SI. OWUIOO 
K=SIS.OOI-S5O,O0O 
O =5500.001 - 51.000,000 

R “CcaKReai baile Only) 
V=Ollicr 


C =52,501 -55.000 
III =51.000.001 . ss.ono.ooo 
L-5S0.001 -5100.000 
PI =Si,000,00! - 55,000,000 
P4 =!dore than 550.000.000 
S “Assessment 
W=Esti!ns(cd 


0 =55,001 -515.000 E=S15,(Kil -SSO.OOO 

H2 -More than 55,000,000 
M “5100,001 -5250.000 
P2 -5.5,000,00! • 525,000.000 

T “Cush Mariel 
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FINANCIAL DISCLOSURE REPORT 

Naneof Persea Reporting 

Date of Report 

Page 5 of 6 

Moore, Rayniond P. 

02/03/2013 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS • (Indicate part of report) 


ENT Federal Credit Union was formerly Consolidated Federal Credit Union 

Because the value of the cash account fluctuates above and below the repordiig threshold, I inadvertently omitted the asset listed at Line 4 of Part VII from 
previous reports. 



114 


FINANCIAL DISCLOSURE REPORT 

Name of Person Rqtorting 

Date of Report 

Page 6 of 6 

Moore, Raymond P. 

CI/03/2013 


IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any informalJon not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

1 further certify that earned income from outside employment and bonuraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 50! et. scq., 5 U.S.C. § 7353, and Jndiciai Conference regulations. 


Signature: s/ Raymond P. Moore 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net wortti statement 'trfiich itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
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Senator Coons. Thank you, Mr. Moore. 

I would like to invite the Honorable Analisa Torres to next make 
her statement. 

STATEMENT OF HON. ANALISA TORRES, NOMINEE TO BE DIS- 
TRICT JUDGE FOR THE SOUTHERN DISTRICT OF NEW YORK 

Justice Torres. Thank you, Chairman Coons, Ranking Member 
Grassley, and Senator Hirono, for holding this hearing. 

I also thank Senator Gillibrand for her kind words and for rec- 
ommending me for nomination. 

I am also grateful to Senator Schumer for his support. 

And thank you. President Obama, for honoring me with this 
nomination. 

Before I introduce my family and friends, I must recognize one 
person who is not in this room but whose presence is felt. That is 
my late grandfather, Felipe Torres, who would have taken pride in 
this moment. 

Here with me today is my incomparable husband, Stephen 
Whitter. Our daughter, Elena, could not make it to Washington, 
but is watching the Webcast at Earlham College in Indiana. 

My parents, Frank and Yolanda Torres, are present, as are my 
brother, Ramon Torres; my sister, Andrea Torres Mahone, and her 
husband, Glenn Mahone; their son, Paco Mahone, and his wife, 
Denise, are also here, accompanied by their little boys, Amon and 
Gabriel, who is my godson. The Mahones flew in from Pittsburgh. 

My mother-in-law, Carol Whitter, jetted up from Florida, and my 
two sisters-in-law, Roxanne and Janeen, traveled from Detroit and 
Boston. 

My aunt, Alma Torres Warner, came down from New York, as 
did my cousin, Alexis Rodriguez; and my friends Linda Arastondo, 
Emily Goodman, Marcia Johnson, and Carlos Ortiz. 

My faithful law clerk, Elba Galvon, is also present. 

My uncle. Bob Garcia, is one of the people joining us from the 
D.C. area, as are Wendell Jenkins, Meryl Chertoff, Greg Klass, 
Melvin Williams, and Michael Fauntroy. 

Thank you, everyone, for coming. 

[The biographical information of Justice Torres follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE .JUDICIARY 

QUESTIONNAIRE FOR JUDICIAl. NOMINEES 

PUBLIC 


!. Name : State full name (include any fomier names used). 

Analisa Nadine Torres 

2. Position : State the position for which you have been nominated. 

United Stales District .ludge for the Southern District ofNew York 

3. Ad(lres.s : List current ofllee address. If city and state of residence differs from your 
place of cmploynicnl. please list the city and state where you currently reside. 

1 1 1 Centre Street 

New York. New York 10013 

4. Birthplace : State year and place of birth. 

1059; New Y'ork. New Y'ork 

5. Education : List in reverse chronological order each college, law .school, or any other 
institution of higher education attended and indicate for each the dates ofattendance. 
whether a degree was received, and the date each degree was received. 

198! - 1984. Columbia Law School; .1.1).. 1984 

1977 - 1981. Harvard L'niversity; .A.B. ctini laiide). 1981 

6. Employment Record : l.ist iii reverse chronological order all governmental agencies, 
business or professional corporation.s. companies, llmis. or other enteritrise.s. 
partnership.s. institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you receix ed payment for your serx ices. Include the name 
and address of the employer and job title or description. 


2010- Present 

New Y'ork State Supreme Court 
Nexv York County. Criminal Tenii 
1 1 1 Centre Street 
New York. New York 10013 
.lustice (2012 - Present) 

Acting .lustice (2010- 2011) 



2004 - 2009 

New York Stale Supreme Court 
Bronx Coiiniy. Criminal Di\'ision 
265 East 1 6 1 st Street 
Fironx. New York 10451 
Acting Justice 


2003 - 2004 

Civil Couil of the City of New York 
1 1 I Centre Street 
New York. New York 10013 
Judge 


2000 - 2002 

Criminal Coitrt of the City of New York 

100 Centre Street 

New York. New York 10013 

Judge 

1992-1999 

New York State Supreme Court 

Civil Term 

60 Centre Street 

New York. New York 10007 

l,a\v Clerk to Justice Hliiotl Wilk 

1 993 - 1 995 

Planning Commission of the City of New York 

22 Reade Street 

New York. New York 10007 

Commissioner 


May - August 1 992 

South fJronx Overall Economic Development Corporation 
555 Bergen Avenue 
Bronx. New York 10455 
General Counsel 

1988 - 1992 

Patterson. Belknap. Webb & Tyler 
1 1 33 Avenue of the Americas 
New York. New' York 10036 
Real Estate Associate 



1987- 1988 

De La Salle Academy 

202 West 97lh Strecl 

New York. New Yotk 10025 

Teacher 


1985- 1987 

Coudert Brolhens (Defunct) 

New York. New York 
Real Estate As.sociale 

1984- 1985 

Kaye, Scholer LLP 

425 Park Avenue 

Ne\v York. New York 10022 

Real Estate Associate 

Summer 1983 

Reavis & McGrath (now Fulbright & .laworski) 
666 Fifth Avenue 
New York. New York 10103 
Summer .Associate 

Summer 1982 

Reed Smith 

225 Filth Avenue 

l^ittsburgh. Pennsylvania 1 5222 

Summer Associate 

Summer 1981 

Harvard Upward Bound 

Harv'ard University School of Education 

1 3 Appian Way 

Cambridge. .Massachusetts 02138 
Tutor/C'ounselor 

Other Affiliations (uncomnensated) : 


1 998 — Present 

W'omen".s Housing and Economic Dc^’elopment C'oiporation 
50 Ea.st 168lh Street 
Bronx. New York 10452 
Chair (2007 -Present) 

Member, Board of Directors (1998 - 2006) 
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2008 - I’resent 

City University of New York School of Law 
65-21 Main Street 
Flushing- New York 1 1367 
Member, Board ol’ Visitors 

2002 - 2009 
Miss Porter's School 
60 Main Street 

Farmington, Connecticut 06032 
Member. Board of Trustees 

1 995 - 1 999 

Museum of the City of New York 
1 220 Fifth Ax enue 
New York. New York 10029 
Member e.r officio. Board of 'Trustees 

1 994 - 1 997 

Morris-.Jumel Mansion Museum 
65 .lumel Terrace 
New York. New York 10032 
Member, Board of Trustees 

] 994 - 1 997 

Puerto Rican Bar Association 
303 Park Avenue .South #1405 
New York. New York 10010 
Member, Board of Directors 

1 990 - 1 994 

I-awyers Alliance ibr New York 
171 Madison Avenue 
New York, New York 10016 
Member, Board of Directors 

1 992 - 1 993 
Bronx AIDS Services 
540 East Fordham Road 
Bronx. New York 1 04.58 
Member. Board of Directors 

1 990 - 1 993 

Pamela C. Torres Day Care Center. Inc. 

161 St- Ann's Avenue 


4 



Bronx. New York 104-'i4 
Member. Board o!' Directors 


7. Militan Sen icc and Draft Statu.s : Identify any service in the U..S. Military, including 
dates of service, branch of serc’ice. rank or rate, serial number (if different from social 
security number) and type ol' discharge received, and whether you have registered for 
selective service. 


1 have ne\ cr seiv ed in the military. 1 am not required to register for selective service. 


8. Honors and Award.s : Li.st any scholar.sliips. fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
.special recognition for outstanding serc icc or achievement. 

Leon B. PoLsky Fellowship (The Aspen Institute, .lu.slice and Society Seminar) (2012) 
Puerto Rican Bar As.sociation: 

.ludiciary Committee Monorce (2012) 

.ludicial Excellence .Award (2010) 

President’s Profes.sional .Achievement Award (2006) 

Charles Evans Hughes Fellowship. Columbia Law School (1983) 

S.K. Yee Scholarship. Columbia Law School (1982) 

Puerto Rican Legal Defense & Education Fund Scholarship (1982) 

Elizabeth Cary .Aga.ssiz Certillcate of Merit (for high grades) (1980 - 1981 ) 

Harvard Llniversity Center for Inlcniational .Affairs Summer Research Grant (for the.sis 
re.search) (1980) 

.lohn F. Kennedy Institute of Polities Summer Research .Aw ard (for thesis research) 
(1980) 

IIar\'ard University Committee on Latin ,'\merican and Iberian Studies Summer Research 
C'lrant ( for tlicsi.s research ) ( 1 980) 

•losephine L. Murray Travelling Fellowship (for thesis research) (1980) 

9. Bar A!isociation.s : List all bar associations or legal or judicial-related commillees. 
.selection panels or canfercnces of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Association of .fudges of Hispanic Heritage (2000 - Present) 

Metropolitan Black Bar ,4.ssaciation (1984 - Present) 

National Association of Women .ludges (2009 - Present) 

New York Women's Bar Association (1994- Present) 

Puerto Rican Bar Association (1981 - Present) 

Member. Board of Directors (1994 - 1997) 
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Pro Bono Committee ( 1988 - 1999) 

Chair (1994 - 1999) 

10, Bar anti Court Admission : 

a. List the dale{s) \aiu were admitted to the bar ofaii)' stale and any lap.ses in 
membership. Please c.xplain the reason for any lapse in membcrsiiip. 

New York. 198,5 

I hcre were no lapse.s in membership during my years as a practicing attorney. 
Under Netv York Slate law. a judge is deemed retired from the practice of law. 
N.Y. Comp. Codes R. & Reg.s. tit. 22 § 1 18. 1(g). 1 was deemed retired, therefore, 
on December 31. 1999. the day before I assumed judicial office. 

b. List all courts in which you have been admitted to practice, including dales of 
admission and any lap.ses in membership. Please e.xplain the reason for any lapse 
in membership. Cive the same information for admini.sirati\ e bodies that require 
.special admission to practice. 

New York state courts. 1985 

There \\ ere no lapses in membership, other than as described above. 

1 1 . Membershins : 

a. List all profe.ssional. business, fratcmal. .scholarly, civic, charitable, or other 
organizations, other than those listed in response to Que.slions 9 or 10 to which 
you belong, or to which you ha\’c belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups. ad\ isory or editorial boards, panels, committees, 
conferences, or publications. 

Bronx AIDS Services 

■Member. Board of Directors ( 1 992 - 1 993 ) 

Cervantes Society. Inc. (201 1 - Present) 

City University of New York School of Law 

Member. Board of Visitors (2008 - Prc.scnl) 

El .Museo del Biirrio (201 1 - Pre.senl) 

Lawyers Alliance for New York 

.Member. Board of Directors { 1990 - 1994) 


6 
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Miss Porter's School 

Member. Board of Trustees (2002 ~ 2009) 

Moms-Jumel Mansion Museum 

Member. Board of Trustees (1994 - 1997) 

Museum of the City of New York 

Member ex officio. Board ofTrustecs (1995 - 1999) 

Pamela C. ToiTes Da\ Care Center, Inc. 

Member. Board of Directors ( 1 990 - 1 993 ) 

Women's Mousing and Economic Development Corptiralion 
Chair (2007 - Present) 

Member. Board of Directors ( 1 998 - 2006) 

b. The American Bar Associaiioti',s Commentary to its Code of.ludicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race. sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
cuiTcntly discriminate or fomicrly discriminated on the basis ofrace. sex. religion 
or national origin either through formal membership requirements or the practical 
implementation of tnetnbership policies. If so. describe any action you have taketi 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 11a 
eurrently discriminates or fonnerly discriminated on the basis ofrace, se.x. 
religion or national origin, either through formal membership requirements or the 
practieal implementation of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other publisiicd material you have w-ritten or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Clara E. Rodriguez, et ah. Latino Racial Idcnliiy: In the Eye of the Bchokkr?. 
LatixoStud, .1.. Sept. 1991. at 3.3. Copy supplied. 

.Maria Rodriguez el ah. Ever Thought About lieconiing an Attorney/ (Hispanic 
National Bar As.sociation. 1988). Copy .supplied, 

h. Supply four (4) copies of atiy reports, memoranda or policy stateinent.s you 
prepared or contrihuted in the preparation of on behalf of any bar a.s.sociation. 
committee, conference, or organization of which you were or are a member. If 


7 
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you do nol iiave a copy of a report, memorandum or policy siaiciiieni. give the 
name and address ol'ihe organization that issued it, the date of the documetit, and 
a summary of its subject matter. 

As an Acting New York Stale Supreme Court .iu.stice. I was one ofsereral judges 
who supported an editorial, published on March 26. 2000 in the New York Law 
.lournal. advocating for drug law refonn in the criminal justice system. Copy 
supplied. 

1 was a member of a delegation of judges who served a.s inteniational monitors of 
the December 3, 2006. Venezuelan prcvsidential election. The delegation issued a 
statement de.scribing our ob.scr\'ations. Copy supplied. 

c. Supply four (4j copies of any te.slimony. official statements or other 
communications relating, in w hole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public oflicials. 

in 1996. the Puerto Rican Bar Association sent a teller and policy statement to the 
White House regarding H.R. 12.3. Although, as a Board member, my name 
appeared on the Bar Association letterhead. 1 did not sign the letter; 1 never 
discussed it. considered it. or was consulted about it: and the Board was never 
asked to vote on its contents. I only list it here in an effort to construe this 
que.stton as broadly as possible. Copy supplied. 

As a Commissioner of the New York City Planning Commission, from 1 993 to 
199.5. 1 participated in the twice-monthly public bearings concerning proposals for 
the improvement ofprit'ate and public real estate. 1 have no notes, transcripts or 
recordings, i understand that reel-lo-reel audio recordings of the public hearings 
are available in the Commission archives. 

d. Supply four (4) copies. Iran.scripis or recordings of all speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions. 
conference.s. political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the dale of the speech, and a summary of its subject matter. 
If you did nol speak from a prepared text, funtish a copy of any outline or notes 
from which you spoke. 

1 have not kept a comprehensive list of all the speeches, talks and presentations 
that 1 have given. Below is my bc.st effort to recreate niy history of .speaking 
engagenienis. drawing from my calendars and (ite.s. It is possible that I have 
oiiiitled presentations I'or which I did not retain records. 


8 
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Seplcmber 28. 2012; 1 spoke about my career path at the Depository I'rust & 
Clearinghou.se Corporation'.s panel titled “Hispanics and the Judiciary" (New 
York, New York). 1 have no notes, transcript or recording. The Depository Trust 
& Clearinghouse Coqioration is located at 55 Water Street. New York. New' York 
10041. 

June 8. 2012: 1 spoke to filth graders about the law a.s a pai)eli.st on Career Day at 
Public School 1 75 (New York, New York). I have no notes, transcript or 
recording. The school is located at 1 75 W'est 1 34th Street. New York. New York 
100.30. 

May 5. 2012; 1 participated in a National As.sociation of Women Judges prograrn 
for college students, where 1 discussed careers in the law (Bron.v. New York). I 
have no notes, transcript or recording. I'lie Association i.s located at 134! 
Connecticut Avenue. NW. .Suite 4.2. W'ashington. DC 20036. 

February 25. 2012: At the Columbia Law School Admissions Conference. I 
served as a panelist on the Legal Practitioners Panel, where I discussed my career 
trajectory (New York. New York). 1 have no notes, transcript or recording. 
Columbia Law .School is located at 435 West 1 16th Street. New York. New York 
10025. 

February 1 6, 2012: I e.xpre.sscd my gratitude to the Puerto Rican Bar Association 
at a reception honoring four judges, including myselflBrooklyn, New York). I 
ha\-e no notes, transcript or recording. The Association is located at 303 Park 
Avenue South, #1405, New York. New York 10010. 

January 6, 2012: I delivered a .speech at my induction as a .New York State 
Supreme Court Ju.stice (New York. New York). Prepared remarks supplied. 

September 2! . 201 1 ; I delivered a speech accepting the Democratic Party’s 
nomination for the office of New York State Supreme Court Justice (New York. 
New York). Prepared remarks .supplied. 

September 20. 201 1 : 1 delivered a campaign speech at the judicial candidates' 
forum sponsored by the Village Reform Democratic Club (New York. New 
York). Prepared remarks supplied. 

September 19. 2011: 1 delivered a campaign speech at the judicial candidates' 
forums spttnsored by: (I ) tlie Lower Vlanhattan Democrats and (2) jointly by the 
Samuel L. Tilden Democratic Club and the Gramcrcy Stuyvesant Independent 
Democratic Club (both in New York, New York). I spoke from the same 
prepared remark.s supplied for the September 20. 201 1 speech. 

September 15. 201 1 : I delivered a campaign speech at the judicial candidates' 
forum .spon.sored by the Community Free Democrats (New York. New York). 1 


0 
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spoke from the same prepared remarks supplied for the September 20. 20! 1 
speech. 


.lune 21 . 201 1 : 1 spoke about my career path at a career panel sponsored by the 
Alumnae of Columbia Law Sehool (New York. New York). I have no notes, 
transcript or recording. The Alumnae of Columbia Law Sehool is located at 435 
West 1 16th Street. Box A-2. New York, New York 10025. 

May 26. 2011: 1 spoke to fourth graders about the law as a panelist on Career 
Day at Public School 1 75 (New York, New York). 1 have no notes. tran.script or 
recording. The school is located at 175 West 134th Street. New York, New York 
10030. 

March 24. 201 1 : 1 gave a talk about how judges think at a Continuing Legal 
ISducation .seminar .sponsored by the New York WomenN Bar Association (New 
York, New York). Notes supplied. 

February 1 7. 201 1 : I served as a panelist at a Ibrum sponsored by the 
Metropolitan Black Bar A.s.sociation and titled "Demystifying the .ludicial 
Election Process." 1 spoke about my experiences .seeking election to the judiciary 
(New York. New York). I ha\e no notes, transcript or recording. The 
Association is located at 275 Madison .Avenue, New York. New York 10016. 

September 2 1 . 20 1 0; 1 delisercd an extemporaneous speech withdrawing myself 
as a potential Democratic Party nominee for the office of New York Stale 
Supreme Court Justice (New York. New York). 1 have no notes, transcript or 
recording. The New York County Democratic Committee is located at 461 Park 
A\’enue South. 10th Floor. New York. New York 10016. 

September 15. 2010; 1 delivered an extemporaneous speech describing my 
background and qualifications at the judicial candidates' forum sponsored by the 
Community Free Democrats (New York, New York). I have no notes, transcript 
or recording. The Community Free Democrats are located at 200 West 79th 
Street. ?t8N. New York. New York 10024. 

September 14. 2010: 1 delivered an c.xtemporaneous speech de.seribing my 
background and qualifications, at the judicial candidates' forum sponsored jointly 
by the Downtown Independent Democrats and the Village Reform Democratic 
Club (New York. New York). I have no notes, transcript or recording. The 
DowntoxMi Independent Democrats and the Village Refonii Democratic Club 
have no physical address. 


September 14. 2010: 1 dclix ered an extemporaneous .speech describing my 
background and qualifications, at the judicial candidates' forums sponsored 
jointly by the Samuel .1. Tilden Democratic Club and the Gramercy Stuyvc,sant 
Independent Democratic Club (New York, New York). 1 ha\ e no notes, transcript 
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or recording. The Samuel .!, Tilden Dcmocraiic Club and ihc Gramercy 
Siuyvesanl Independent Democratic Club have no physical addre.ss. 

March 30. 2010: At a reception where ! recci\'cd the Puerto Rican Bar 
Association's .ludicial Excellence Award. I .spoke extemporaneously about my 45- 
t ear relationship with the organization (New York. New York). I have no notes, 
transcript or recording. The Association is located at 303 Park .Avenue South. 
41405. New York. New York 10010. 

April 1 3. 2009: .At the annual dinner of the .Association of .iudges of Hispanic 
Heritage. 1 spoke about the life ofthc late .ludge Charles Tejada and the seven- 
decade relationship between the Ton'cs and Tejada families (New York, New 
York). 1 have no notes, transcript or recording. The Association is located at P.O. 
Box 1 064. New York. New York 1 00 13. 

November 14. 2007: 1 served as emcee at the reception celebrating the IStli 
anni\'ersary of the Womenhs Housing and Economic Development Corporation 
(New York. New York). Prepared remarks supplied. 

April 28. 2006: I delivered remarks at a meeting of the Board of Trustees of .Miss 
Porter's School (Fannington. Connecticut). Prepared remarks supplied. 

March 16. 2006: 1 de1i\ cred remarks at a reception where 1 received the Puerto 
Rican Bar Association's President's Adiicwcment Award (New York. New 
York). Prepared remarks supplied. 

February 2. 2006: I .served as a paneli.st at a discussion titled "Perspectives from 
the Bench: EfTective Courtroom Techniques" (New 'S'ork. New York). I have no 
notes, transcript or recording. The ewent was co-sponsored by the Puerto Rican 
Bar Association. located at 303 Park Avenue South. 41405. New York. New York 
1 0010; the Hispanic National Bar Association, located at 1900 L Street NW. Suite 
700. Washington. DC 20036: the Dominican Bar A.ssociation, located at P.O. Bo.x 
20.3. Canal Street Station. New York. New York 10013; and the f.atino Lawyers 
.Association of Queens County. located at P.O. Box 751235. Forest Hills. New 
York 11375. 

September 23. 2005: 1 .spoke extemporaneously about the role of a judge at the 
Minority Law Student Leadership Summit (New’ York. New York). I liave no 
notes, transcript or recording. The event was sponsored by Mayer. Brown, Rowe 
& Maw. located at 1675 Broadway. New York, New York 10019. 


No\'cmber 1 8. 2003: 1 spoke at the Women's Housing and Economic 
Development Corporation's Public Senn'ce Award reception (New York. New 
York). Prcjjared remarks supplied. 
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October 30, 2003; ! delivered remarks in connection with awarding the Frank 
Toitcs DiwTsily Award to Major Bloomberg, at the annual dinner of the 
Association ofJudges of Hispanic Heritage (New York. New York). 1 have no 
notes, transcript or recording. The Association is located at P.O. Box 1 064. Nevv 
York.New York 10013. 

October 2003: 1 .spoke about the law to eighth graders at De La Salle Academj'. a 
school for inlelicctuaily gifted children from poor families (New York. New 
York). 1 lia\ e no notes, transcript or recording. The school is located at 202 We.st 
97th Street, New York. New York 10025. 

.lune 3. 2003: I delivered the commeneenient address at .Miss Porter's School 
(New York. New York). Prepared remarks supplied. 

March 8. 2003: I served as a panelist at a symposium sponsored by the Latin 
American Law Students Association of Columbia l.aw School and titled “Latinos 
in the Law" (New York, New York). 1 spoke about my career trajectory. 1 have 
no notes, transcript or recording. The Association is located at 435 West ! 16tfi 
Street. New York. New York 10025. 

December 7, 2002: 1 participated in a panel discussion sponsored by the New 
York City Bar As.sociaiion and titled "t low to Become a .ludge” (New York. New 
York). 1 .spoke about my experience as a candidate for election to the Civil Court. 
1 have no notes, transcript or recording. Tiic Association is located at 42 West 
44th Streel. New York. New York 1 0036. 

November 3. 2000: 1 spoke at the hook-signing party celebrating the publication 
oi' Changing Race: laiinos. the Census anJihe Hisloiy afElhnkily in ihe Vniled 
Siales. by Clara Rodriguez (New York. New York). Prepared remarks supplied. 


November 17, 1999: i delivered a speech at my induction as a .ludge of the Civil 
Court of ilie City of New York (New York. New York). Prepared remarks 
.supplied. 

Spring 1999; At candidate forums in connection with the 1999 Democratic Part)' 
primary I'or the office of .ludge of the Civil Court of the City of New York (Sixth 
District), I gave a speech describing my backgn.iund and qualifications (New 
York. New York). 1 cannot recall the dates or locations. 1 hav'e no notes, 
transcript or recording. The forums were sponsored by the Lexington Democratic 
Club, located at 1202 Lexington .Avenue. New York. New York 10028. and the 
Lenox Hill Democratic Club, located at P.O. Bo.x 20431, Cherokee Station. New 
York. New York 10021. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
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interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 


November 1 1-14. 201 1 ; 1 e.xchanged emails with Michael Aronson, member of 
the New' York Daily News Editorial Board, concerning an editorial published on 
Notember 8. 20 1 1 . I have supplied a copy of the email trail and two editorials: 

Editorial. Too Many .ludicial Candidates in the City Are Violating Court 
Rules in Their Campaigns, N.Y. Daily Nfavs. Nov. 8. 201 1 . 

Edhorisl.Jiidges-cIecl AjvkiUso Torres and Alex Tisch Failed to Follow 
the Letter of the Law. N.Y. Daily News, Nov. 1 5. 201 ! . 

Laura Nahmias. After a Lifetime 's Wait. One Final Delay, City and State, .fuly 
25. 2011. Copy Supplied. 

Edgar Sandoval, et a!.. .V, Y.ers Proudly Fete Hometown Girl. N.^2 Daii.Y New s. 
.Aug. 7, 2009. Copy supplied. 

August 6, 2009; 1 was interviewed by New York 1 television reporter .leanine 
Ramirez in connection with the confirmation of Sonia Sotomayor as a United 
States Supreme Court .lustice. .A video of the story is available at: 
http:./Avww.nv 1 .com/conlcnt/iop stories.' 1 0.567 1 /sotomavor-voie-a-erowninti- 
momenl-for-lalino-comniunilN/ . 

October .5. 2006; 1 was interviewed by New York 1 television reporter .leanine 

Ramirez in connection with the 50th Annit'crsary ofthe founding oflhe F^uerto 

Rican Bar A.ssoeialion. A t'ideo of the story is available at: 

hllp .yywwAv.nv 1 .eoin/coment'lon slorie.s/63 1 2.T/hisDanic-herilime-weck— nuerlo - 

rican-bar-a . ssoeiatioii-sei-to-celcbratc-50-\'eais . 


Analisa A’ Torres '~7: And Justice For All. Tlie Bulletin of Miss Porter's School. 
Winter/Spring 2000. Copy supplied. 

Editorial. For Civil Court and Bronx D.A., N.Y. Times. Sept. ! .I. 1999. Copy 
supplied. 

I£ric Pace. Felipe N. Torres. 96. Former Legislator and Retired Judge. N.Y. 
Times. Apr. 5, 1 994. Copy supplied. 

Richard Perez-Pena. Job-Seekers Are Victims of .id Hoax, N.Y. Times. Aug. 10. 

1 993. Copy supplied. 


Women Students Want Radcliffe To .l.s.sume .More Active Role, HARVARD 
Crimson. Dee. 7. 1978. Copy supplied. 
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La O Backs Oivesliiiire. Harvard CRIMSON. Oct. 1 0. 1 978. Copy supplied. 

Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a de.scription of the jurisdiction of each such court. 


In 1999, 1 was elected a .ludge of the Civil Court of the City of New York for a ten-year 
term commencing .lantiary 1. 2000, The Civil Court has jurisdiction over civil matters 
involving claims up to $2.\()00. From January 2000 until December 2002. 1 was 
administratively assigned to the Criminal Court of the City ofNew York, 'fhe Criminal 
Court has jurisdiction over mi.sdemeanors and violations. Judges of the Criminal Court 
also act as arraigning magistrates and conduct preliminary hearings in felony cases. 

From January 2003 to October 2004. 1 served on the Civil Court bench. 

In 2004, then-Chief .Administrative Judge Jonathan Lippman designated me an Acting 
Supreme Court Justice. Front November 2004 to December 2009. 1 was a.ssigned to the 
Supreme Court. Bron.x County. Criminal Division, which has jiiri.sdietion over 
misdemeanor and feiony maller.s. 

In 2009. 1 was reelected to the Ci\ il Court for another ten-year term commencing January 
2010, ,My designation as an Acting Supreme Court Justice continued. 

hi 2010. 1 was assigned to Supreme Court. New York Coiinlv, Criminal Term which has 
jurisdiction over misdemeanor and felony matters. 

In 201 1. 1 was elected a Justice of the Supreme Court of the State of New York for a 14- 
year term commencing January 2012, I currently serve as a .Vlanhatlan trial judge, 
handling criminal ca.ses. 

a. .Approximately how many cases have \ ou presided over that have gone to v'crdict 
or judgment? 260 

i, Ofthese. approximately what percent were: 


jury trials: 

50% 

bench trials: 

50% 

civil proceedings; 

33% 

criminal proceedings: 

67% 


b. Provide citations for all opinions you have written, including eoncuiTenccs and 
dissents. 

People r. IVcif:. - N.Y,S.2d 2012 \VL 3139877 (N.Y. .Sup. Ct. Aug. 3. 2012). 
People r. KcUl. 918 N.Y.,S.2d S63 (N.Y. Sup. Ct, 201 i ). 
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People V. Vemura. 913 N.Y.S.2d 543 (N.Y. Sup. Ct, 2010). 

People V. Davila. 901 N.Y.S.2d 787 (N.Y. Sup, Ct. 2010), 

People f. Gonzalez. 901 N.Y.S.2d 90!. 2009 \VL 2779856 (N.Y. Sup. Ct. 2009). 

People V. Ortiz. 906 N.Y.S.2d 775. 2009 WL 43,35844 (N.Y, Sup. Cl, 2009). 

Monigomerv Trading Co. v. Cho. 815 N.Y.S,2d 495. 2006 WL 481218 (N.Y. Ci\. 
Ct. 2006). ajfd. 880 N,Y.S.2d 874. 2009 WL 400083 (N.Y. App. Term 2009), 

People V. Rut. 831 N.Y.S.2d .349. 2006 WL 2988446 (N.Y. Sup. Ct. 2006). 

People V. Tforgan. 819 N,Y.S.2d 212. 2006 Wl, 1674295 (N.Y. Sup. Ct. 2006). 

People V. 'Paylor. 819 N,Y.S.2d 212. 2006 WL 1348745 (N.Y. Sup. Ct. 2006), 


People V. Scarharimgh. 2005 WL 6003425 (N.Y, Sup. Cl. 2005). rev V/. 818 
N.Y.S.2d 510 (N.Y. App. isl Dep't 2006). leave denied. 1 N.Y,3d 851 (2006), 

Rokosz V. Belmont Watkins Realty Corp.. 798 N.Y.S.2d 713. 2004 WL 2309371 
(N.Y, Civ. Ct, 2004). affd. 867 N.Y.S,2d 20. 2008 WL 2420747 (N.Y. App. 
Terra 2008). 

77, Park Central U.C v, Meissen Gallery Inc.. 2003 Wl. 21435565 (N.Y. Civ, Cl. 
Mar. 17. 2003). 

People r, Mohamady. NYL.1. 1-eb. 1 1. 2002. at 21. col. 3 (N.Y, Crim. Ct. 2002). 

People V. Cullman. 729 N.Y.S.2d 385 (N.Y. Crim. Cl. 2001 ), 

People V. Cimninghanu 727 N.Y.S.2d 281 (’N.Y. Crim. Cl. 2001 ). 

People V. Gristina. 721 N.Y.S.2d 491 (N.Y. Crim. Ct. 2001 ). 

People V. Garcia. NY1,.I. Feb. 5. 2001. at 24. col. 6 (N.Y. Crim. Ct. 2001 ). 

People r, Webb. 709 N.Y.S,2d 369 (N.Y. Crim, Cl. 2000). 

For each of the 1 0 most signi ficanl cases o\ cr which you pre.sided. provide: ( 1 ) a 
capsule summary orthe nature the ca.se: (2) the outcome of the case; (3) the name 
and contact infbnnation For counsel who had a significant role in the (rial of the 
case; and (3) the citation oFthe case (iFreported! or the docket mimber and a copy 
oFthc opinion or judgment (il'not reported). 
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1 . People r. Harrell. InJiclmenl No. 3742/08: Supreme Court. New York County, 

In the area ofllic Peter Cooper Village apartmem complex in Manhattan, defendant 
.stabbed a person w ith a screwdriver and altempled to slab another. Defendant 
admitted to the crimes during a videotaped interview with a prosecutor. Fhe police 
conducted a lineup Vvherc one eyewitness identilted defendant as the perpetrator; a 
second eyewitness did not, 1 denied defendant's pretrial suppression motion, holding 
that the police had probable cause for the an'cst. defendant's .statements, which were 
preceded by Miram/a warnings, were voluntary and the lineup was not unduly 
suggestive. At trial. 1 denied defendant's request for a deadly force justification 
charge, because there was no evidence that defendant reasonably believed that the 
stabbing victim used oi' was about to use deadly force against defendant. The jury 
convicted defendant of attempted murder in the second degree and related charges. 


Assistant District Attorney; Scott Lcet 

New York County District .-Mtomey's Office 
One i logan Place 
New YoA. NY 10013 
(212) 335-3538 

Defen.se Counsel: ilershel Katz 

1 00 l.afayettc Street 
New York. NY 10013 
(212)925-2455 

2. People Y. Skuhix. Indictment No. 1379.''()9; Supreme Court. New' York County. o/fV/. 
941 N.Y.S.2d 146 (N.Y. App. Ist Dep't 2012). 

Defendant and two others attempted a gunpoint robbery of Velazquez on a Manhattan 
subway platform. A police officer show ed Velazquez a picture of a young man that 
the officer had obtained from a \ ictim in a .subway robbery that had occurred three 
days earlier, The officer did not know the name of the person depicted in the photo 
and he was not a suspect in the Velaz.qucz case. Velazquez identified the indi\'iduai 
as one of his assailants. Later, another suspect named defendant as the person in the 
picture. On three subsequent occasions. Velazquez again identified defendant as a 
participant in the robbery - while examining a photo array, viewing a lineup and 
during his testimony at trial. The jury convicted defendant of attempted robbery in 
the first degree and related charges. During summation and in his post-trial motion, 
defense counsel argued that showing Y’elazquez the single picture was unduly 
suggeslixe and tainted all suNsequcnl idenlifications. I denied the motion, because the 
police did not use the photo as an identification procedure (they did not know' who 
w as depicted in the picture), but as an investigative tool designed to make use of the 
victim's memory while it was .still fresh. 

.Assistant District .Attorney: .lames Zaleta 

New York Country District Attorney's Office 
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One Hogan Place 
NcwYo'rk. NY 10013 
(212) 335-3660 


Defense Counsel: Michael Croce 

1 00 Lafa\ cttc Slrect. Suite 404 
New York. NY 10013 
(212)566-5828 

3. People r. Moore. Intlidmcnt No. 5000/00; Supreme Court. New York County. 

On a lower Manhattan .street, defendant and codefendant Palcncia approached Toires 
and asked for a lighter. Defendant punched Torres in the face, both defendants thrc^v 
Toitcs up against a wall and Palcncia remot ed cash, a cel! phone and car keys from 
Torre.s' pockets. As the perpetrators lied. Palcncia transferred the stolen propcrt>‘ to 
defendant. Torres and an e\ ewitnes.s gaee chase and apprehended Palcncia. who was 
aiTested at the scene. Palcncia informed an officer that defendant had taken part in 
the robbery. The officer showed Palcncia an arrest photo of defendant and Palcncia 
confirmed that the indi\ idual depicted w as defendant, fhe officer showed Torres a 
photo anay which included defendant's picture. foiTcs identified defendant as one ol’ 
his a.ssiaiiants. During a police interview, defendant wait ed his Miranda rights and 
made verbal and written statements. The police conducted a lineup. Again. Toitcs 
identified defendant as a robber. I denied defendant's pretrial .suppression motion, 
holding that the lineup was not unduly sugge.stivc and that defendant's .statement.s 
were voluntary. The jury convicted defendant of robbery in the second degree. 


Assistant District .Attorney: Shawn .VlcMahon 

New York County District .^ttoriieyks Office 
One Hogan Place 
New York. NY 10013 
(212)335-9965 

Defense Coun.sel: Lawrence Gerzog 

233 Broadway, s'uite 2707 
New York. NY 10279 
(212)486-3003 

4. People V. Davis, Indictment No. 2342/1 1; Supreme Court. New York County. 

A Columbia University employee reported to the police that her wallet and iPhone 
were mis.sing from her office. The next day. the police .stopped defendant for 
urinating in public. A check of defendant's identification revealed an open w arrant. 
The police searched defendant and recovered the employee's credit cards from his 
person. At the precinct, a detective believed that defendant resembled an individual 
captured in Columbia .surveillance photos. The police read defendant his Miranda 
warnings and he indicated that he understood each warning. Del'endant denied being 
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at the University, When shown the surveillance pictures, defendant stated "all right. 1 
wa,s there. So what?" 1 denied defendant's pretrial motion to suppress his .statements, 
Defendant moved I'or a trial order of dismissal, arguing that the evidence presented 
did not establi.sh the elements of po.ssession of stolen property. 1 denied the motion, 
llie jury convieted defendant ofgrand larceny in the fourth degree and eriminal 
possession of stolen property. 

.Assistant District Altomcy: l.arken Kadc 

New York County District .Attorney's Office 
One Hogan Place 
New York. NY lOOL’ 

(212)335-9587 

Defense Counsel: David Liebman 

270 Madison Avenue 
New York. NY 10016 
(212)213-6681 


5. People r. Lope:. Docket No, 4896/1 1; Stiprenie Court. New York County. 

Defendant po.slcd a fraudulent ad\crtisenient on Craig's Li.sl. listing a Manhattan 
apartment i'or rent. Defendant accepted from two young women more than $5,000 for 
a bogus application fee and the first and last months’ ''rent." They were instructed to 
make checks payable to defendant's friend, Kennedy, who cashed the chcck,s. 
Defendant did not deliver the apartments. .At trial. I pcrmitled the prosecution to use. 
as rebuttal evidence impeaching Kennedy's testimony, a recorded telephone call 
between defendant and Kenned}' made when defendant wa.s incarcerated on Rikers 
l.s!and. The jury con\ icted defendant of criminal posse.ssion of stolen properly in ihe 
third degree, grand larcens' in the fourth degree and scheme lo defraud in the first 
degree. 

,As.sistanl District .Atloniey: .Icrcmy Pfctsch 

New York County District .Altomey'.s Office 
One Hogan Place 
New Yo^k. NY 1 00 1 3 
(212) 3.35-9545 


Defeii.se Counsel: Da\ id W', Guy 

12.501 Queens Boulevard. Suite 218 
KcwC.ardcns. NY 11415 
(718)268-7320 


6. People r, doozalez. indictment No. 807,/<)9; Supreme Court. New York Count}'. 

Defendant, a friend of ihe complainant's girlfriend, wa.s admitted to the complainant's 
home where he assaulted the complainant and robbed him of personal property. 
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Because ihc arrcsling oi'Uccr failed lo give defendanl the Mirumla warnings. I grained 
defendani's moiion to suppress posi-arresl statemenis made to that officer. After a 
jure' trial, defendant was convicted of robbery in the third degree and possession of 
stolen properly in the fifth degree. 

.Assistant District .Attomey: Siobhan Catty 

New York County District Attorney's Office 
One Hogan Place 
NcwYo'rk.NY 10013 
(212)335-4223 

Defense Coim.sel: fheodore Hcrlieh 

2560 Matthews .A\ enuc. Suite One 
Bronx. NY 10467 
(212)227-4716 

7. People V. Stimiicl. Indictnienl .No. 3418.4)0; Supreme Court. New York CoyiH\ uff'cl. 
938 N.Y.S.2d 69 (N.Y. App. tsi Dep't 2012). 

Defendant committed a gunpoint robbery in a Lexington Ar enue deli. At trial, 1 
pemiitted the prosecution to introduce expert testimony regarding the technology of 
Iriangulation and cell sites, in order to establish the proximitj' of defendani's cell 
phone to the .scene of the crime. The jury convicted defendant of rohhery in the first 
and second degrees. 

Assistant District Attorney: Megan .loy 

New York County District Attorney's Office 
One 1 logan Place 
New Yo'rk. NY 10013 
(212)335-8968 

Defen.sc Counsel: Na(asha Lapiner-Gircsi 

Now York County Defender Service 
225 West Broadway. 1 1th Floor 
New York. NY 10013 
(212)803-5140 
(646) 924-7329 

8 . Pl'ojjIc r. Plummer. Indictment No. 0171/10; Supreme Court. New York New 
County, ajf'il. 944 N.Y. S, 2d 134 (N.Y. App. Isl Dep't 2012). 

On a Harlem slreei, (he victim wa.s set upon by two men who struck him on the back 
of his head with an imitation pi.stol. causing pain and bleeding. As the second 
perpetrator held the complainant by the hood of his jacket, defendant pointed the fake 
gun at (he victim's chest and demanded that he empty his pockets. 'I'he eomplainam 
handed o\ er a wallet w hich contained his passport and .'5676. At trial. I instructed the 
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jury lha! lliey were lo consider whether the imitation pistol, as used, was a dangerous 
instrument capable ol'innictiiig serious physical injur}'. 'I'lie jury com icled the 
defendant of robhery in the first and second degrees. 

Assistant District Altornc} ; Gerard Monusky 

New York County District Attorney's Office 
One Hogan Place 
New Y'ork. NY' 10013 
(212)335-9047 

Defense Counsel: Wendell Cruz 

225 Broadway. Room 1 1 00 
New York. NY 10007 
(212)803-5125 

9. People V, Alum. Indictment No. 911/11; Supreme Court. New York County. 

Defendant and another cab driver. .Amador, were involved in a "road rage" incident 
on the Tran.svcrse Road in Central Park. Both parlies suffered injuries and were 
removed from the scene by ambulance, .At trial, defendant claimed that, acting in 
.self-defense, he stabbed Amador with a steel pen. because Amador had bitten 
defendant's ear which defendant believed "was gone," 1 denied defendant's request 
for a deadly force justification charge, because, under New Y'ork law. teeth do not 
constitute a dangerous instrument or weapon, and there was no evidence that 
defendant believed or had reason lo believe that be was in imminent danger of being 
subjected to deadly plivsieal force by an unarmed Amador. Fhe jury acquitted 
defendant of as.sault in the second degree. 


Assi.stanl District Aliorney: Andrew Weinstein 

New York County District Attorney's ('.'IfficB 
One 1 logan Place 
New Yo'ik. NY 10013 
(212) 335-9171 

Defense Counsel: Eric Sears 

1 1 1 Broadway 

New York. NY 10006 

(212)252-8560 

10. M(mlp:omery Tnuli/ig Co. r, Cho. Index No. L&T 87842/02: Civ il Court, New Y'ork 
County, gl’s N.Y,S.2d 495. 2006 WL 481218 (N.Y. Civ. Cl. 2006). aff'J. 880 
N-Y,S.2d 874. 2009 WL 400083 (N.Y. App. Term 2009). 


In a coinmereial holdover proceeding, the owner ofa building with ground fioor reiai 
premi.s'cs and residential apartments above, sought possession ofa street level space 
occupied hy a deli, after a tire had dc.slroyed some of the building's electrical 
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equipment. Because Con F.dison cut off power, the landlord could not provide 
siirficiein electricity to run the store. The lease stated that the owner was entitled to 
tenniiiate the tenancy il'thc premi.ses were rendered ''wlioily unusable" by tire. At 
trial, none of the tenanf.s e.xpert.s. including an engineer who specializes in firc- 
damaged buildings, provided evidence that the landlord could have restored power to 
the deli. .After a seven-week bench trial, 1 detennined that the tire rendered the 
premises wholly unusable. Holding that the tenancy was properly temiinated and that 
the landlord was entitled to pos.session of premises. I granted judgment in fav or of the 
owner. 

Plaintiffs Counsel: Liviu Vogel 

Salon MaiTow Dyckman Newman & Brotidy LLP 
292 Madison .Avenue 
New York. NY 10017 
(212)661-7100 

Defense Counsel: .lay Dankberg 

1220 Broadway. Room 502 
New York. NY 10001 
(212)067-1114 

d. l-'or each of the 10 mo,sl significant opinions you have written, provide: (1 ) 

citations for those deci.sions that were published; (2) a copy of those decisions that 
were not published: and (.5) the names and contact information for the attorneys 
who played a significant role in the case. 

1. People V. Reid. 918 N.Y.,S.2d 86.7 (N.Y. Sup. Ct. 201 1 ). 

Assistant Di.strict Attorney; .lonathan Chananie 

New V'ork County District Attorney's Office 
One Hogan Place 
New YoVk. NY ! 00 1.7 
(212)775-9978 

Defense Counsel: Gary Sunden 

299' Broadway. Suite 1 700 
New York. NY 10007 
(212)925-4848 

2. People V. Vemunt. 917 N.Y.S.Id 547 {N.Y. Sup. Cl. 2010). 

-Assistant District .Attornev: .Vlichael Clarke 

Ol'fice of the Mayor of New York City 
One Centre Street 
New York, NY 10017 
(917)975-6055 
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Defense Counsel: Steven Mornstein 

150 Broadway, Suite 1 20 1 
New York. NY 10013 
(212)041-7100 

3. People V. Davikt. 901 N,Y.S.2d 787 (N.Y. Sup. Cl. 2010), 

A.ssistant District Attorney: .las'on Petri 

Bronx County District Ailomey’s Office 
198 Ea.si 161 St Street 
Bronx. NY 10451 
(718) 838-7291 

Defen.se Counsel; William Schwarz 

97 Spy Glass Hill 
I lopewell .lunction. NY 12533 
(845) 592-2301 

4. People r. Ckmzakz. 901 N.Y.S.2d 901, 2009 WL 2779856 (N.Y. Sup. Ct. 2009). 

A.ssislam District .Aiiorneys: .level .lohnson 

Bronx County District Attonies 's Office 
215 Hast 161st Street 
Bron.x. NY 10451 
(718)590-2000 

Heather Hatcher 

Special Education Administrative Litigation Unit 
New York City Department of Education 
333 Seventh .Avenue, 7lh Floor 
New York. NY 10001 
(917)339-1608 

Defen.se Counsel: .Arlcn Yalkul 

Yalkut & Israel 
1 75 Main Street 
While Plains. NY 10601 
(914) 686-9393 

5. Moiifpomcrv Tnulins; Co. v. C/tw. 815 N.Y.S.2d 495. 2006 WL 481218 (N.Y. Civ. Ct. 

2006). r#V/. 880 N.Y.S.2d 874. 2009 WL 400083 (N.Y. App. Term 2009), 

Plaintiffs Counsel: l.iviu Vogel 

Salon Marrow Dyckman Newman & Broudy LI.P 
292 Madison Avenue 
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New York. NY i0017 
(212)661-7100 

Defense Coun.scl: .lay Dankhcrg 

1220 Broadway. Room 502 
New York. NY 10001 
(212)%7-11!4 

6. People V. Rut. S3 1 N.Y.S.2d 349 . 2006 \VL 2988446 (N.Y. Sup, Ci, 2006). 

Assistant Di,strict Atlonicy : Steve Chcrllls 

New York City Department of Education 
335 Adams Street 
Brooklyn. NY 1120! 

(718)923-5120 

Dcfen.se Counsel; .leremy Schneider 

Rolhinan Schneider Soloway & Stern LLP 
100 Lafayette Street. Suite 501 
New York. NY 10013 
(212)571-5500 

7. People V. lfe/7r.__N,Y.S.2d__. 2012 WL 3139877 (N.Y. Sup. Cl. Aug. 3. 2012). 

A.s.sisiant District .Attorney: .Ics.sica Lynn 

New York County Di.strict Attorney's Office 
One Hogan Place 
New Yo'rk. NY 10013 
(212) 335-3572 

Department of Probation: l .isa fniniit 

New York City Department of Probation 
General Counscr.s Office 
33 Beav er Street. 21st Floor 
New York. NY 10004 
(212)442-4551 

Defense Coun.sel: Roger .Adler 

233 Broadway. Suite 1800 
New h'ork. nS' 10279 
(212)406-0181 

8. People r. Taylor. 819 N.Y..S.2d 212. 2006 WL 1348745 (N.Y, Sup. Ct, 2006). 

.Assi.slant District .Attorney: Cynthia Isales 

Bron.x Housing Court 
1118 Grand Concourse 
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Bronx. NY 10456 
(718)466-3170 


Defense Counsel: Caroline McGrath 

The Legal .Aid Society 
260 Last 161st Street 
Bronx. NY 10451 
(718)579-3035 

9. Rokus: v. Bdmoiu U'aikim Really Carp.. 798 N.Y.S.2d 713. 2004 WL 2309271 (N.Y. 
Cis'. Ct. 2004). ciffy. 867 N.Y.S,2d 20. 2008 WL 2420747 (N.Y. App. Term 2008). 


Plaintiff .s Counsel: 


Defense Counsel: 


Solomon Zabrovvsky 

250 West 57th Street. Suite 1401 

New York. NY 10107 

(212)265-2800 


Samuel Weissman 
44 Monroe Street. Suite A1 
New York. NY 10002 
(646)415-8029 


10. People V. Cullman. 729 N.Y,S.2d 385 (N.Y. Crim. Ct. 2001). 

Assi.stant Di.strict Attorney: Leila Kermani 

New York Countv’ District Attorney's Office 
One Hogan Place 
NewYo'rk. NY 10013 
(212)335-3574 

!3efense Counsel: Da\ id Kapner 

The Legal Aid Society 
49 fhomus Street 
New York. NY 10013 
(212)298-5124 

e. Provide a list ofall cases in which certiorari was requested or granted. 

I am not aw are of any eases in w hich certiorari \\ as requested or granted. 

f. Provide a brief summary ofand citations for all of your opinion.s where your 
deci.sion.s were reversed by a reviewing court or where your judgment was 
affinned with significant criticism of your substantive or procedural rulings. If 
any ol'the opinions listed were not officially reported. pro\ ide copies of the 
opinions. 
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People r. Rodripuez. ‘I'll N.Y.S.ld 60 (N.Y. App. 1st Dep't 201 1 ), In open court. 
1 dismissed the second count ofan indictment, charging defendant with failure to 
verify registration information, in violation of Correction Law § 16S-f(,'?). on the 
ground that the prox ision wa.s \'agiie as applied to defendant. I'he Appellate 
Di\ ision reversed and rcin.statcd the count. 

People V. Rosado. 930 N.Y,S.2d 10 (N.Y. App. 1st Dep't 201 1 ), Defendant wa.s 
convicted of gang assault in the .second degree. Defendant, along with .sev en 
others. as.saiilted the complainant on a Manhattan street, causing hint to suffer a 
broken no.se. chipped teeth and a .scratched cornea. Despite reconstructive 
surgery to repair a nasal fracture, when the complainant testified at trial, a 
permanent indentation was apparent on his face. Defendant moved to .set aside 
the verdict, on the ground that the prosecution failed to prove the element of 
"serious phy.sical injury.” On .iuly 20. 2010. 1 denied the motion. The Appellate 
Division, relying upon a New York Court of Appeals decision issued on October 
14, 2010, found the evidence legally insufficient and modified the judgment of 
conviction by reducing it to as.sault in the third degree. 

People V. Sewhorotigh. 2005 WL 6003425 (N.Y. Slip. Ct. 2005). rev \L SIS 
N.Y.S.2d 510 (N.Y, App. 1st Dep't 2006). leave denied. 1 N.Y.3d 851 (2006). At 
a pretrial suppression hearing, a police officer testified that shortly before 
midnight, while .standing outside the older model Cadillac in which defendant was 
the passenger, the officer looked through the open passenger side window and 
saw a two-inch by one-quarter ofan inch plastic bag containing cocaine perched 
in the .skeletal driver-side cup holder. Throughout his testimony, the olTicer was 
fidgety, nen'ou.s. averting his eyes and hesitant. I found the officer's testimony 
not credible and granted defendant's motion to suppress the evidence. The 
Appellate Division disagreed with my a.s.sessment of the officer's credibility and 
reversed. 


Ford Motor Credit Co. f. Louie. 816 N.Y.S.2d 812 (N.Y. App. Term 2006). ujfd. 
843 N.Y.S.2d 29 (N.Y. App. 1st Dep't 2007). Alter defendant's arrest for driving 
while intoxicated, the NYPD seized the car he had leased from plaintiff. The 
NYPD turned over the car to plaintiff, which eventually sold it. Plaintiff brought 
an action to recover the unpaid balance of the car lease. I denied both panics' 
motions for summary judgment. The Appellate Term reversed, granting 
defendant's motion. Unpublished opinion supplied. 

fCisario V. 2HR St. Mek LLC. 814 N.Y.S.2d 892. 2006 WL 288687 (N.Y. App, 
Tenn 2006). leave denied. 2006 N.Y. App. Div. LEXIS 11371 (N.Y. App. 1st 
Dep't 2006). The Appellate Tenn reversed my denial of landlord's motion to 
dismi.ss tenants' tort claims arising from building conditions, holding that some 
lacked merit and that others could have been raised in prior settled proceedings or 
failed to .state a cause of action. Unpublished opinion supplied. 
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People V. Wehers. 808 N.Y.S,2cl 920. 2005 WL 2670944 (N.Y. App. Term 2005). 
After a bench trial. 1 found defendant guilty of aggravated harassment in the 
.second degree, flic .Appellate 'fcmi reversed, holding that defcndant'.s telephone 
calfs to the complainant's oflicc were not shown to have been actuated by the 
requi.site criminal intent to "harass, annoy, threaten or alarm" or to ha\ e been 
initiated in a "manner likely to cause anno^'ance or aiami." under Penal Law 
240.50(1). 

Espailhit w Greenputb, Inc.. 808 N.Y.S.ld 917. 2005 WL 2467067 (N.Y. App. 
Terni 2005). fhe Appellate Term reversed iny denial of a motion to vacate a 
default judgment. Unpubli.shed opinion supplied. 

g. Provide a description of the number and percentage of your deeision.s in which 
you issued an unpuhli.shed opinion and the manner in which lho.se unpubli.shed 
opinions arc filed and/or .stored. 

.More than 99% of the hundreds of decisions that 1 have issued are unpublished. 
Deci.sions i,ssucd by New York Slate judges are generally not published. During 
my twelve years on the bench. 1 have only .sought publication of opinions that 
involve a subtle, complicated or novel fact pattern or issue of law. In order to 
have a decision publi.shed. a judge must submit it to the State Reporter or the New 
York Law .lounial. Unpublished WTitten opinions are stored in the original court 
file. 

Decisions placed on the record, which is the typical practice in criminal cases, 
may be obtained by ordering a transcript. 

h. Provide citalion.s for significant opinions on federal or state constitutional i.ssues. 
together with tlie citation to appellate court rulings on such opinions. If any of the 
opinions li,stcd were not officially reported, prov ide copies of the opinions. 

People r. ( 'tillimm. 729 N.Y.S.2d 385 (N.Y. Crim. Ct, 2001 ). 

People v. DavikL 901 N.Y.S.2d 787 (N.Y. Sup. Ct. 2010). 

People V. Omizalez. 901 N.Y.S.2d 901. 2009 WL 2779856 (N.Y. Sup. Cl. 2009). 
People V. Reid. 918 N.Y.S.2d 86,3 (N.Y. Sup. Cl. 201 1 ). 

People V. Rut. 831 N.Y.S.2d 349. 2006 WL 2988446 (N. Y, Sup. Ct. 2006). 

i. Provide citations to all ca.ses in which you sal by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dis.senling. or concurring, and any dissenting opinion.s you joined. 

! have never served on a federal court of appeals. 

14. Recu.sal: Ifyoii are or have been a judge, identify the basis by whieli you have asse.sscd 
the necessity or propriety of recu-sal {If your court employ.s an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
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conic before \oii in which a litigant or parly has requested that _you recuse yourself due to 
an asserted conllict of interest or in which you have recused \ ourscIfsiia sponte. Identify 
each such case, and for each provide the following inforniation; 

a. whether your rccii.sal was requested by a motion or other suggestion by a litigant 
or a parly to the proceeding or by any other person or interested party: or if \ oy 
recu.sed courself sua sponte; 

b. a brief description of the asserted conllict of interest or other ground for recusal: 

c. the procedure you followed in determining whether or not to recuse tourself: 

d. your reason for recusing or declining to recuse yourseli', including any action 
taken to remoc e the real, apparent or asserted conllict of interest or to cure any 
other ground for recusal. 

1 have assessed the necessity or propriety of recusal in accordance with the rules and case 
law governing judicial ethics. N.Y. Judiciary Law J 14fCon,sol. 2012); N.Y, Comp. 

Cod^ R, & R^gs. til. 22 § 1 00.3 ( E)-(F). 

■Additionally, although not a rule of "recusal." Part 151.1 of the Rules of the Chief 
Administrative Judge (N.Y. Comp. Code R. & Regs. tit. 22 § 151.1 ). erfcclive July 15. 
2011. provides for the administrative reassignment of case.s where an assigned judge has 
received signillcaiU campaign contributions from parlies or counsel within the previous 
two years. I'hal reassignment— which is not automatic — is designed to occur without the 
knowledge of the affected judge. Part 151.1 neither increases nor decreases the eiliical 
obligations ofa judge. 

In Kirsner v. Mavkowit:. cl ui (Index No. 1 5,i58.C000). 1 recused myself sua sponte. 
because Marc I.andis. Ksq.. the attorney representing the defendant, served as the 
treasurer of my campaign for Civil Court. When the ca.se was called and 1 realized 
that Mr. Landis was representing a parly. I immediately announced my recusal to avoid 
the appearance of impropriety. 

1 5. Public Office. Political Aclit ities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial ofllces, 
including the terms of service and whether such positions v\ere elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, stale chronologically any unsuccessful candidacies you ha\ e had for 
elective ofllee or unsuccessful nominations for appointed oflice. 


Prom 1493 to 1995. 1 served as a Commissioner of the New York City Planning 
Commission. I was appointed by Mayor David N. l)inkin.s. 
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[n 2010. 1 sought the Democratic Party's nomination for the ofUce olMustice ol' 
the Supreme Court ot'lhc Slate ofNew York, but withdrew myself iVoni 
consideration at the nominating conr eniion. 

h. I.isl all menibership.s and oinces held in and sercices rendered, whether 

compensated or not. to any political party or election committee, ifyou have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dale.s of the campaign, your title and 
responsibililie.s. 

1 have newer held any ofllce in or rendered services to a political parly or election 
committee, fhe only role 1 have played in a political campaign is that of 
candidate in my own judicial campaigns, 

1 6. Legal Career: .Answer each part separately. 

a. Describe chronologically your law-’ practice and legal experience alter graduation 
from law school iticluding; 

i, whether you served as clerk to a judge, and if so. the name of the judge, 
the court and the dates of the period you w ere a clerk; 

I clerked for New York State Supreme Court .luslicc Elliott Wilk. from 
1093 to 1999, 

ii, whether you practiced alone, and ir,so. the addresses and dates: 

I never practiced law alone. 

iii, the dales, names and addresses ol'law tirras or oflices. companies or 
go\'ertimentai agencies w ith which you have been affiliated, and the nature 
of your affiliation w ith each. 


1984 - 198.S 

Kaye. Scholer 1.1. P 

425 Park A\ enuc 

New York. New York 10022 

Real Estate As.sociale 


1985-1987 

Couderl Brothers (Defunct) 

New York. .New' York 
Real Estate Associate 

1988 - 1992 

Patterson. Belknap. Webb & Tyler 
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1 133 A\ enue of the Americas 
Ne^v' York. New York 10036 
Real Rstate Associate 

May - Asigiist. 1992 

South Bronx Overall Fconomic Dcvelopniem Corporation 
555 Bergen .At enue 
Bronx. New York 10455 
Geiierai Counsel 

1993-1995 

Planning Commission ofthc City of New York 
22 Reade Street 
New York, New York 10007 
Conimi.ssiniicr 

iv. w hether you served a.s a mediator or arbitrator in alternative dispute 
resolution proceedings and. if so, adescription of the 10 most .significant 
matters with which you were invoked in that caiiacity. 

I have ne\’er seived as a mediator or arbitrator in aliemative dispute 
resolution proceedings. 


b. De.scribe: 

i. the general character ofyour law practice and indicate by dale when its 
cliaracier has changed over the years. 


For my iir.sl seven years of law practice, I liandled the purchase, .sale, 
leasing and financing of commercial and residential real estate, including 
office building.s. shopping centers, industrial properties and homes. 1 
represented banks in the restructuring and Ibreciosurc of troubled loans. 

In addition. 1 participated in the drafting of a condominium offering plan 
and the closing of nerv units. 1 also assisted in the due diligence review of 
real estate a.spcets of leveraged buy-outs. 

In my capacity as General Counsel to the South Bron.x Overall Economic 
Dex'elopment Corporation (May-August 1992), I adr ised the not-for-profit 
organization on real estate matters and commercial revitalization 
initiatives, including the development of business improvement districts. 


During my seven years as law clerk to .lusliee Elliott Wilk. in the Civil 
ferm of the New York State Supreme Court ( 1 992- 1 999), 1 advised the 
judge on legal issues during trial (35 per year) and at the oral argument of 
motions (hundred.s per year). .My responsibilities also included legal 
research and drafting of opinions in the areas of contracts, real property. 
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torts, banking, matrimonial and civil rights law: mediation of discovery 
disputes; conrercncing of cases; preparation of jury charges; and 
management of fiduciary' appointments. 


Hie New York City Planning Commission is a qua.si-judicial and 
legislati\ e body responsible for land use policy, including the review of 
private sector development proposals, site selection for municipal 
lacilitics. urban renewal, economic development, ern ironmenlal rev iew, 
infraslructure planning, modification of the New York City Zoning 
Resolution atid changes to the city map. During my tenn as a 
Commi.ssioner ( 1 99.1- 1 995 ). the Commission addressed dozens of matters, 
including the amendment of laws governing waterfront zoning, the 
location of sex-related busincsse.s, and the zoning of the l .incoln Center 
area. 

ii. your typical clients and the areas at each period of your legal career, if 
any. in which y ou have .specialized. 

Throughout my first seven y ears as an attorney, I practiced in the genera! 
area oi'tran.saclional real estate. The law finns' typical clients included 
major corporations and high-nel-worth individuals. 1 also seived a.s 
General C(nin,scl to The South Bronx Overall Economic Development 
Corfioration. an economic development organization. 


c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, dc.scrihc such v ariance, providing dates. 

1 never worked as a litigator. 

i. Indicate the percentage of your practice in: 

1. federal court .s: % 

2. state courts of record: % 

3. other courts: % 

4. administrative agencies: % 

ii. Indicate the percentage of your practice in: 

1, civil proceedings: % 

2. criminal proceeding.s: % 

d. State the number of eases in courts of record, including eases before 
administrativ e law judges, you tried to verdict, judgment or final decision (rather 
than settled ). indicating whether you were sole counsel, chief counsel, or associate 
counsel. 


1 never worked as a litigator. 
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i. What percL'ntag.e of these trials were: 

1. jury: % 

2. non-jury: % 

e. Describe your practice, ifany. before the Suprenie Court of the United States. 
Supply four (4) co|tie.s ofany briefs, amicus or otherwise, and. ifapplicable, an> 
oral argument transcripts before the Supreme Court in connection w ith your 
practice. 

I hat e not practiced before the Supreme Court ol'tlic l.'iiited Stales. 

1 7. Litigation : Describe the ten { 1 0) most significant litigated matters which you personally 
handled, whether or not you were the altomey ofrccord. Gifc the citations, if the case.s 
were reported, and the docket number and date if unreported. Give a capsule summary of 
llie substance of each case, identify the party or parties whom you represented: describe 
in detail the nature of )our participation in the litigation and the final disposition of the 
case. Also state as to each ca.se: 

a. the date of representation; 

b, the name ofthe court and the name ol' the judge or judges before whom the ease 
was litigated; and 


c. the individual name, addresses, and telephone numbers of co-eoun.sel and of 
principal counsel for each ofthe other parties. 

I never worked a.s a litigator. For my first seven \ ears of law' practice, 1 represented 
major corporations and liigh-nct-worth indi\ iduals in transactional real estate matters. An 
General Counsel to the South Bronx Overall Fconomic Development Corporation. I 
represented the not-for-profit in its commereial revitalization initiatives. During my 
seven >'ear tenure as law clerk to Supreme Court ,lu,sticc Elliott Wilk. I assisted the judge 
with hundred.s of matlcns in a vt ide variety of civil law cases. As a Commissioner ofthe 
New York City Planning Commis.sion. 1 considered proposals for the development of 
private and puhiic real property and amendments to the New York City Zoning 
Resolution. 

IS. Legal Aetivitie.s : Describe the most .significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your parlieipalion in these activities. List 
any e!ieni(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities _\ ou performed on behalf of such eiient(s) or organizaiionsjs). 
(Note: As to any facts requested in tliis question, please omit any information protected 
by the attorney-client privilege.) 
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Aside from scr\'iii» as a judge, my most significant legal activ ity, ov er the course of two 
decades, has been my work with the Women's Housing and Economic Development 
Corporation (WHliDCO). W1 lEDCO's founder. Nancy Bihcrman, asked me to assume 
the role ofpro bono general counsel in 1991. just as the organization got started. During 
my tenure as a !:nv clerk, I provided pro bono legal services to WHEDCO. in accordance 
with New York State .ludiciary Law § 50.6 (N.Y. Comp. Codes R. & Regs. tit. 22 
50.6(c)). 1 served as pro bono general coun.sel until 1 became a Judge and could no longer 
>. oiunteer legal advice. 1 continued to actively serve the organization. hotve\ er. on its 
Board of Directors, ! became Board Chair in 2007. WHEDCO builds beautiful, award- 
winning. "green" affordable housing and provides .supportive serviee.s for adults and 
children, including a pre-.sehool, exlracutricular enriehment and counseling. 


I have also served as a member of the Board of V'isitors oftlie City University of New 
York School of Law (2008 - 2012). In that role. 1 have focused on supporting and 
developing initiatives which promote student interaction with practicing attorneys, 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
hrieny the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

During the 1987-1988 school year. I taught Spanish, Expository WYiling. and 
Introduction to Law at De l.a Salle .Aeadcmv'. a middle school for inlelleetually gifted 
children from low income families. I do not have a .sylkihus for any of the courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates ofall 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, profc.s.sional .services, linn memberships, fonner employers, clients or 
customers. Describe the aiTangemenls \ou have made to he compensated in the future 
for any financial or bu.siness interest. 

1 expect to receive income from the New York State and Local Employees Retirement 
System and the lOcfcrred Compensation Plan. 1 have no other deierred income 
arratigemems. 

21. Outside Commitments During Court .Service : Do you hav e any plans, commltinenls. 
or agreeinems to pursue out.side employment, with or w ithout compensation, during your 
service w ith the court? If so. explain. 

I ha\ c no plans, commitments or agreements to pursue outside employnicnt. 

22. Sources of Income : Li.st sources and amounts ofall income received during the calendar 
> ear preceding your nomination and for the current calendar year, including all .salaries, 
fees, dividends, interest, gifts, rents. royaltie.s. licensing fcc.s. honoraria, and other item.s 
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exceeding $500 or more (if you prefer to do so. copies ol'liie Iniancial di.sclosurc report, 
required by the Ethics in Go\crnment Act of 1078. may he substituted here). 

Sec attaclied Financial Disclosure Report. 

23. Statement of jVet Worth : Please complete the attached linancial net wonh slatemeni in 
detail (add .schedules a,s called for). 


See attached Net Worth Statement. 


24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
linancial arrangemcnt,s that arc likely to present potential connict.s-of-interest 
when you llrst assume the position to v\hich you haee been nominated. Explain 
how _\ ()u w ould addre.ss any such conflict if it were to ari.se. 

file most likely area of conllict would be habeas coipus cases wliere 1 pre.sided 
ox er the underlying state conviction, I would recuse myself in any matter in 
which I had prior judicial involvement. 

b. Explain how you will resolve any potential conllict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed. 1 would adhere to the Code of Conduct for United States .ludges and 
any relevant ethical canons or statutory provisions. 

25. Pro Uuno VVnrk : An ethical consideration under Canon 2 of the American Bar 
A.s,sociiitipn's Code ofProfes.sional Responsibility calls for "every law-yer, regardles.s of 
profe-ssional prominence or professional workload, to find .some lime to participate in 
.serving the disadx antaged." Describe what you have done to fulfill these responsibilities, 
li.sling speeilic instances and the amount of time dex oted to each. 

In addition to my serx icc to W1 lEDCO (described in respon.se to question 18). since 
entering law .school in 1 981 . 1 have been actixely involved. a.s a member and leader, in 
the Pueno Rican Bar As.soeiation (PRB.A). x'oiuntccring at least 100 hours per year. As a 
judge, I have participated in PRBA panel discussions, mentored lawyers interested in 
pursuing a career in the judiciary and offered .summer law student intemship.s. As a 
lawy er. I serx ed on the Board of Directors (1994 - 1997) and as a memher (1 988 - 1 999) 
and Chair (1994 - 1999) of the Pro Bono Committee. In that capacity. I organized 
workshops to train mcniher.s to prox ide civil legal .serx’iees to needy senior citizens. On 
the Education Conmiittce. I eoauthored a pamphlet for college sludenis titled "Ever 
Think of Becoming an .Attorney?" On the .Scholarship Commillec. 1 read applications 
and interviewed candidates for the .A.ssociation's annual grant.s. In law school. 1 
organized I,S.\T preparation courses and essay writing w'ork.shops for aspiring college 
students. 



150 


26. Selection I’roccss : 

a, I’lease describe your experience in the entire judicial selection proces.s, from 
beginning to end (including the circum.slances which led to your nomination and 
the inlendew.s in which you participated). Is there a selection commissittn in your 
jurisdiction to rccoiiimcnd candidates for nomination to the federal courts? If so. 
please include that process in your description, a.s well as w helher the coninii.ssinii 
reconiniended x our nomination, last the dales of all interviews or 
conimunications you had with the White i louse staff or the .lustice Department 
regarding this nomination. Do not include any contacts ^vith Federal Bureau of 
lin e.stigation personnel concerning your nomination. 

In February 20 1 2. Senator Gillibrand cxprcs.scd an intcrc.st in recommending me 
for nomination to the federal bench. 1 then exchanged phone calls and emails 
with her General Counsel, and on .lunc 21. 2012. the Senator's General Counsel 
indicated liiat Senator Gillibrand would be recommending me for nomination to 
the position ofUniled Stales District .ludge for the Southcni District of New York. 

On .lune 2S. 2012. 1 had a phone interv iew with an ofllcial I'rom the While Mouse 
Counsel's Office, 1 .spoke with him again on .hily 16. 2012, and he infomied me 
that 1 had been .selected to proceed in the vetting process. Since .luly 18. 2012. 1 
have been in contact with officials from the Office of Legal Policy at the 
Deparlmenl of.lusticc. On August 27, 2012. 1 interviewed with attorneys from 
the White Hou.se Counsel's Office and the Department of.lusticc in Washington. 
D.C. On November 14. 2012. the President submitted my nomination to the 
Senate. 

b. Has anyone involved in the process of selecting \ou as a judicial nominee 
discussed with you anv currently pending or specific case, legal i.ssue or question 
in a manner that could reasonably be interpreted as .seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so. explain fully. 

No. 


34 
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UNANCIAL DISCLOSURE REPOR I 

NOMINATION FILING 


R.-qnuwl h-, ihc Cf/.’,-.-' 

I/I O'lnxivinoii .-U i ;>/ /V'S 


1 . I’crMiii Kviioruri" (hio iiinin, , 11 rM. mid ilk’ iiiiiiull 

2. ('Hun iir Orgaoi/atiiiR 

.1. Dull’ of lUporl 

Tone,-. .•\ii;i!isaN, 

U.S DisiiiiT Coiiri !i>r tijc Soiuhcm llisirict oi New \'i,ik 

! 1 !4;2til2 

4. I nk' ( \rlick HI jiidKCs iiuiicnlc atTivi- or si-ntor slaluM 

\' < IL'lncI i.i.i.jo -NoiiniK'c 

5u. RiTiort T>|i« trheck 3|ipru{>riatc lyptl 

!/j NitmiiFiil..n Date ti M 2iil2 

n n ij 

(>, Kipmliiii; I’lTiod 

; 1 :iii : 

!!( ■>! :(i!: 


Sh. 1 “j Rep.-.'! 

T. C liaiiikvr, or Ofrirt .Sdili iAV 



New York Stale -SiiprciiK Coiiri 
ilK'ciiuc.Si 

New Volk. NY iooi.l 



IMPORTANT NOTES: The iuMrmlhns atctimifamiufi thhjiimi ihum hc/nUmrcii. Cim/iictc till pans, 

ilii'ckiiifi lilt- hnxjitr t’lidi iwri 11 ‘AiW ren haw mt reiuiruihU- hifannulimi. Iiiwrl siiiiialiiri’ on liisi page. 


I. POSITIONS, tlicporiiiii; hiUiriiliial iiiih: ux pp- 9-H t./ filing mMrmliam.l 
' \OMi i.\o >Vf)or!ah/c- /Mi.silions.) 

pgsmoN 


NAMIt OF ORG ANIZA I lON/PNTlTY 


I. C'iKlli' 


\Vlll;f)C'C)-VViiii!cii's llouiiiiiiaiul Jicimoimc IXAvloi’iitoiil C.'or|uii!i!iiiii 


NK'irii'ci. Wdiini ol' Visitors 


t'ltv l.nncjsils ol Nc« Yoik Law Sdiool 


II. AGREEMENTS. /fifiK'rllng inilivliliml nnlr: wxpfi. N-lfi i'/ filing uiMnnliuns.i 
'f NONl: (S’d ivporUihk' iign'cincnis.) 


.QALfi 


PARTli-S AND TKRMS 


1 Kiiv.iw: 


New Si.tic ii»d Local |{t‘iifcincni System l.>criiK‘d Uciicfit 1‘eii.Moii i*l:iii 
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FINANCIAL DISCLOSURE REPORT 

Name of Cvrsoa Reporting 

Dali- of HffR.rl 

Page 2 of 1 4 

Torres. Anatisa N. 

1 i 14 :(!!: 


in. NO.N-INVESTMKM' INCOME, iit, •pttniHq in^hidHut and sfininc: w pp. /~'JJ p/ filiiii: iiiMnie tu>n\.i 
A. Filer’s Non-lns'ts(mefit Income 

i NONli (^■d reportuhh noihiinx'sfincm iitvomej 


SOURCE AND TYPF 


Nc" ^■l>fk SlaJc I iiirieJ t.'uurt Swi 


N'tiik Si;ilc liniiled Conn Sysu-in 


New Vv'rk Sialc Unified Cmiii .Sysicin 


B. Spouse's Noil'IllVCStniCflt Income • l/ pinni'n-nmrrirdJttriiii' any pnrliunaftheri'p/iflini! year, 

i){'i c/‘i /;»' »>» <>/ > 

NONl- i\'o reporhihh’ noihiiiwsfnH'iu in, nm- 1 

PATH SOURCJi.ANr^IYPJr, 


: ;nii 
‘ :iiti 
i. :ino 


Wells l-iHtJK Ailvisors-sal.tr>, voimuissions .mil bonus 
s and 


Weils Haitio Aiivisors-salaij. eomintssH' 


Minjtan .Slaiilev Siniih B.inwy-.saiary e 
Morjjan Slanley Siniih Uamey -salary. i 


iiwiiMiiris and bonus 

imtiissums and Ssoinis 


IV. REIMBURSEME.NTS - ^riwi v'""u*‘«n. Muinv./viHl. <-«»r/’/«in«t«7R, 

ilinliuk'., l/j.j.i /»' iii'U,,' “I mill}; worraefiVwii i 

j ] NONE f.'N'o ivportahlf ix’hnhiirsciin’iiis.) 

S.Q,URC£ P,ATF:S LOCA nON PURP.0SE items PAII? or PROVIi?},!) 


! f•.\eltlpl 
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IINANCIAL DISCLOSURE REPOR r 

Page 3 on 4 

NaiHeurHcnHa |U']H)rtin<: 

r«rri-s. Anaibu N. 

Ri-jxiri 

V . 01 F 1 S. (7»« //n/i'> llii/ycri’ sjiiisi'.c mu! Jviu-nilfHl cbUdrm; wiipi. 2 S-.it nf tiling iitsirtuUoiii.i 

\ ^O^V. (No rviMrtohlc siifl-sj 


SOURCH 

DjASi:RIPJi()N 

V.ALUi-: 




VI. LIABILI TIES. Iliii'luile.', thmi- uiul Jf/H-nileiil chiUreti; w lit. 32'.iS nf filiirn iiMraithnt.i 

f _j NONI-' ri-ponabk' /iuhilirh'.t.j 


(:..'-aB,ai,iaR i)Ks.c:RiPTj.QN vAi.,.ufLCX)p{i 

I . liarihiim C'ollt'ge Tiiiuwi. Rwitn .md Htwid K 
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NONB (Na >\’jH}rtaln{.’ iiicoiih'. asxtis. orlransac titms.} 
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RNANCIAL DISCLOSURE REPORT 

Name at rer^Dn Re|iun)nc 

i)aU- of Ri’jiorr 

Page 5 of 14 

Torres. Aiiaitsj N. 

; ! 14 


VU. INVESTMENTS and TRUSTS — €mtwr* vutue. trerv^iniions ilni-litdc\ thwse af amt livfK'julcnt ihitttrm: »(*s‘ of filio^ iox{ru< lioft'.j 

^ 1 NONH (No n'pi>r(a!'/e iiH nine, iixscts. or trattsuclions.) 



H. 

IpiOiHv’ 

CifOss Viiliiv i!S cJlil 


Trarisiieii 

11:1^ reponm^ periovS 


tep>>r!intf period 

ulfeperHiii: pc.n<Kl 


f'! 

| 3 | (J 1 

I'l.u'i- 'v\)" ;iiV: iMco ;!ssr. 

Ai5h!(!:n T'.ps; le.a., 

\'aijsc VaUu.* 

Tx-pcfc.a.. 

!)jie 

WliltC i.M-A 


C jkK" I (in 

‘.'ixic 2 MeshoJ 

tHn-. 

fiuti a.! > y 

e-.Hw: ( ,..k - 1 


I''-"' 

lU'.V) 



H.p! I.Xili 


i !>i -Drc> aisI'rciH Hing Ochi i.oe Cui-DDilX 

A 

l>iv!(Jciid 


I 





' 1". -C ilitiioiip hic.-C 

■A 

Dividcml 









•Dicvliis lull !'(i-i)!liRX 


OivkieiKi 









L'i 

iiniKevajc AceoiiiH 'r2 











' 22 -Wells I'urtii* iliiiW Deposil Sw-eep 

' 

Uw-Ucnil 


1 







; 2.' -isliui'cs l-hgh Vicki KTi'-||V(i 


J)iv!dcnJ 









; 

-isliares.S&PI>riJ.SikKTl--l’i'k 

A 

i’fivuk'uil 








|2.S -Mi-SItmillnc-NJiN 

.A 

Oiviileiicl 


r 




r ^ 



\:k .[’WkSlIRSI-mdfki-l’liT 

/k 

Divkk-nU 









1-7, 

IJtokeruge Aeanmi 










j 2S. -W'clis l-'ai'go Hank Deposit Sweep 

A 

Diviiiemi 


I 
















i 


-Wells Iktijw tiaiik Deposit Sweep 

,A 

OiMdeml 


)• 







[ 

21 . -Ahbotl I.,ahs-7\HT 

-\ 

DuiiU-nd 

} 

1 






1 

j:. -Altria-.VH,} 

A 

Dwiilenii 


1 






:iV -AppIc-VAPt. 

n 

Divuietid 

.M 








u. 

•iiCi-' iiK -BC1; 

,7 

Divideihl 

J 

^ 




• 


j 




H Vi.MH - 

«t iiiKMOi • Si.HSMW 

U ^UKKMW* 




!. iJiMiSll - 


I’i ii.lRi'i.W!! SS.ISKI.iSJfl 


I - Sl.'.iir.tj 


K l <■>! 1K1.-4! l-itsK- IJaivi 


-liM.il.si 
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FINANCIAL DISCLOSURE REPORT 

Naw Iff Pi'rsMn Kcporlinu 

Dalv Ilf Kvpiii-l 

Page 7 of] 4 

tttrres .AnalHa N. 

! 1 LLit’i: 


VII. INVESTMEV'TS aacl TRUSTS MM', ralae, mmMwWMs llai-lujes thnne nj spviise auJ i WWa-h.'.-i 

NON'f' (No ro/for/uhk iiuonic. ti.v.vt'/.v. or iraiiscictionsj 




« inw' vahie visJ 

Ml ittRaiing jviBKj 


li.cc "i.N)" oiWrv^'d: :in'. 
i'mpi iK'in prior iit'.cloM 


.Anwiinl fypf t< 
Cisk I 
tA-in 


\'a!»Kr 
( ‘(sIc 2 


MciiKnS 
Oslo • 
{Q.Wj 


tBiy. sell, 

reocmpsUnii 


IXiR- 
niii i!<[ vs 


(.‘.islv 

ii-l’I 


i" Lu/Rixihin^Mkis! J 

A 

Divniciid 




1 



^ MvOwulds-ML'!) 

A 

DivKfcud 









A 

ifividcnd 








" Siisoi'S-Sl 

A 

PuRkml 








: Sk, -Uiiiicd Tec)iiiolo^K’,s-l..''i X 

A 

nivijcild 








1 5V. -Voiiiifaiio C.iKn!jvVCf|> 

•A 

i)ividcm! 








] 5S, -;sh;iri;s !iiv On! Umiii I:i r-1,Q13 

A 

Divisicml 






.. .. 


j 5‘), '.Aid Towcc-AMT 

A 

Di\ iik-iul 


r 

L .. . 






1 (lO. ■hxpi'i.'.ss .Svnpi.s-t'SKX 


Nsme 


1 






111 -I'DiJ-l 

A 1 Disisk’Hi! 






1 

}«. •Lk.Dsic-OOOO 


Xoiic 








1 fi.’. -Oaudi-'niiii iXitrolciim-OXV 

A 

Dniik'iu! 


p. . 





1 

M, -i’lMlxuly rimi'jiy-liTU 

A 

DivnJciKi 







1 

(.5. -V;tlo,SA.'\DIOV..\i.i' 

A 

Poiikiui 








lift. -Wviis r'diiiii-wi'c 

A 

■T- 

Divitk-iul 








67, -IkTkshirc liiiilwiviiy 13-BRKU 

Pivliknit 








fiS, -j.iiitiK'S rorU!sj:il !:Tl'-l;\Vh' 

A 

Ois uloui 











<i SMia.niii . <ijiwi.ni>!i 

>.) yMW.lRll - yi.lROjSW 

K «\>M iltvai i.i'.jH-i'nlyi 


I'i il.M>si.s«ii - ss.isai.iw 

r*? HkBs ilun 

•V •EsOiis;rtej 


l> <Vmi1 • 
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FINANCIAL DISCLOSLRE REPORF 

Nawruf Pervon KrjHiriitts 

1-1 Kvimrl 

Page 8 of 14 

'I'urri's. An»)i$a N. 

1 ! 


V II. INVESTMENTS and I RLS I S -/«.«««■. yttlitr. llat'ladc\ Ihme t'i \ffiiuw tint/ tti'fnw/rni 

NONid fSi! rcpon'cihk- iiuoine. ussels. or ininsitituins.} 




InvisinvduiinsJ 
rcpiTHisi; iKfkKt 


i irtisv valiio ai v'lid 
t;l iqwlllii: fH.’lini 




.Anh«!ni Tyjv (t-p.. V.-ilut; 


Vahti Tv^-a-^!,. 




lA-nt 

orMi.i 

■J-Pi 

t'lKlc 3 

lO-Wl 

n-deiiiinioiil 


•Atii 

ii! .M 


:w. 

•I'iiaK-x S k«a'ii hTf- 

A ! Dividend 

I 

r 

i' 



i 

1 

f 

i 'Jft -\oiTi;iOi'Ri;;it:>-\'NU 


' Dlvidcfid 






1 


. SaiiJs-I.X'S 

A 

Oiviik-ivi 


• 






i t: -ATi^iT-T 

A 

Duidend 


r 






1 -Moivk-MKK 

A 

Diviik’nd 


! 






174 . 

'I'V-irrV 


Noitc 


j 





1 '■'? -1 ra'inaii M;nMiiiinvt-t'N 

A 

DiMiknd 










■ -k. 








- 




77 . 

-ApaclK-Ai'A 

A 

Dividend 









7 K. 

■HIII’Riiisli-n-BMI’ 

A 

Divtdcml 





- 




?<) 

-HaiduADIi-aiDU 


\i>ne 









S(J. 

-Haiikoi'AM-BAt 


Diiuletul 1 









M. 

■iii'iny-HA 

A 

DivtcieiiJ 









!< 2 . .HrisUilMyciviiMV 

A 

Daidciid 








S 3 -CSN C orp-C\SX 

A 

Du Idem) 









S.} 

-fiipiial Onp 











S.' 

iM'afi-C'i-l 

A j I^iudfitd 




■| i 

! 



i 



li 'Vl.i’HI Si.^wi 
!> - SI.WiiMSIi' 

H -i WiSidli-jjkDsKi 


I' 

HI Al.csi.Ofil - t-'.iioi/.iitst 
I, . Miei.WKi 

ri Si iHw.tfiii • 

PJ Mi'll- iSi.inSSiiiMi!i,rt!i! 


I) • SVi'H 

IC M'Ni I’i.Ki SynminKi 
M SI'XI.IKll , s’M.iin, 

I'J 

!' I'.niiM-.iil 
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FINANCIAL DISCLOSURE REPOUl 

Naait «4 PrrMis Rt^irliaa 

ihilf of Ki'|itiri 

Page y of N 

Tom-s, Analba N. 

i M4 :iii; 


Vn. INVESTMEM S and TRUSTS - iWi'Mw. (hutuJe.\ thusv nf ttiiltfr-vri; s<*r' /«;>. irf/Uifii' 

' 1 NONH !.\’o n'portahic income. a.W'idx. oriniimiciuiiisj 


fic'.tiipiian ot 


H 


fJ. 


iHCXiiiKilarius; (iriKxMkica! etiJ 

rvfKntiiig penrti <ifrcp(Kiiai|pcrMKj 


Tfai'su.fioiis ik'ft!!” ri.'p<inin« peril tu 



<l> 

C<Kk i 

■ AUl 

! ypv.- if.x;.. 

iln.. rcii;. 

.11 ihH 

( ‘.tio 2 

(2* 

VuliEe 

Mfiiio-.i 

iQ-W} 

III 

T>-pc ic.i!.- 

IDItl siJ v> 

V;il,:e 

Cldir i inx-l vi-Lt 

i Sfi, -i oijoc'o i'billips-CDP 

I -A 

l>i\!t}cnd 


: i 





is’’ -0 ;sik-\-!)IS 

I A 

Di\uin»iJ 








ss -i)inv (.'iK-niical-DO\\ 

A 

Dnidvihl 








•S'l -ntipDiii-!.)!) 

A 

DuKk'iui 








i 4(1 -ILMC Coip-iiMC 


N'ciih,- 









l^l. -[-xson-.WM 

1 

A 

Dk, lOcnJ 








1 42 ■(.>i.'fici;il .VKilttfS'O'M 


None 








1 45 -(iokinian Siitiis Gmiip-CiS 

A 

Dixiik-iui 








i’).l .n.iihhiii'ioit-UAl. 

A 

Divnlcmi 








j45. -ncwidll'ackanMli'Q 

A 

Divulemi 







1 

j %, .Inl! Kiis Mach-iBM 

A 

' 

DnidenJ 








1 47. .Nc-iApp-NTAP 


None 








A'N. •MelUtc-MliT 

A 









; 

44 .\I J DVD !NT pivm Srai-Nt J 

A 

T 

Du ulcnO 


1 






HKi. -(.li-adc-ORfi.. 


Di\ idem! 








i'>l. -I’liA-i-Pt-li 

A 

i>iMik-nd 








!02. -I’K-i'ision Ca.sip.iiis-Pt !’ 

A 

D’xiiiciui 

■ 

■ 









S ALMmi 





K il5.!int . S'*'."*** 


1!i ii.fiJi.lHil . 





■Kv Stun $5n.(s«i.i>0(< 


liSliM 
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FINANCIAL DISCLOSURE REPORT 

Page lOufH 

Nanur of Pmon Rcpiirtins 

I'om's. .-\Balis3 



Dalv Ilf !{v|Hirl 

il :-i .an: 

\ il. LWESTMEN I S and TRliS I S .w, 

'«•. Iransarlimt llrutailn //iww iij aai/ Ji'iK-mk 

■tif i hilJrai; sn 


,ll . 1 / /iliiiv 


NONE (S'n rcpiirhiblv iiuomc. assets, or inmsiiclions.) 

A. B- f. 13, 




incwiw liiiTOsg tiros^ vaJuc Ai cnJ 

fcponijig (vritkl ol'reponE^«p!.tii>d 


ik'niti: tcpiiitiiv,: I’cnini 


C\CIi!p! (iOll) pliO! C!\Ck>''S!rC 


II! <’i .:!> 

-ViiKniiii Typi'iv.tf., VaIiii! 

I aiv., rcni. t oJv’ 


Xk’.hod 


.g-ui 


(If l.’i 1') 14! 

Tvpclc.e. n.iic S'aliic (iail! 

buy.w!!. mniiklyy CtKlcJ i.'mii.' 1 


lO.i •{.niak'i'iniii-Ui.i'in 


[)i\KU,TKi 








!it4. -Rco lial-RliT 


N,™ 








■ Ih5, .Rh' !'imo-i<H) 

•A 

nu Kicitj 









i HKv -Sl.liicii; M«)-S'n 

■x 

llsi idcihl 







! 

j IHV, -Schlutnhi.'rj’i.T-.'sLH 

-A 

Dividenii 








1 lOS, -SuiiwowMIyleis-liOT 

.A 

Di\ uknKi 








} iri9, -S^Mdrill-SDEU. 

A 

E.3jviik-»il 








jll'l. -Umoii hic-UNI’ 

i 

A 

DivideiKi 








jilt. -ImiRnl I’wiwl ,St:i'iicv’'l„'P.S 

A 

Duivk'iiii 









hi:. -VM WaivA'MW 

1 


Nunc 







|tl.v -\\Vl!pomi-WLf‘ 


i3i\iJciui 









|li4. IKAn: 


! 





... ... 


^ 1 !.*>. -A'vlis i'jij’i.i DcpasK Sweep 

A 

Dix klv’iwl j K 







1 )f>, -f’oiiins inJiisiiic.'i. Enc.-l’H 

.! 

OtMtit-nvi 1 K 






j 

i )7 •lAiiuleiiwii -Athieticn Inc.-1A>1.U 


Dnufm! 


1 





I 

i IK. -Nl'.' I)iv liH I'leijiinm Sirai i-jiul-N'i-O 

A 

DiviikinU 








il*;. 












t'! • v3' ysijj.KKMxsi 

g A.,pr.,„.A 


11 si.iXJi • $:a«> 

(> - >I.U(li>.<Ui 

K Sl.'.WiI - Wi.iiiai 
• I Sxisi.aii . vi.i«sijii« 

K l « l|ll% ! 


HI vuwfi.f.M! - i.'Oda.iKw 

i. - illisi.isio 

in iljsiii.inil - tS.INW.imll 
P4 Jin!< ih.li! WMxjU.iKn 


i Mi.rv SVI!«i.l><«‘ 
I iilm.CK.I . S'i'li.INX. 

- if.'HSMill! - 
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I'INANCIAL DISCLOSURE REPORT 

NsiHv ot PiTsoQ R«poritns! 

Date uf iU'jmrt 

Page 12 ol'K 

Torres. Anutisa N. 

!1 


Ml. I.WKS I MlsN I S and TRl S TS •' vatac, ^^ous^Ktiml^ tlirt'luJe.' fhu\r 11/ anJ tlviwmlvrit thiltln\ 

i I NONB (So ivparfai’ii.' iiX itnh'. i/s.wfs, or inuma tiims ) 


i-i- /’!>. i>/ /ill'll; 



i’l.SCf'i 

C\C:r.p\ 


n. 

jlKTOIISC iMinilg 
I'CiVninii pcru^ 

III C( 

•\iiN>iinl Type !c-g.. 
CikK" 1 


(iro.vi valsic ai ci'J 
of r>.-pi*r,nii: f«m>J 

X'al'x Vaitic 
t.'o-Jtf J M«!i-. 5 Ki 

(J-D 

fO\V> 


[). 


Ill 

buy' x-'il 



; L"'' 1 1) Bank iiigs .'Nexoiiiti 

A 

l):\ukriHi 

K 

T 






; C base (. iiccking Ptua Accoiim 

A 

l)is ideild 


1 






1 l.'o. -idlK.vi 










1 i-ii) Well.' I'uigo 4uik k.iryi.' Cap (ii'owlh Miihi- 
Maiiagrt I'iiik! 


Uisinhiiikm 


1 






; 1-1 1 \Vi.-ll> i’atgo 41)1 k l.argvt'.ip Value Miiiii- 

Muii.igv? k'tivij 

A 

Disiiihuliun 

j 

f 





j 

1-12 Wells Kirgo 4yik Sinati Cap MiiUi-Maiiatier 
i'tiiul 

A 

Oislvibiiiion 


r 






14.5 Ld^an! Kineigiiijj Markets T\iuily 

^71 

nisMilntiiviii I J 

• 







! 44. Amencan l•lllnls Ivuroi’acilU' IahkI 

A 

DrsinbiiiiPU 

J 

T 






145 S.SCi.A Iiiiermitwiia! iiKles I'uiKt 

A 

DisiTibuiiott 

,1 







I4(> Well.s tMigi.i iioa-l'SC.)!' kuiu) 

' 


K 

1 











_ 









ii Si.wsi . 


u r<«* 


I'i Si.lsM.IK'l ifiKJl.lSSi 
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Mil. ADDITIONAL INFORMATION OR EXPLANATIONS. 
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FINANCIAL DISCLOSURE REPORT 

Nanw uf I'lTMia Ki^nirlips 

Oaif 111 Rfjwri 

Page 14 of 14 

furred, AnalHa N. 

M l-i :>M.' 


l\. CERTU ICA l ION. 


J ci'rifly alt infumaiidH tti'fii ahiivi' (iiu-judiiii; iiifurRiaiivH pcrlainiug lo my ami mimii nr ilqHniitiu chitJrin, if any) h 
at'vuraii', iriic. and compIvU’ tu liu- best of my km>«tfclac ami iK-lieC, ant! liiat any intbriRaiion nol rvpurU'il uan wiititu-ld iHcaiiM- ii iiit-i appikublt' slatiitDi y 
[Ji'rniiHinj; iiati-discbjsiirc. 

I turf her eiTlity dial variu'd hifumo Crum oiilvklc tmplny'mfnl anti iitinorarin and Ibc acccplaiict of «itfis « hit'll have bffii rt'jxirU'd urv in 
ciimpliaiu'c « iih itiv jiruviskiiit of 5 l.-S.C. app, ^ ?«1 i-l. \ui}.. 5 1'.S.t’. § 135.1. and Judicial Confcmicc rt-j'tilaiiunv 


Sitnawre: s/ Analisa N. Torres 


NO l i:-. AN^ 1M)I\ IIXI.VI, WHO \M> WII.I.Ri.r.V l ALSIRKS OR l-AILS TO FH-i: f HIS KR’OR I MA\ UT STil.llX l TO A IM! 

\M> {. KIMINAI. SANC TIONS {5 I ,S.C'. app. § HM) 


Coinmillee on I'inancial Di.sclosurc 
Adininusirnlivc OlTicc of the Uniictl Slates foiiris 
Suite 2-30) 

One C'tilumbus Circle. N.li. 

Wiisfiingion. D.C 20544 
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FI N A N Cl A L S r A I'EM FN I 

NLT WORTH 


Provide a complcie. ciirrcni ilnandai nci worth statement which itcmiKCS in detail ail assets (including hank 
accouius. real estate, securities, irusls, investments, and other llmmcial holdings) all liabilities fiitchidiiig debts, 
morigaties. loans, and other tlnancial obligations) ol' vonr.self. your spouse, anti other iininediate ntentbers ot >otir 
household. 


Assirns 

LIABIMTII-S 

Cash on hand and in banks 


81 

535 

Notes payabie to baiiks-sccured iaiito) 


5 

9<S0 

! '.S. tiioernincni securities 




Notes pityabic to banks-uuseeured 




i.i>!ed >ceuiiiics - see schedule 


667 

420 

Notes ptivable to rcluli'cs 




[ 1 iiii-K'd '.cciiriite'. 




Notes pasable to others 




i Accounts and notes rcccicabic. 




Aeeount.s and hills due 


4 

129 

l>ue iVoiii rciaincs .iitd iViciids 


.s4 

000 

thipaid iiteoinc tax 




Due from others 




(filter unpaid inconic and intcicst 




DoubU'iii 




Real estate murtgages paxuhle - see 
schedule 


674 

938 

Kcai estate owned • |icr.sonal reMdcncc 

] 

?5D 

000 

Chailel niorigages and other tien.c pa> able 




Real estate iiiorlgages leecivahic 




Other debts-i!eiiii/e. 




Aiiio.s and other persontii pfopert) 



000 

I.dueation i.uiiiou 


12 

oou 

Ca.sh vaUie-iifc insurunee 




Dducafion loans 


■a 

■1 

Other ti.ssels iteiiti/e: 














jfiiB 

■ 







HI 

B 


H 



l oial tialnlilics 


71 1 

047 


■ 



Net VAoriii 

1 

521 

908 

1 otal .A.ssels 

*) 



ioial liabilities and net woilh 

■s 

2.'i2 

m 

fOM'lNGl'NT i.lAltll.lTIHS 




(iliSHRAl.lNiOUMAriON 




As endorser, eoniakcr or giiaranUir 




Are ain assets pledged'.’ t Add seitedute) 

No 



On leases or eoiiiraei.s 




Arc >ou defendant in an\ .suits or legal 
actions'' 

No 



; l-eealCkiiius 

m 




No 



j i'rosisioii !dr ^edcl•.!l^neonK• lax 

m 







j lAiiter speetaj debt 

■ 
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FINANCIAL, S L A 1 I^MFN I 
NI-T WORTH SCHHDUI.l'S 


Listed Securities 

Abbott Laboratories stock $ 3.624 

Altiia Group. Inc. stock 4.587 

American I'unds LuroPacillc Growth Fund 783 

.Apple Inc. stock 1 1 6.626 

Ailio Global High Income Fund 1 1.381 

BCH Inc, stock 3,314 

BlackRock Credit Allocation Income 'rru.st II 12.277 

BlackRock High Yield Bond ITind 10.903 

Calamos Strategic Total Return Fund 10,993 

Center Coast Capital MLP Focus Fund 21.125 

CenturyLink, Inc. stock 3,281 

Citigroup Inc. stock 30.826 

Columbia Acorn USA Fund 3.210 

Consolidated Edison. Inc. 4.105 

Davis New York Venture ITind 5.1 54 

Delaware High-Yield Opportunities Fund 1 7,337 

Eaton Vance Large-Cap Value Fund 5,166 

Emerson Eieetrie Co, stock 4.194 

Enterprise Products Partners LP stock 12.886 

I'idelity OTC Portfolio 8.041 

Ford Motor Company .stock 1 8,391 

iShares Dow .lones Select Dix idend L' lT 5.635 

.ianus Fund 3.737 

JP.Morgan Chase & Co. stock 33,725 

Lazard Emerging .N'larkets Equity Portfolio 1.531 

Lululemon Athletica Inc. .stock 6,884 

.Magellen Midstream Partners LP stock 15.125 

MainStay High Yield Corporate Bond Fund 6.041 

Metropolitan West High Yield Bond Fund 16,831 

MSIF Emerging .Markets Portfolio 2.707 

NY.S Deferred Compensation Plan International Equity Fund 15.670 

NF.I Dividend Interest & Premium Strategy 73,006 

Nuveen Preferred Income Opportunities Fund 22.456 

Phillip .Morris International Inc. stock 4.775 

Plains .All American Pipeline EP stock 13.666 

Polaris Industries Inc. stock 25,350 

Principal High Yield Fund 1 1 ,583 

RidgeWorth High Income f-’iind 1 1.445 

The Southern Compaii} .stock 3,142 

SSgA International lnde.\ I'und 771 

Sunoco Logistics Partners LP stock 1 7.835 

r. Ro\ve Price Equity Income Lund 6.205 
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Teekay LNG Partners I,.P stock 1 1 .694 

V anguard Capital Opportunity 1- imd 5,181 

Vanguard Institutional Index l-'iind 2.823 

Vanguard PRIMPCAP Fund 466 

Verizon Communications Inc. slock 3,5 1 7 

Wells Fargo Adcanlage Small Cap Value Fund 5,3(16 

Wells Fargo Non-ESOP Iritnd IS',290 

Wells Fargo 401k Large Cap Growth Multi-Manager l-'tind 1.61 6 

Wells Fargo 401k I.arge Cap Value Multi-Manager Iriind 820 

VV'ells I'argo 4()lk Small C'ap Multi-.Manager Fund 2,547 

Wisdoml'rce Equity Income I'und 

I'oial Listed Securities $ 667.420 


S 390.0()() 
2 8 4,938 

,$674,938 


Real Estate Mormaees Payabl e 
Personal residence - mortgage 
Personal residence - home equity loan 

Total Real Estate Mortuaees Pat ablc 




the information provided in i 
knowledge, true and accurate 


.-u . ' 4-^ 

(DATE) 


9 

I 




CRYSTAL B.SCUDDER 
Notary Public, State of New York 
NCI.Q1SC4689928 
Oualifiad in New York Cwnftf ^ . 
Commission Expires V/> — ' ■ 
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AFFIDAVIT 



(NOTARY) 



/// 

(fWj SMSl/^ 





January 3, 2013 


PERSONAL AND UNOFFICIAL 


The Honorable Patrick J. Leahy 
Chairmcin 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire I previously filed in connection with my 
nomination on November 14, 2012, to be a United States District Judge for the Southern 
District of New York. Incorporating the additional information below, I certify that the 
information contained in that document is, to the best of my knowledge, true and 
accurate. 


Question 13 a.; 


Since November 14, 2012, 1 have presided over an additional case that has gone to 
verdict. 


I am also forwarding an updated Net Worth Statement and Financial Disclosure Report as 
requested in the Questionnaire. I thank the Committee for its consideration of my 
nomination. 


cc; 

The Honorable Charles Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Very truly yours, 


Analisa Torres 
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AO 10 
Rev. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C. app. §§ WI-lIl) 


1. Person Reporting (last name, first, middle initia!) 

Torres, .Analisa N. 

2. Ceort er Oi^anizatioD 

U.S. District Court for the Soudiem District of New York 

3. Date of Report 

1/3/2013 

4. Titie (Article HI judges indicate active or senior sialus; 
magistrate judges indicate full- or part-time) 

U.S. District Judge -Noininee 

Sa. Report Type (check appropriate tj pe) 

j Nomination Date 1/3/2013 

j 1 Initial .'^ual Final 

6. Reporting Period 

1/1./2012 

i2/18./2012 


Sb. 1 j Amended Report 

7. Chambers or Office Address 

New York State Supreme Court 

1 1 1 Centre St. 

New York, NY 10013 



IMPORTANT NOTES: The inslructions accompanying this fonti musi be followed. Complete all parts, 

checking the NONE box for each part where you have no reportable information. Insert signature on last page. 


I. POSITIONS. (Reporting individual onl.vtseepp. 9-13 of JUing instructions.) 

I I NONE (No reportable positions.) 

P OSITION NAME OF ORGANIZATION/ENTITY 

1. Chair WHEDCO-Women's Hcntsing and Economic Development Corporation 


2. Member, Board of Visitors 


City Uoivcrsily of New York Law School 


11. AGREEMENTS > (Reporting indS'idual only; see pp. 14-16 o/filing iHstrucilon&) 
I I NONE (No reportable agreements.) 


DATE 


L 10/19/1992 


New York State and Local Retirement Systecn.'Dclined Benefit Pension Plan 
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FINANCIAL DISCLOSURE REPORX 

Name of Pmon Reporting 

Date nf Report 

Page 2 of H 

Torres, Anaitea N. 

1/3/2013 


111. NON~lNVESXMENX INCOIVTE. (ReporlingimlMditaimdspoliseisetpp. 17-24 of jmng Inslruclions.) 

A. Filer's Non-Investment Income 

r j NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE INCOME 

(youR, not spouse’s) 

1-2012 New York Slate Unified Court System Si 55,264.00 

2. 2011 New York State Unified Court System 5139,346.00 


4. 


B. Spouse's Non-Investment Income - if you were married during any portion of the reporting year, complete lhi% section. 
(Dollar amount not required except for honoraria.} 

I j NONE (No reportable non-investment income.) 

DATE SOURCE A ND TYPE 

1, 2012 Wells Fargo Advisors-salary, comini.ssions and bonus 


IV. REIMBURSEMENXS — franspor/ation, lodging, food, entertainment. 

(Inchicles Ihnse to spouse and dejxtndeni children: see pp. 25-27 of fifing inslruclions.) 

[ I NONE (No reportable reimbursements.) 

SOURCE DATES laC ATION 


PURPOSE 


I . Exempt 
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FINANCIAL DISCLOSURE REPORT 

Page 3 of 1 1 

Name of Reporting 

Torres, Aiulisa N. 

Date of Report 

1/3/2013 

V . GIFTS, (includes those to spouse and dependent children; .see pp. 2S-3I of fiUng msp-BCthns.) 

1 NONE (No reportable gifts.) 


SOT IRCF, 

DRSCRTPTION 

VAI.IJF. 

1. Exempt 




VI. LIABILITIES . (Includes those of spouse and dependent children; see pp. 3J-3J of filing htaruclions.) 

j I NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION VALUE CODE 

1. Earlham College Tuition, Room aixj Board K. 
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FINANCIAL DISCLOSURE REPORT 

Name of Persm Reparling 

Dale of Rcporl 

Page 4 of 1 1 

Torres, Anaiisa N. 

!,''3./2013 


VII. INVESTMENTS and TRUSTS - 

j I NONE (No reportable income, assets, or transactions.) 


‘ of spouse and dependent childteni see pp. 34-60 of filing insiructiuns.) 


A. 

Destription of .Assets 
(inciuclingtnist assets) 

Place "(X)" after each asset 
exempt from prior disclosure 


B. 

{iKome during 
reponhig period 
(1) (2) 
Amount Type (e.g.. 
Code ! <]jy _ 

(A-H) oj jnj j 


C. 

Gross value at end 
of reporting period 

(i) (2) 

Value Value 

Code 2 Method 

(J-P) Codes 

<Q-W) 


D. 

Transactions during reporting period 


Type (e.g., 
buy, sell, 
redemption) 


(2) (3) 

Date Value 

mm.'dd'j7 Code 2 
(J-P) 


(4) 

(A-H) 


(5) 

identity of 
buyer/sclier 

transaction) 


! - Brokerage Account # ! 





Exen^t 





2. -Wells Fargo Bank Deposit Sweep 

A 

Dividend 

K 

T 






3. -Ford-F 

A 

Dividend 

K 

T 






4. -iShares Dividend Index-DVY 

A 

Dividend 


T 






5. -Wisdoin Tree Equity Income-DHS 

A 

Dividend 


T 






6. -Cenlcr Coasl MLP Fund-CCCNX 

R 

Dividend 

K 

T 






7, -Blackrock High Yield Fund-BUYIX 

A 

DividetM] 


1- 






8. -Delaware High Yield Fund-DHOIX 

B 

Dividend 

K 

T 






9. -Artio GLBL High Income Fund-JHYIX 

A 

Dividend 


T 






10. -MetWest High Yield Fund-MWHiX 

A 


K 

T 



■ 

■ 


11. -Mainsiay High Yield Fund-MHYIX 

A 


■ 

T 



■ 

■ 


12, -Prineipai High Yield Fund-PYHPX 

A 


J 

1 



■ 

■ 


13. -Ridgewonh High Yield Fund-STHTX 

A 

l^vidcnd 

J 

T 



■ 

■ 


M. -Blackrock Credit Alioc TnLst-PSY 

A 

Dividend 

J 

T 




i 


15. -Caiamos Strategic Fund-CSQ 

A 

Dividend 

J 

T 






16. -NFJ Div Inl Premium Strat Fund-NFJ 

D 

Dividend 

K 

T 






17. -Nuveen Pref Inc Fund-JPC 

B 

Dividend 

K 

T 







1. Income Gain Codes: 
(SecColuinnsH! and 


{See Columns Cl and D3) 


(SceCo!mtinC2) 


F -$.50.00) -SIOO.OOO 
j-SlF.OOOor less 
N '-SJSO.OOl -$,>00,000 
P3 -$25,000,00! -$50,000 
Q “‘Appraisal 


B -$I.00l - S2400 
G’<$!00,00! -$12)00.000 
K -$15,001 -ssaooo 
0 '$500,001 - SI2»0.000 


C =$2,501- $5,000 
HI =$1,000,001 -$5,000,000 
L-SSO,O01. $100,000 
PI »SI.000.001 -$5,000,000 
M --Moro ihan $50,000,000 
S-AsscssmciH 
W -Estunaied 


D =$5,001 -$15,000 
H2 -More Oian $5,000,000 
M-$10«,00! -$250,000 
r2 'SS.OOO.COI - 525,000,000 


£'$i5.00l-$50,0(: 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 5 of U 

Torres, Analisa N. 

1/3/2013 


VII. INVESTMENTS and TRUSTS - income, vatae, transoctkms (Indmlesifimte of spouse and dependent children; see pp. 34-60 of filing instructions.) 
I I NONE fiVo reportable income, assets, or tramactions.) 


A, 


D. 


C. 


D. 


Description of Assets 

Income during 

OrcKS value al end 


Transactions during reporting period 


(including Ini.st assets) 

reporting period 

of reporting period 





(I) 

(2) 

<l) 

(2> 

0) 

(2) (3) i (d) 

(5) 

Place "(X)" after each asset 

Amount 

Type(e.g., 

Value 

Value 

Typc(e.g., 

Date Value i Gain 

Identity' of 

exeinpl from prior disclosure 

Code! 

div, rent. 

Code’ 

M^hod 

buy. sell. 

mm/dd '57 Code 2 j Code 1 

buycr/seller 


(A-H) 

orint) 

(f-P) 

Codes 

redemption) 

(J-P) 1 (A-H) 

(if private 





(Q-W) 



transaction) 


18. Wells fargo -Absolute Rctum Fund-WARDX 
(X) 

A 

Dividend 


T 






1 9, PIMCO All Asset Fimd-Paaix (X) 

A 

Dividend 


T 






20. -DreyfiisPreni Emg Debt Loc Cur-DDIIX 

A 

Dividend 








21. -Citigroup inc.-C 

A 

Dividend 








22, -Dreyfus Inll Bond Fd-DIBRX 

A 

Dividend 








23. Brokerage Account 










24, -Wells Fargo Bank Deposit Sweep 

A 

Dividend 


T 






25. -ishares High Yield ETF-HYG 

A 

Dividend 








26, -ishares S&P Pfd Slk BTF-PFF 

A 

Dividend 








27, -MFS Itmd Inc-MIN 

A 

Dividend 








28. -PWR SHRS Fine! Pfd-PGF 

A 

Dividend 








29. Brokerage Account #3 










30. 'Wells Fargo Bank Deposit Sweep 

A 

Dividend 

J 

T 






31, 1RA#1 










32, -Wells Fargo Bank Deposit Sweep 

A 

Dividend 

K 

T 






33. -Abbott Labs-ABT 

A 

Dividend 

J 

T 






34. -Aliria-MO 

A 

Dividend 

J 

T 







1. Income Cam Codes: 
iScs Columns B I and D-I) 

2. Value Codes 
(SceColunmsCl and D3) 

3. Value Meiiod Codes 


A =S 1,000 or leis 
T =S50, Ml - $10(1,0(10 
;-$lJ,0(lO 01 less 
N -5250,001 - 5500,000 
P.l •^52.5,000,00! -550.000,000 
0 -Appraisal 
V -Book Value 


e-Ji.OOI. 52,500 
G 5100,001 ■ 51.000d»0 
K ’415,001 - 550,000 

o-smooi -SIAOO.OOO 


C "42.501 -55,000 
HI ”51,000.001 -55,000,000 
L"S5O.OOI-5IOO,OO0 
Pi -51,000,001-55,000,000 
P4 =Moie than 5.50.000.000 


n ’55,001 -SH.WK) H ’$1,5,00! - $50,000 

H2 --More than 53,000,000 
M -5 100,00 1 -5250,000 
P2 -5,5,000,001 -525.000,000 


(.See Cc 


R -^Ccsi (Real Eoate Otriy) 
V-Olhcr 


T -Cash Mark 
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FINANCIAL DISCLOSURE REPORT 

.Nanie «f Person Reporting 

Dale of Report 

Page 6 of 1 1 

Torres, Anaika N. 

!/3/20i3 


Vir. INVESTMENTS and TRUSTS ~ income, value, tramactioHsOndades those of spouse and dependent chili/reti; see pp. 34-60 of filing instructions.) 
I I NONE (No reportable income, assets, or transactions.) 


Gross value at ox) 


Transactions during reporting period 


{including trust assets) 

reporting period 

c^reponiag pnied 






(1) 

(2) 

(1) 

(2) 

(1) 

(2) (3) 

(4) 

(5) 

Place “(X)'' after eacli asset 

Amount 

Type<e.g-, 

Vahie 

Value 

Type (e.g-. 

Date Value 

Gain 

Identif)' of 

exempt from prior disclosure 

Code! 

div,,rent, 

Code 2 

Mediod 

buy, sell. 

tnm/dd/'yy Code 2 

Code 1 

buyer/selier 


(A-Hi 

oritit) 

(J-P) 

Code 3 

(Q-W) 

redemption) 

(J-P) 

(A-H) 

(ifprivate 

trajisaction) 


35. -.Apple-.A.APL 

B 

Dividend 

M 

T 






36. -BCE !nc.-l3CH 

A 

Dividend 








37, -CenturyLink Inc.-CTL 

A 

Dividend 








38. -Citigroup-C 

A 

Dividend 

K 

T 






39. -ConEd-ED 

A 

Ehvidend 








40, -Emerson Electric-EMR 

A 

Dividend 








41. •Enterprise Pdets Partners-EPD 

A 

Dividend 

J 

T 






42. -JPMChase-JPM 

A 

Dividend 

K 

T 






43. -Magellan Mid, strem Partners-MMP 

A 

Dividend 








44, -Philip Morris Int!-PM 

A 

Dividend 

J 

T 






45. -Plains All American Plpclinc-PAA 

A 

Dividend 








46. -Sunoco Logistics Partners-SXL 

A 

Dividend 








47. -Teckay Lng Partners LP-TGP 

A 

Dividend 


T 






48. -The Southern Company-SO 

A 

Dividend 








49. -Verizon-VZ 

A 

Dividend 


T 






50. -Bristol Myere-BMY 

A 

Dividend 








51, -Chevron-CHV 

A 

Dividend 









! Income Gam Codes- 
(SecColmnnsDI atidD4) 

2. Vaiee Codes 

(See Colamns C! and D3) 

3. Value Metliod Codes 
(See Culiimn C2) 


A “Si.OOQ or less 
F -550.001 -SIM.OOO 
J“S!5.000 or less 
N -5250,001 - 5500.000 
P3 -525.000.0(11 -550,000,000 
Q ^Appraisal 
U =Dook Value 


B =51,001-52.500 
G’$100.00l-S1,000,000 
K-S!S.00i -SSOdWO 
O=S500,(l0l-S5.00a,Q00 

R =C(S! (Real Estate Ctaily) 
V iifltticr 


C =52,501-55,000 
HI -SITIOO.OOl -55,000.000 
L=$50.00i -5100,000 
P! -SI. 0003)01 • 55,000.000 
P4 -More than 550.000,000 
S “Asassowni 

W -Esimated 


0 =55,001-515,000 S'-SIS.MI -550,000 

H2 --More than 55,000,000 
M =5100,001 -S250,,000 
P2 =55,000,00! -525.000,000 

T -“Cash Msrlcel 
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FINANCIAL DISCLOSURE REPORT 

Name of Penan Reporting 

Date of Report 

Page 7 of 1 1 

Torres. Analisa N. 

1/3/2013 


VII. INVESTMENTS and TRUSTS ~/t»co/Kf, vaint, mmSBCtions (Includes those of spouse and dependent children; see pp. 34-60 of filing instructions.) 
I I NONE (No reportable income, assets, or transactions.) 


A. 

B. 

C. 

Description of .As.aets 

income during 

Gross value at end 

(including tru.st assets) 

reporting period 

of reporting period 


D. 

Ti'ansaciions during reponing period 



(1) 

(2) 

(0 

(2) 

0) 

(2) (3) ; 

(4) 

(5) 

Place "(X)" after each asset 

.‘S mount 

Type(e.g.. 

Value 

Value 

Ty-pe(e.g., 

Dale Value j 

Gain 

Identity of 

exempl from prior disclosure 

Code 1 

div, rent. 

Code 2 

Method 

buy, sell. 

mnv'dd/yy Code 2 ■■ 

Code 1 

buyer/seller 


(A-H) 

orinL) 

(J-P) 

Code 3 

(Q-W> 

redemption) 

(3-P) 1 

(A-H) 

{if private 
transaction) 


52. -Dominion Res-D 

A 

Dividend 








53. 'La7ard Emg Mkis Fd -LZEMX 

A 

Dividend 








54. -McDonalds-MCD 

A 

Dividend 








55, -Regency Energy Pariners-RGP 

A 

Dividend 








.56. -Satiol-SSL 

A 

Dividend 








57. -United Technologies-UTX 

A 

Dividend 








58. -Vodafone Group-VOD 

A 

Dividend 








59. IRA«2 










60. -Wells Fargo Bank Deposit Sweep 

A 

Dividend 

J 

T 






6 i . -Polaris Industries, Inc.-PlI 

A 

Dividend 

K 

T 






62. -Lululemon Athletica Inc. -LULU 


None 

J 

T 






63. -NFJ Div Int Premium Strat Fund-NFJ 

A 

Dividend 








64. IRA #3 










65. -Wdis Fargo Bank Deposit Sweep 

.A 

Dividend 

J 

T 






66. -NTJ Div Inc Prem Strat Fund-NFJ 

A 

Dividend 

J 

T 






67. -ishares High Yield ETF-HYG 

A 

Dividend 








68- -ishares Inv Grd Bond ETF-LQD 

A 

Dividend 









1- Income Gein Codes: 

(See Columns H 1 and D4| 

2. Value Codes 

(See Columns CUnd 03) 

3. Value Method Codes 
(Sec ColujTinCJ) 


A-Sl.OOCIoricss 
F-S.dO.OflI-SlOO.PflO 
J^SiS.Onnof less 
N.-$250,(KI1 -5500.000 
P3 ‘525,000.001 - 550.000.000 
<3 ‘Appraisal 
i; -Book Value 


□ -•Sl.fW! -52,500 
0-^100.001 -$1J)00.0D0 
K-SISiWI-SSOW 
0 ‘55002)01 - 51.000.000 

R -OKt (Real Estate Only) 
V=Otber 


C ‘52.S)! - 55.000 
HI ^1.000.001 - 55.000.000 
L>550.001-5i00.000 
PI “51,000,001 -5.5.000.000 
P4 “More tbao 550.000.000 
S^AssessoRM 


D-$5.MI -515,000 
H2 ^More than 55,000.000 
M-SlOO, 001 -5250.000 
P2 ‘55.000.001 -525,000,000 

T "- Cash Market 


W -Emanated 
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FINANCIAL DISCLOSURE REPORT 

Name of Penoii ReportiBg 

Date nfRepnn 

Page 8 of II 

Torres, AnaHsa N. 

1/3/2013 


vn. INVESTMENTS and TRUSTS — income, value, transactions (lndlide$ Ihott of spouse and dependent children; seepp. 34-60 of Jiling InslruclionsJ 
j I NONE (No reportable income, assets, or transactions.) 


A- 

Dcscription of Assets 
{including trust assets) 

Piace "(X)" after each asset 
exempt from prior disclosure 


Income doling 
reporting period 


Gros value at end 
of rqjonii^ period 


Transactions during reporting period 


(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

0 ) 

(4) 

(5) 

AmouDi 

Type (c.g.. 

Value 

Value 

T>-pe{e-g-. 

Date 

Value 

Gain 

Identity of 

CoticI 

div., rent. 

Code 2 

Method 

buy. sell. 

mm,'dd.'yy 

Code 2 

Code i 

buyer/scller 

(.A-HI 

or int) 

(J-P) 

Code 3 

redemption) 


(J-P) 

<A-H) 

(if private 


69. NY Slate Deferred Compensation Plan #4 










70. -Int! Equity Fd 

A 

Dividend 


T 






71. -MSIF Emg Mkis Fd 

A 

Dividend 


T 






72. -Columbia Acorn USA Fd 

A 

DiWdcnd 

i 

T 






7.3. -Wells Fargo Adv Sm Cap Val Fd 

A 

Dividend 


T 






74. -Vanguard Cap Opp Fund Fd 

A 

Dividend 


T 






75. -Eaton Vance Lg Cap Val Fd 

A 

Dividend 


T 






7fi. -Fid OTC Fd 

B 



T 






77. -Janus Fd 

A 

Dividend 


T 






78. -Davis NY Venture Fd 

A 

Dividend 


T 






79. -T Rowe Price Eq Inc Fd 

A 

Dividend 

J 

T 






80, -Vanguard Inst. Index Fd 

A 

Dividend 

J 

T 






81. -Vanguard Prime Cap Fd 

A 

Dividend 

J 

r 






82. T'D Dank Savings Account 

A 

Dividend 

J 

T 






83. Chase Checking Plus Account 

A 

Dividend 

J 

T 






84. 401K#1 










85. Wells Fargo 401k Large Cap Growth Multi- 
Manager Fund 

A 

Dividend 

J 

T 







I, income Ciain Codes: 

(See Columns B1 and CM) 
1. Vuiue Codes 
(SccC'olwniis Cl and D3) 

3. Value MeihcKl Codes 
(SeeColuinriC2) 


A-Si.OOOoricss 
F-S50.001 -S100,000 
J-SI5.000or less 
N =1250,00! -SSOO.OOO 
P3 =525.000,00! - $50,000,000 
Q ■"Appraisai 


0 =$1,001 -S2,S00 
n-sioo.ooi'Sf.oDo.ooo 
K=SI5,00I -$50,000 
U=SSOO,OOI -$IiKN).0(l0 

R “Cost (Rea! Estate Oaly) 
VsOiber 


C«$2,50|. $5,000 
HI =$1,000,001 - $5,000,000 
L“$50J»I- $100,000 
P! =$1,000,001 -S5.000.OCO 
P4 ^ore tluin $50,000,000 
S “AsscssmeiU 
W “EdOTiaicd 


D=S5,OOI •S15,0IW 
H2 “More iJian $5,000,000 
M=$10Q.CW1. $250,000 
P2 -S5, 000.00) -525.000,000 

T -Cash Market 
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FINANCIAL DISCLOSURE REPORT 

Name of Persao Etepiredng 

Date of Report 

Page 9 of 11 

Toms, Analtsa N. 

1/3/2013 


VII. INVESTMENTS and TRUSTS — /»cnm«', t'olue, transactions (Includes those 4>/^nuse and dependent children; see pp. 34-60 of filing insiraclions.) 
j [ NONE (No reportable income, assets, or transactions.) 


A. 


C. 


D. 


Description of Assets 
{tTiciuding trust assets) 


Fncome during Gross vslue ^ end 

reporting period of reporting period 


Transactions during reporting period 



0) 

(2) 

(» 

(2) 

(1) 

(2) 

(31 

<4) 

(5) 

Place “(X)’' alter each asset 

Amoiird 

Type{e.g., 

Value 

VahK 

Type (c.g.. 

Date 

Value 

Gain 

Identity of 

exempt from prior di.wlosure 

Code 1 

div.,t«nt, 

Code 2 

Mediod 

buy, sell. 

innt’dd'yy 

Code 2 

Code i 

buyer/seller 


(A-H) 

orint) 

(J-P) 

Code 3 

redemption} 


(J'P> 

(A-H) 

(if private 





(Q-W) 





transaction) 


86. Wells Fargo 401k LargeCap Value Muiti- 
Manage Fund 

A 

Dividend 


T 






87. Weils Fargo 405k Smaii Cap Multi-Manager 
Fund 

A 

Dividend 


T 






88. Lazard Hmergirig Markets Equity Fund 

A 

Dividend 


T 






89. American Funds EuroPaci fic Fund 

A 

Dividend 


T 






90, SSOA international Index Fund 

A 

Dividend 


T 






9 1 . Wells Fargo non-IiSOP Fund 

A 

Dividend 

K 

T 






92, 










93, 










94. 










9.‘5, 







1 



96. 







■ 



97. 







■ 



98. 










99. 










100. 










10!. 











{See Cotiiinns B1 and D4) 
2, Value Codes 
(See Columns Cl and D3) 


A -SI, 000 Of i«5 
F*$50,001-$100,0«) 
i--S13,000oflcss 
N-S2S0,C«l-S5O0.Oa0 


B'SI.OOl-K.SOO 
C^si00,00l -Sl.OOO.OOO 
K»S15.00I -S3O.D0O 

o=smooi-si,ooo.ooo 


3. Value McOtocI Cotk-s Q - Appialsai 

{See Column C2) U ,^B„ok Valu 


R “Cost (Rea! EsJale Oidy) 
V-0*ei 


C»S2.50! -S5,0B0 
HI =$1,000,001 -SS.000.000 
L=$s0,001-$!00,(l00 
PI ‘$1,000,001 - $.1,000,000 
P4 “More than $50,000,000 

W =EstiBiatg(l 


D-'$5,001 -$15,000 E-$!5, 001 -$50,001) 

H2-More than $5,000,000 
M‘SI00,n01 -$250,000 
P2‘-S5,(»n,00l -525,080.000 

T-Cash Market 
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Vm. ADDITIONAL INFORMATION OR EXPLANATIONS. (Indicate pari of report.) 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 11 of 1 1 

Tnrrm, Analisn N. 

J/3/2013 


IX. CERTIFICATION. 


{ certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of niy knowledge and bdief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

! further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 § 7353, and Judicial Conference regulations. 


Signature; s/ Analisa N. Torrcs 


NOTE: ANY INDiVTDLAL WHO KNOWINGLY AND WILLFL'LLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMI.NAL SA.NCTIONS (5 U.S.C. epp. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-30i 

One Columbu.s Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


LIABILITIES 



Notes payable to bMiks-securcd (auto) 


5 

\m 


Provide a complete, current financial net worth statement which itemizes in detail al! assets {including bank 
accounts, real estate, securities, trusts, investments, and odier financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS 

Cash on hand and in banks 
U.S. Government securities 
Listed securities - see schedule 
Unlisted securities 
Accounts and notes receivable; 
Due from relatives and friends 
Due from others 
Doubtftii 


Notes payable to banks-unsecured 
608 693 Notes payable to relatives 

Notes payable to others 
Accounts and bills due 
33 500 Unpaid income tax 

Other unpaid income and interest 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Abbott Laboratories stock $ 3,624 

Altria Group, Inc. stock 4,784 

American Funds EuroPacific Growth Fund 783 

Apple Inc. stock 128,435 

Artio Global High Income Fund 1 1,669 

BlackRock Credit Allocation Income Trust II 12,056 

BlackRock High Yield Bond Fund 1 1 ,054 

Calamos Strategic Total Return Fund 10,836 

Center Coast Capital MLP Focus Fund 20,518 

Citigroup Inc. stock 31,008 

Columbia Acorn USA Fund 3,210 

Davis New York Venture Fund 5,154 

Delaware High-Yield Opportunities Fund 17,650 

Eaton Vance Large-Cap Value Fund 5,166 

Enterprise Products Partners LP stock 12,090 

Fidelity OTC Portfolio 8,041 

Ford Motor Company stock 1 8,293 

iShares Dow Jones Select Dividend ETF 5 ,7 1 5 

Janus Fund 3,737 

JPMorgan Chase & Co. stock 42,859 

Lazard Emerging Markets Equity Portfolio 1,853 

Lululemon Athletica Inc. stock 7,455 

Mainstay High Yield Corporate Bond Fund 6,171 

Metropolitan West High Yield Bond Fund 17,045 

MSIF Emerging Markets Portfolio 2,707 

NYS Deferred Compensation Plan International Equity Fund 15,670 

NFJ Dividend Interest & Premium Strategy 34,963 

Nuveen Preferred Income Opportunities Fund 22,537 

Phillip Morris International Inc. stock 4,732 

PIMCO All Asset Fund 5,000 

Polaris Industries Inc. stock 36,284 

Principal High Yield Fund 1 1,917 

RidgeWorth High Income Fund 11,808 

SSgA International Index Fund 771 

SSgA NASDAQ 100 Index 63 

SSgA Russell Small Cap Index 98 

SSgA S&P 500 Index 63 

SSgA S&P Mid Cap Index 64 

T. Rowe Price Equity Income Fund 6,205 

Teekay LNG Partners LP stock 1 1,974 

Vanguard Capital Opportunity Fund 5,181 

Vanguard Institutional Index Fund 2,823 
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Vanguard PRIMECAP Fund 466 

Verizon Communications Inc. stock 3,524 

Wells Fargo Absolute Return Fund 5,500 

Wells Fargo Advantage Small Cap Value Fund 5,306 

Wells Fargo Non-ESOP Fund 20,079 

Wells Fargo 401k Large Cap Growth Multi-Manager Fimd 1,787 

Wells Fargo 401k Large Cap Value Multi-Manager Fund 1,036 

Wells Fargo 401k Small Cap Multi-Manager Fund 2,547 

Wells Fargo 401k Dow Jones Target Fund 2015 63 

Wells Fargo 401k Dow Jones Target Fund 2020 63 

Wells Fargo 401k Dow Jones Target Fund 2025 63 

Wells Fargo 401k Dow Jones Target Fund 2030 64 

Wells Fargo 401k Dow Jones Target Fund 2035 64 

Wells Fargo 401k Dow Jones Target Fund 2040 64 

Wells Fargo 401k Dow Jones Target Fund 2045 64 

Wells Fargo 401k Dow Jones Target Fund 2050 65 

Wells Fargo 401k Dow Jones Target Fund 2055 65 

WisdomTree Equity Income Fund 5,807 

Total Listed Securities $ 608,693 

Real Estate Mortgages Payable 

Personal residence - mortgage $ 388,720 

Personal residence - home equity loan 283,938 

Total Real Estate Mortgages Payable $ 672,658 
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Senator Coons. Thank you, Your Honor. 

At this point I would like to ask unanimous consent to introduce 
to the record statements by Chairman Leahy and Senator Schumer 
in support of today’s nominees. Without objection. 

[The prepared statements of Chairman Leahy and Senator Schu- 
mer were not submitted for the record.] 

And I apologize. I have to excuse myself for five minutes to join 
a hearing on Benghazi on the Foreign Relations Committee. Sen- 
ator Grassley will act as Chair in my absence, and I should rejoin 
you in just a few moments. 

Thank you. 

Senator Grassley [presiding]. Mr. Watson is the next person. 

STATEMENT OF DERRICK KAHALA WATSON, NOMINEE TO BE 
DISTRICT JUDGE FOR THE DISTRICT OF HAWAII 

Mr. Watson. Chairman Grassley, thank you for this opportunity. 
I would like to thank a few people along the way, including Senator 
Hirono and Senator Schatz, this morning for their kind words. 
Thank you. 

I also wanted to thank the late Senator Daniel Inouye for his 
support through my nomination back in November as well as the 
now-retired Senator Daniel Akaka. Both of them were instrumental 
in my sitting here this morning, and I certainly appreciate their 
support over the last year. 

I wanted to thank Senator — excuse me — President Obama as 
well. 

I wanted to recognize. Chairman Grassley, my family members 
who have traveled from Honolulu to be with me here this morning: 
my wife, Gloriann; my two kids. Cade and my three-year-old, Daly; 
my father- and mother-in-law, Gwen and Frank Dalere; and my 
sister-in-law, Kimberley Holkup, with her two kids, Saige and 
Saber Holkup, who is two years old. 

In particular, I also wanted to recognize. Chairman Grassley, the 
late United States Army colonel and paratrooper Leroy Bass. Many 
of you, and probably most of you, do not know Colonel Bass, but 
he was a teacher of mine at the Kamehameha Schools back when 
I was a sophomore. He taught a course called simply “The Law.” 
He does not know it and probably never did — I never had an oppor- 
tunity to express my appreciation to him — ^but he inspired my in- 
terest in the law and has as much to do with me sitting here today 
as anyone. And I wanted to express my thank you to him and to 
his family. 

Thank you. Chairman. 

[The biographical information of Mr. Watson follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


I ■ Name : State full name (include any former names used). 

Derrick Kahala Watson 

2. Position : State the position for which you have been nominated. 

United Stales District Judge for the District of Hawaii 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

United States Attorney’s Office 
District of Hawaii 

300 Ala Moana Boulevard, Room 6-100 
Honolulu, Hawaii 96850 

4. Birthplace : Stale year and place of birth. 

1966; Honolulu. Hawaii 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree W'as received. 

1988- 1991. Harvard Law School; J.D., 1991 
1 984 - 1988, Han'ard College; A.B. (cum laude). 1988 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, w'hether or not you received payment for your serrdees. Include the name 
and address of the employer and job title or description. 

2007 - present 

United States Attorney's Office 
Distriet of Hawaii 

300 Ala Moana Boulevard. Room 6-100 
Honolulu, Hawaii 96850 
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Chief, Civil Division (2009 - present) 

Assistant United States Attorney (2007 - 2009) 

2000 - 2007 

Farella Braun + Martel LLP 
235 Montgomery Street 
San Francisco. California 94104 
Partner (2003 - 2007) 

Special Counsel (2000 - 2002) 

2000 

McCutchen Doyle Brown & Enersen (now Bingham McCutchcn) 
Three Embarcadero Center 
San Francisco, California 941 1 1 
Of Counsel 

1995-2000 

United States Attorney’s Office 

Northcni District of California 

450 Golden Gate Avenue 

San Francisco, California 94102 

Deputy Chief, Civil Division (1999 - 2000) 

Assistant United States Attorney (1995 - 1999) 

Summer 1990, 1991 - 1995 

Landels, Ripley & Diamond (firm no longer exists) 

350 The Embarcadero 

San Francisco, California 94105 

Associate Attorney (1991 - 1 995) 

Summer Associate (Summer 1 990) 

1988- 1991 (during school year only) 

Kummel Library of the Geological Sciences 
Harv'ard University 
24 Oxford Street 

Cambridge, Massachusetts 02138 
Library Clerk 

Summer 1 989 

Pettit & Martin (finn no longer exists) 

601 13ih Street, N.W. 

Washington, D.C. 20005 
Summer Associate 


2 



Other Afliliations (uncompensaledt: 


2010 - presenl 

Prince Kuhio Child Care Centon’Rainbow School 

300 Ala .N'loana Boulevard 

Honolulu. Hawaii 96850 

Member. Board of Directors (2010- 2012) 

Secretary (2012 - present) 

7. Military Service and Draft Status : Identify any .scr\ ice in the U.S. Military', including 
dates of .service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1998-2006 

United Stales Army Reserve. Captain, .lodge Advoeatc General's Corps 
Honorable Discharge 

I registered for the selective service upon turning age IS. 

8. Honors and Awards : List any .scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military av\'aids. and any other 
.special recognition for outstanding service or achievement. 

Bronze Medal. United Stales Environmental Protection Agency (2010) 

Certificate and Coin of Commendation. United States Customs & Border Protection. 

Field Operations (2010) 

National Defense Service Ribbon (2004) 

Army Commendation Ribbon (2000) 

,Anny Achievement Ribbon (2000) 

Army Service Ribbon (1999) 

Director's Aw ard for Superior Performance as an .Assi.stant United States Attomey. 
United Slates Department of Justice ( 1 999) 

Award of Excellence. Department of Veterans Affairs. Office of Inspector General 
(1998) 

Director's .Award. United States Department of Health & Human Services. National 
Health Service Corps (1997) 
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CommendaSion. United Slates Army Litigation Division (1996) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conl'crcnccs of which you arc or have been a member, and give the 
titles and dales of any offices which you have held in such groups. 

American Bar Association {1991 - 1995:2001 -2007; 2012 - present) 

Committee on Superfund and Natural Resource Damages Litigation. Section on 
En\ ironmcnt. Energy and Resources 

Vicc-Chair, Year in Review (2003 - 2006) 

Newsletter Editor (2006) 

Federal Bar .Ass'oeiation (2001 - 2006; 2012 - present) 

National Asian Pacific American Bar Association (2012 - present) 

Native Hawaiian Bar Association (2012 - present) 

San Francisco Bar Association (1991 - 1995: 2001 - 2007) 

United States District Court for the District of 1 lawaii. Delegate (2012 - present) 

10. Bar and Court .Admission : 

a. List the datc(s) you were admitted to the bar of any state and any lapses in 
membership. Please e.xplain the reason for any lapse in membership. 

California. 1991 
Hawaii, admission pending 

There have been no lapses in membership. 

b. List all eourts in w hich you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for admini.stralive bodies that require 
special admission to practice. 

Supreme Court of the United States. 2003 

United Stales Court of Appeals for the Ninth Circuit. 1992 

United Slates District Court for the Northern District of California. 1991 

United States District Court for the Southern District of California, 1992 

United States District Court for the Central District of California, 1992 

United Stales District Court for the Eastern District of California. 1992 

United Stales District Court for the District of Hawaii, 2007 

Courts of the State of California. 1991 

Tliere have been no lapses in membership. 


4 
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1 1 . Memberships : 

a. List all professionaL business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 1 0 to which 
you belong, or to which you have belonged, since graduation from law school 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Hawaiian Civic Club of Honolulu (2012 - present) 

Knights of Columbus (2006-2007) 

Prince Kuhio Child Care Center/Rainbow School 
Member, Board of Directors (2010 - 2012) 

Secretary (2012 - present) 

Waialae-Kaliala Athletic Club (201 1 - present) 

b. The American Bar Association's Commentary to its Code of .Tudicial Conduct 
stales that it is inappropriate for a judge to hold membership in any organization 
tliat invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or fonticrly discriminated on the basis of race, sex, religion 
or national origin cither through fonnal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

To my knowledge, none of the organizations listed above currently discriminates 
or formerly discriminated on the basis of race, sex, religion or national origin, 
either through formal membership requirements or the practical implementation 
of membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the hiteniet. Supply four (4) copies of all published 
material to the Committee. 

American Bar Association. Section on Environment. Energy and Resources, Year 
in Review: Superfund and Natural Resource Damages Litigation (annually from 
2003 - 2006). Copies supplied. 


5 
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Editor, American Bar Association. Section on Environment. Energy and 
Resources. Superfand and Natural Resource Damages Litigation Committee 
Newsletter, March 2006. Copy supplied. 

D, Watson, Ninlh Ciraiil Huhix That "Hybrid" RCRA Claiim Are Hoi Subjecl To 
RCRA Noiice Prarisiom. 2004. Copy supplied. 

D. Watson. Xiinh Ciraiii Adopts "Sriyht-Unc " Sialiiw OfLimitaliam Standard 
For CERCLA Remedial Cost Rean-ery Actions. 2004. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy .statements you 
prepared or contributed in the preparation of on behalf of any bar as.socialion. 
committee, conference, or organization of which you were or are a member. If 
_you do not hav'c a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it. the date of the document, and 
a summary of its subject matter. 

1 have not prepared or contributed to tlie preparation of any such reports, 
memoranda or policy .statements. 

c. Supply four (4) copie.s of any te.stimony. official statements or other 
communications relating, in wliole or in part, to matters' of public policy or legal 
iiiteriiretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public ot'llcials. 

I have not prepared any such testimony, official statements nr other 
communications. 

d. Supply four (4) copies, transcripts or recordings of all spccclies or talks delivered 
by you, including commencement .speeclies. remarks. Iceturc.s. panel discussions, 
conferences, political siieechcs. and question-and-answer scs.sions. Include the 
dale and place where they were delivered, and readily available press reports 
about tlte speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

.lanuary 26, 2007: 1 spoke on Natural Resource Damages Litigation Cause of 
Action lilemcnts and Defenses as part of a Law Seminars Intcmational workshop 
on Natural Resource Damages in Hawaii and the Pacilic. Materials supplied. 

2000; In approximately 2000. 1 taught part of a writing class for Department of 
.iusticc paralegals at the National Advocacy Center in Columbia. South Carolina. 

1 have no notes, transcript or recording. The address for the National Advocacy 
Center is 1620 Pendleton Street. Columbia, South Carolina 29201. 


6 



191 


1999: In approximately 1999, J taught a moot court class at Castro Valley High 
School in Castro Valley, California. 1 have no notes, transcript or recording. The 
address of Castro Valley High School is 19400 Santa Maria Avenue, Castro 
Valley, California 94546. 

1 999; In approximately 1 999, 1 spoke to a real estate industry group in the Bay 
Area on the Financial Institutions Refonn. Recovery and Enforcement Act, and 
the government's ci\dl penalty initiatives to combat consumer mortgage fraud. I 
have no notes, transcript or recording, and do not recall the name of the industry 
group to which 1 spoke. 

e. list all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these intendews where 
they are available to you. 

Alan Boyle, Atom-smasher Fears Spark Lmvsvit. msnbc.com. Mar. 28, 2008. 
Copy supplied. 

Judge Sides with Coast Guard on Harbor Safely Zone, Atssoeiated Press, Oct. 6, 
2007. Copy supplied. 

Firm Hired for Superferry Study. Honolulu Advertiser. Oct. 6. 2007. Copy 
supplied. 

Sharon Simonson, Environmental Concerns Scuttle Sobrato s Deal to Buy Land, 
Silicon Valley/San Jose Business Journal, Mar. 23, 2003. Copy supplied. 

Angelica Pence, Old Building. New Brew, San Francisco Chronicle, June 15, 

2002. Copy supplied. 

Dennis J. Opalrny. Over There. The Recorder, Oct, 9. 2001 . Copy supplied. 

Lisa Da\is. School of Scandal. SF Weekly. Oct. 29, 1997. Copy supplied. 

Rick DclVccchio, Laney College, i'eicrans Accused ofGI Bill Fraud. San 
Francisco Chronicle, July 4. 1996. Copy supplied. 

Richard Liefer, U.S. Targets 500 Veterans in S5 Mllion Gl Bill Fraud. Chicago 
Tribime. June 30. 1996. Copy .supplied. 

Sandra .Ann Harris, Veterans Sought in G.I. Bill Scam. United Press International. 
June 28, 1996. Copy supplied. 


7 
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Associated Press, Reneging East Bay Doctor Oii’C.v S292.000, Daily Journal, June 
7, 1996. Copy supplied. 

Wire Reports, Court Orders Doctor to Pay BiU, Oakland Tribune, June 7, 1996. 
Copy supplied. 

Jim Herron Zamora. Psychiatrist Otres U.S. S292.000, San Francisco Examiner, 
June 6. 1996. Copy supplied. 

1 3. Judicial Office : Stale {chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 


1 have not held any judicial office. 


a. Approximately how many cases have you presided over that have gone to \’erdict 
or judgmenl? 

i. Of these, approximately what percent were; 


jury trials: 
bench trials: 


% 

% [total 100%] 


civil proceedings; % 

criminal proceedings: % [total 100%] 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 


c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome ofthe case: (3) the name 
and contact information for counsel who had a significant role in the trial ofthe 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 10 most significant opinions you have written, provide; (1) 
citations for those decisions that were published; (2) a copy of tho.se decisions that 
were not published; and (3) the names and eontact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affimied with significant criticism of your sub.stantive or procedural rulings. If 
any ofthe opinions listed were not officially reported, provide copies ofthe 
opinions. 
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g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublislicd 
opinions are tiled and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary ofany opinions you authored, whetlier 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an ''aiitomaiic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list ofany cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conllict ol" interest or in which you have recused > ourself sua sponte. Identify 
each such case, and for each provide the following information: 

1 have not .served as a judge. 

a. whether your recusal w'as requested by a motion or other suggestion by a litigant 
or a parly to the proceeding or by any other person or interested party; or ifyou 
recused yourself sua sponte; 

b. a brief description of the as.scrted conllict of interest or other ground for recusal: 

c. the procedure you followed in determining whether or not to rceuse yourself: 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conllict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political .Activ itics and .Xfrilialions : 

a. Li.st ebronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. Ifappointed. please include the name of the individual who appointed 
you. Also, stale chronologically any unsuccessful candidacies you have had for 
elective ofHec or unsuccessful noniinalions for appointed office. 

I have not hold an\' public office. I have not been an unsuccessful candidate for 
an elective office, nor have I been an unsuccessful nominee I'or an appointed 
office. 
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h. List all mcmltcrsliips and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a po.sition or played a role in a political campaign, identity the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
respon-sibilitics. 

I have not been a member of or held office in any political party or election 
coniniittce. I have not held a position or played a role in a political campaign. 

1 6. Legal Career: Ans\% er each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law .school including: 

i. whether you sorted as clerk to a judge, and ifso. the name ofthe judge, 
the court and the dates ofthe period you were a clerk; 

1 did not serve as a clerk to a judge. 

ii. whether you practiced alone, and ifso. the addresses and dates: 

I hat e never practiced law alone. 

iii. tlic dates, names and addresses of law finns or offices, companies or 
governmental agencies with tvhich you have been affiliated, and the nature 
of your affiliation with each. 

1991 - 1995 

l.aiidels. Ripley & Diamond (firm no longer exists) 

.■550 I he Emharcadcro 

Sun I'raiieisco. California 94105 

Associate Attorney 

1995 -2000 

United States .Attoniey's Office 

Northern District of California 

450 Golden Gate Avenue 

San Francisco, California 94102 

Deputy Chief. Civil Division ( 1 999 - 2000) 

.Assistant United States Attorney (1995 - 1999) 

2000 

MeCutchen Doyle Brown & Enersen (now Bingham MeCutchen) 

Three Eniharcadero Center 
San Francisco. California 941 1 1 
Of Counsel 
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2000-2007 

r'arella Braun + Martel LLP 
235 Montgomery Street 
San Francisco. California 04104 
Partner {2005 -2007) 

Special Counsel (2000 - 2002) 


2007 - present 

United Stales Attorney's Olllce 
District of Hawaii 

300 Ala Moana Boulevard, Room 6-100 

Honolulu. Hawaii 96850 

Chief. Ci\’il Division (2009 - present) 

Assistant United Statc.s Attorney (2007-2009) 

iv. whether you served as a mediator or arbitrator in aliemalive dispute 
resolution proceedings and. if so. a description of the 10 most significant 
matters with which you were invoKed in that capacity. 

I have not served as a mediator or arbitrator in allcniativ''e dispute 
resolution proceedings. 

b. Describe; 

i. the general character of your law practice and indicate by date when its 
character lias changed o\ er the years. 

My twenty-one years of law practice have been almost equally divided 
between large firm private practice and federal government service. 

l''rom 1 99 1 to 1 995. and then again from 2000 to 2007. 1 worked as an 
associate attorney, of coun.scl. special counsel and equity partner primarily 
at two San Francisco law firms, specializing in product liability, toxic tort 
and environmental cost recovery- litigation. My responsibilities began 
with fact investigation, pleading, and case management, and eventually 
grew^ to discovery, motions and hearing practice, and trial. While I also 
occasionally counseled clients on compliance with stale and federal 
environmental regulations, at least 95% of my work involved litigation, 
principally in federal court. 

From 1 995 to 2000. and then again from 2007 to present, t served, and am 
currently serving, as an Assistant United States Attorney, first in the 
Northern District ofCalifomia. and now in the District of Hawaii. In both 
jtiri.sdiciions and over both time periods, my responsibilities have been 
iargcl)- the same: reprc.senling the United States, and its departments. 
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agencies and employees, in all manner of civil litigation, almost 
exclusively in federal eourt, at both the trial and appellate court levels. 

My caseload has been wide-ranging, involving claims under the Federal 
Tort Claims Act. employment discrimination and harassment actions 
under Title Vll and the ADEA, individual capacity claims brought against 
govemnient employees for alleged constitutional violations, programmatic 
challenges under the Administrative Procedure Act, and privacy and 
information claims under the Privacy Act and Freedom of Information 
Act, among many others. 

As an Assistant United States Attorney, I have also held supervisory 
positions. From 1999 to 2000, 1 was one of two Deputy Chiefs in the 
Civil Division in the Northern District of California. In that role, in 
addition to maintaining my own defensive litigation caseload, 1 directly- 
supervised the Financial Litigation Unit, the Environmental Unit, and the 
San Jose, California satellite office that collectively included eight other 
Assistant United States Attorneys, as well as numerous paralegals and 
staff. 1 was also the approving authority for all appellate briefs filed by 
the Civil Division in the United States Court of Appeals for the Ninth 
Circuit. From 2009 to present, I have been the Chief of the Civil Division 
in the District ofHawaii. In this capacity, 1 directly supervise four other 
Assistant United States Attorneys and seven staff members, including the 
office’s Financial Litigation Unit. In addition to my administrative and 
supervisory responsibilities, I maintain a caseload that focuses on 
alTimialive fraud investigations and prosecutions involving the False 
Claims Act. and defending tort claims brought under the Federal Tort 
Claims Act. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

While in private practice (1991 - 1995; 2000-2007), I principally 
represented large companies, such as the Genera! Electric Company and 
FMC Corporation, in product liability and environmental cost recovery 
litigation in federal court. 

While in government service (1995 - 2000; 2007 - present), niy only 
client has been the United States government, including its departments, 
agencies and employees, and I ha\'e specialized in defending tort and 
employment discrimination actions in federal court. 

c. Describe the percentage of your practice that has been in litigation and w-helher 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 
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N'ly practice has been atmost exclusively liligalion-bascd for the entirety of mj' 
legal career. At Landels. Ripley & Diamond, from 1991 to 1995. 1 appeared 
several times a month throughout the California stale court .sy.stem. even as a 
junior as.sociate, as a result of an extremely active product liability docket. My 
court appearances increased when I became an Assistant United States Attorney. 
From 1995 to 2000. 1 generally appeared multiple times each week before the 
United States District Court for the Northern District of California, and 
occasionally before the United Slates Court of Appeals for the Ninth Circuit. 

From 2000 to 2007. when 1 returned to private practice. 1 infrequently appeared in 
court, and w hen 1 did, it was usually bcibre one of the federal district courts in 
Califomia. Since 2007. as an A.ssisiant United Slates Attorney in the District of 
Hawaii. I usually appear in federal district court a few limes per month, though 
my appearances have generally tapered since early 2009 w hen 1 became Chief of 
the Civil Division. 


i. Indicate the percentage of your practice in: 

1. federal courts; 85% 

2. state courts of record; 15% 

3. other courts: 0% 

4. administrative agencies: 0% 

ii, Indicate the percentage of your practice in: 

1. civil proceedings: 100% 

2. criminal proceedings; 0% 


d. Stale the number of cases in courts of record, including ca.scs before 

administrative law judges, you tried to verdict, judgment or linal decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
coun.scl. 

1 have tried six civil cases to verdict, judgment or final decision. 1 served as .sole 
counsel in one. lead counsel in four. :ind second chair in one. 

i. What percentage of these trials were: 

1 . j ury: 17% 

2. non-jury: 83% 

c. Describe your practice, if any. before the Supreme Court of the United States, 
Supply four (4) copies of any briefs, amicus or otherwise, and. ifapplicable. any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I hav e never practiced before the Supreme Court of the Ihiited States. 

Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
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were rcporlcd. and ihe docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the parly or parlies whom you repre.sented; describe 
in detail the nature ofeour participation in the litigation and the final disposition of the 
ease. Also state as to each case; 


a. the date of representation: 

b. llie name of the court and tlie name ofihc judge or judges before whom the case 
was litigated; and 


e. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parlies. 

1. Fmi V. United Stales, Civ. No. 08-00403. 2010 WL 2000328 (D. Haw. 2010) 
(Scabrighl, .1.) 


1 served as lead counsel for the United States throughout the defense of this 
Federal Tort Claims .Act case involving the alleged wrongful death of an infant 
detained along with his mother and traveling nurse by Ciistom.s and Border 
Protection ("CBP") at the Honolulu International Airport. Through e.vtensive fact 
and c.xpert witness inler\iews and deposition.s. including those of the infant's 
parents and health care pro\ iders in .American Samoa and experts in Texas. 
Illinois and California. Plaintiffs first agreed to abandon their assertion that CBP 
failed to render emergency assistance when the infant initially went into 
respiratory distress. Then, after suggesting, drafting and implementing an 
extensive trial briefing protocol stipulated to in lieu of trial. 1 succes.sfully argued 
that CBP's actions at the Airport could not have been the cause of the infant's 
death as a matter of Hawaii tort law, 1 took and defended nearly all of the more 
than t\vcmy-fi\ e depositions, developed the litigation strategy and served as 
principal author of the United States' trial briel's. 

Co-Counsel: Gregory ,1. Martin, Department of I iomeland Security, Customs and 
Border Protection. Ol'fiee of Assi.stant Chief Counsel. 555 Battery Street, Suite 
1 16, San Francisco. California 9411 1. (41 5) 782-9473. 

Oppo.sing Counsel: L. Richard Fried. ,lr.. Howard G, McPherson. Cronin Fried 
Sekiya Kekina & Fairbanks. 841 Bishop Street. Suite 600. Honolulu. Hawaii 
968!'3. (808) 524-1433. 

2. Rouse V, United States Depurimeni o/ Siiiie. Ci\'. No. 05-00620 (D. Haw.) (Kina. 
.1.). qff'd. 567 F,3d 408 (9th Cir. 2008) 

1 served as lead appellate counsel for the government in defense of this Prix acy 
Act suit initiated by a United Staie.s citizen arrested in the Philippines. Plaintiff 
asserted that the State Department's failure to maintain accurate records of his 
arrc.st. inquiries and protest.s prevented third parties who requested copies of his 
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(lie from promptly securing his release. PlainiilTaLso complained that the State 
Department failed to itself secure his release because of inadequate diplomatic 
efforts. Affirming the district court, the Ninth Circuit determined thar Plaintiff s 
claims were untimely, and that even if Plaintiff could show that the go^■emment 
failed to properlx^ maintain his records, he could tiot show that that was the reason 
ft)r his inability to secure an early release, further, the Court concluded that the 
Privacy Act did not vest PlaintiiT with a right to a particular level of diplomatic 
efibrt on his behalf. AUSA Lawrence L. Tong handled the case at the district 
court le\ eL .AUSA Tong and 1 co-wrote the go\’crnment's appellate brief, and I 
both argued the matter before the Ninth Circuit and wrote the government's 
response to Plaintiff s petition for rehearing. 

Co-Counsel: Lawrence L. Tong, Assistant United States Attorney, United States 
Attorney's Office. Di.strict of Hawaii, 300 Ala Moana Boulevard, Room 6-100, 
l lonoluki, Hawaii 96850. (808)440-9230. 

Opposing Counsel: Kari E. Hong. Law Officesof Kari E. Hong. 1300 Clay Street. 
Suite 600. Oakland. California 94612. (510) 384-4524. 

3. V. Bush. Civ. No. 07-00484 (D. 1 law.) (Gillmor. J.). aff'd. 542 F.3d 732 

(OihCir. 2008) 

I served as lead government counsel throughout the defense of this action 
challenging the authority of the United States Coast Guard to enact protective 
■■security zones'" in pro.xiniity to the Hawaii Superferry. Plaintiffs alleged in 
particular that Coast Guard security zone regulations \'iolated their First 
Amendment protest rights, including their right to physically blockade the 
Superferry from entering Nawiliwili Harbor on Kauai. Denying Plaintiffs' 
request for a temporary restraining order and for other injunctive relief, the 
district court held that Plaintiffs lacked standing, the Coast Guard had the 
authority to enact the challenged .security zones and complied with both the 
Administrative Procedure .Act and the National linvironmental Policy Act 
(■‘NEPA") in doing so, and that the security zones did not violate Plaintiffs' First 
Amendment rights. Affirming all but the district court's ruling on standing, the 
Ninth Circuit detennined that Title 50 authorized the Coast Guard to create the 
security zones at issue, which constituted proper lime, place and mamier 
resirictions on Plaintiffs' First Amendment rights, and that the Coast Guard's 
sccurit\' zone regulations were enacted pursuant to a categorical exclusion, 
consistent with NEP.A. I was the principal author of the government's briefs at 
both the district court and Ninth Circuit levels, which were w ritten without the 
benefit of discover)', and 1 argued the matter on an emergent basis before the 
district court (there was no oral argument before ihe Ninth Circuit). 

Co-Counsel; Lawrence L. Tong. A.ssistant United Stales .Attorney, United Slates 
.Attorney's Office. District of Hawaii. 300 Ala Moana Boulevard. Room 6-100, 
Honolulu. Hawaii 96850. (808)440-9230. 
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Opposing Counsel: Lanny Sinkin. 1 18 Broadway, Suite 621 . San Antonio. Texas 
78205.(210)354-0236. ' 

4. Panokc i*. Uniled Slalex Army Milikiiy Police Brigade. Hawaii. Ci\'. No. 05- 
00432, 2007 WL 2790750 (D. 1 law. 2007) (Seabriglii. ,1.), affd. 307 Fed. Appx. 
54 (9ih Cir. 2009) 

1 served as sole government counsel before both the district coun and the Ninth 
Circuit in defense of this diseriniination. retaliation and ho.stile work emironment 
action brought pursuant to Title VII and the Age Discrimination in Employment 
Act ("ADEA"). Plaintiff claimed that hi.s military police supervisors 
discriminated against him by sending derogatory information to the Army's 
Central Clearance Facility ("CCF"). which resulted in the revocation of Plaintiffs 
security clearance and his inability to remain employed by the .Aimy. Plaintiff 
also contended that the Army failed to promote him in violation of an 
administrati\ c settlement of his Equal Employment Opponunity ("EEO") claims. 
'Flic district court granted the govennnent's motion for summary judgment, 
holding that some of Plaintiffs claims had been administratively settled and had 
therefore been satisfied. Plaintiff could not challenge the information provided to 
CCF. even on discrimination grounds, because security clearance determinations 
and related claims are non-justiciable. Plaintiff lacked evidence showing that he 
was treated differently than similarly situated individuals. Plaintiff lacked 
evidence causally linking allegedly adverse employment actions to the filing of 
his EEO claims, and the w orkplace actions Plaintiff complained of were not 
.sufficiently pervasive or severe enough to alter the terms and conditions of his 
employment. The Ninth Circuit affirmed, holding that courts are not permitted to 
interfere with the .Amiy's security clearance process and that "a review of the 
circum.siances surrounding a security clearance is tantamount to a review of the 
security clearance itself I'he Court also determined that the promotion Plaintiff 
claimed was not afforded to him in violation of an administrative EEO settlement 
was only supported by parol evidence, which the Court could not consider. 

Opposing Counsel: Elbridge W. .Smith. Smith Himmelman. 745 Fort Street. Suite 
311. Honolulu. Hawaii 96813. (808) 523-5050. 

5. Olay Land ( 'ompany v. UE l.imiied. L. P. . Civ. No. 03-2488. 440 F. Supp. 2d 1152 
(S.D. Cal. 2006) (Benitez. .1.). affd in pari, vacated in pun. 338 Fed. .Appx. 689 
(9th Cir. 2009) 

This ease involved the remediation of a foniier trap and skect shooting range in 
Otay Valley. San Diego, near the Mexican border. We represcmied the PlaintilTs. 
the current owners of the property, against the Defendants, the prior owners and 
operators of both the property and the shooting range, w ith regard to a 
remediation plan whose implementation was expected to exceed $12 million. 

After hundreds of pages of .summary judgment briefs filed by Defendants, the 
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Courl entered judgment against I’lainiilTs. but on theories that none of the 
Defendants advanced. These included that the shooting range was not a "facilitN '' 
within the meaning of the Comprehensive Environmental Response 
Compensation and Liability Act and that used munitions were not "solid waste" 
within the meaning of the Resource Conservation and Recovery Act. The Ninth 
Circuit affirmed, but on grounds not discussed by the district court. Instead, the 
Ninth Circuit held that Plaintiffs' claims were not ripe because Plaintiffs had not 
yet expended most of their planned remediation costs, and no go\ emment agency 
had vet required remediation. I took and defended more than tliirt}’ fact and 
expert witness depositions, developed the testimony ofmore than eight expert 
witnesses and authored the principal briefs before the di.strict court and the 
opening appellant's brief before the Ninth Circuit. Nearly ten years after filing, 
the matter is still pending, albeit in California state court. 

Co-Counsel: .lames A. Bruen. r'arella Braun + Martel !,LP. 235 Montgomerx' 
Street. San I'rancisco. California 94104. (415) 954-4400; Robert D. Shoecrafl, 
Shoeeraft Burton LLP. 1230 Columbia Street. Suite 1 140. San Diego. California 
92101.(619) 794-2280. 

Opposing Counsel: Mark .1. Dillon. Stephen F. Tee. Gatzke Dillon & Ballancc. 
2762 Gateway Road. Carlsbad, California 92009, (760) 431-9501; R. Anthony 
Maliavier, Law Offices of R. Anthony Mahavier. 2550 l-ifth Avenue, Ninth Floor. 
San Diego. California 92103. (619) 233-3760; .Tolin .1. Freni. Law Offices of John 
J. Freni, 600 West Broadway. Suite 2800. San Diego. California 92101, (619) 
557-9128; Alice Seebacli. Scebaeh & .Scebach. 633 West Fifth Street. Suite 5410. 
Las Angeles. California 90071. (213) 553-7900; Walter B. Hill. Booth Mitchel & 
Strange Ll.P. 701 South Parker. Orange. California 92868. (714) 480-8500; 
Thomas L. Van Wyngarden, Pill.sbury Winihrop Shaw Pittman LLP. 725 South 
Figueroa Street. 28lh Floor. Los Angeles. California 90017. (213) 488-7100. 

6. SI y. LLC V. FMC Corporation. Civ. No. 02-02606. 223 F. Supp. 2d 1059 (N.D. 
Cal, 2002) (Ware. .1.) 

This action involved an attempt by Plaintiff, a large Silicon Valley real estate 
developer, to renege on a land purchase agreement based on the notion that 
disclosed contamination on the property was not remediated to the degree 
required b\' the purchase and .sales agreement. I successfully briefed and argued 
the motion dismissing the developer's action and compelling him to participate in 
arbitration, which facilitated the negotiated resolution of the dispute on 
confidential terms favorable to the Defendant seller. I also served as lead 
negotiator for the seller. 

Co-Coun,seI; James A. Bruen. Farclla Braun + Martel LLP. 235 Montgomery 
Street. San Francisco. California 94104, (415) 954-4400. 
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Opposing Counsel; Jeffrey S. Lawson, Silicon Valley Law Group. 25 Metro 
Drive. 6ih Floor. San Jose. California 95 1 10. (408) 573-5700. 

7. I-'MC Corporalion v. IVeir FImrav. Inc.. Civ. No. 00-05295 (C.D. Cal.) (Want’er. 

. 1 .) 

This action in\'olved the remediation of FMC‘s former pe.sticide fonnulation 
facility in Fresno. California. It involved a comple.K investigation of the hi.storical 
practices of numerous adjoining businesse.s over the course of more than sixty- 
years, complex soil and groundwater modeling designed to map the spread of 
contaminants over time, and the use of phologrammetry experts to identify 
property features that might have contributed to the contamination. I led 
Plaintiffs investigation team, including the use of .several private investigators, 
developed the interrelated testimony of more than a dozen e.xpert witnesses, took 
and defended more than twenfy-rivc fact and expert witness depositions, and 
created the Powerpoint presentation for an intermittent four-month-long 
mediation that ultimately led to a multi-million dollar .settlement favorable to 
Plaintiff. 

Co-Counsel: James A. Bruen. Robert L. Hines. James H. Colopy. Farclla Braun -f- 
Martcl LLP. 235 Montgomery Street. San Francisco. C'alifomia 94104. (415) 954- 
4400; Stephen Cornwell. Cornwell & Sample LLP. 7045 Fruit .'k venue. Fresno. 
California 93711.(559) 431-3142. 

Opposing Counsel; Mark L. Llliott. Pillsbury Winihrop Shaw Pittman, 725 South 
Figueroa Street. Suite 2800. Los Angclc.s. California 90017. (213) 488-7100; 
Stephen Holzer. Lewitt Hackman. 16633 Ventura Boulevard. 1 1th Floor, Encino. 
California 91436. (818) 907-3299; Kevin P. Holewinski. Jones Day, 51 Louisiana 
Avenue. N.VV.. Washington, D.C. 20001.(202) 879-3797; John F. Barg. Barg 
Coffin Lewis LLP. 350 Calilbrnia Street. 22nd Floor. San Francisco. California 
94104. (415)228-5400, 


8. Hell 's Angels Molorcyele Carp. v. Coiaitv ofMonlerev. Civ. No. 99-1513. 89 F. 
Supp. 2d 'l 144 (N.D. Cal. 2000) (Walker'. .1.'). uffcl. 360 F.3d 930 (9'" Cir. 2004). 

This action presented difficult Fourth Amendment issues associated with the 
sharing of materials law fully seized by County law enforcement with federal law 
enforcement pursuant to a federal administrative subpoena. The district court 
detennined that ^\■hile a property owner is entitled to notice and a pre-enforcement 
opportunity to review the propriety of such a subpoena, the novelty of the 
question at the time afforded the federal actors with qualified immunity because 
iOaintilTs rights were probably not clearly established. Together with AUS.A 
Scott Nonaka, 1 was co-lead counsel for the individually named federal 
defendants. .AUSA Nonaka and 1 both interviewed witnesse.s and drafted portions 
of the goveniment's motion to di.smiss. After 1 returned to private practice, the 
Ninth Circuit affirmed the district court's approval of qualified immunity', holding 
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that Plaintiff had a "substantially reduced" reasonable expectation of privacy in 
the materials subpoenaed by the federal government because the materials had 
already been lawfully seized by County officials. Because of this insubstantial 
privacy interest. Plaintiff was not entitled to notice or an opportunity to contest 
the subpoena, and therefore no Fourth Amendment claim could be sustained. 

Co-Coun.sel: Scott T. Nonaka (former AUSA). O’Melveny & Myers, Meiji 
Yasuda Seimei Building. 1 1th Floor, 2-1-1. Marunouchi. Chiyoda-ku, Tokyo 100- 
0005, .lapan. +81 -.V5293 -2700. 

Opposing Coun.sel: Fritz Clapp. P.O. Box 2517, Beverly Hills. California 90213, 
(888) 292-5784. 

9. United Slates V. Fovfer.v, Civ. No. 94-3401, 1996 WL376651 (N.D. Cal. 1996) 
(Hamilton. J.) 

This action involved a psychiatrist's attempt to renege on her public serx'ice 
obligation to an underserved geographic area after the Department of Health and 
Human Services ("HHS") paid for her medical school education under the 
National Health Service Corps Scholarship Program. Defendant claimed that she 
could only carry out her service obligation in the Bay Area (which was not a 
designated area of need) because that was where her support network existed. 

The court granted the United States’ motion for summary judgment and required 
the psychiatrist to repay triple the amount of education funds she received, plus 
interest. The matter was settled post-judgment with the Defendant agreeing to 
serv'e, and subsequently ser\'ing, an area in the Midwest in need of psychiatry 
serv'ices, as identified by HHS. 1 took and defended several depositions before 
drafting and arguing the govemment’s summary judgment motion, and 
subsequently negotiated Defendant's service obligation on behalf of HHS. 

Opposing Counsel: Henry' G. Wykowski, Wykowski & Associates, 235 
Montgomery Street, Suite 657. San Francisco, California 94104, (415) 788-4545. 

1 0. Buriiica v. United States, Civ. No. 95-3354, 8 F. Supp. 2d 1 1 88 (N.D. Cal. 1 998) 
(Walker, J.) 

This action involved Bivens and Federal Tort Claims Act claims arising out of an 
incident at the San Francisco International Airport in which United States 
Customs inspectors detained Plaintiffbecause they suspected her of serving as a 
■’mule'’ by smuggling balloons containing drugs in her stomach. When radiology 
scans were suspicious but inconclusive. Plaintiff was forced to consume a gallon 
of laxatives in a hospital setting and had her bowel movements monitored for a 
period of twenty-four hours, after which nothing w'as discovered. Following 
dispositive motions and a jury trial. Plaintiff was awarded $451,002. I second- 
chaired the trial and was principally responsible for two of the five Bivens 
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Del'cndants, oik ol'whom %vas the only one exonerated, and the oilier ol'whom 
\\a.s found liable for $2 in compensatory damages. 

Co-Counsel: Gail Killefer (former AUSA). United States District Court for the 
Central District of California, ADR Program. 312 North Spring Street. Los 
Angeles. California 90012, (213) 894-2993. 

Opposing Counsel; Gregory M. fax, Bertrand Fox & Elliot. 2749 H\de Street. 
San Francisco. C’alifoniia 94109. (415) 353-0999; Da\ id .A. Le\ y. San Mateo 
County Counsefs Office, 400 County Center. 6th Floor, Redwood City. 
California 94063. (650) 363-4756; Richard (C. Wilson. Ropers Majeski, 1001 
Marshall Street. Redwnod City, California 94063. (415) 364-8200; Barry Marsh. 
Hinshaw Draa Marsh. 12901 Saratoga Avenue. Saratoga, California 95070, (408) 
861-6500. 

18. Legal .Aclivilic.s : Describe the most significant legal activities you have pursued. 

including significant litigation which did not progress to trial or legal matters that did not 
invohe litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying aclivitie.s you performed on behalf of such client(s) or organizationsCs). 
(Note; As to any lacts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As an As.sistant United States Attorney. I have participated in numerous fraud 
investigations that were rcsoh ed short of litigation. Some have resulted in significant 
settlement recovcrie.s, while others have rc.sultcd in declined civil prosecutions. The 
following are rcprcsenlatix e of these efforts; 

a. In 1996. in a parallel prosecution with the Criminal Dit ision. 1 brought civil fraud 
charges against dozens of former veterans, who enrolled in. but did not attend, 
speech classes at I.ancy College in (Ttkiand. California, recovering via settlement 
nearly .‘S2.5 million in G.l, Bill educ-ation funds on behalfofthc Department of 
Veterans .Affairs. 

b. From 1996 through 1999. I brought numerous residential mortgage fraud charges 
under the United States Department of .lustice's FIRREA (the Financial 
Institutions Refomi. Recovery, and Enforcement .Act) fast-track initiative. 

Though the monetary recovery in these collective cases was modest (just under $1 
million), the initiative was an important deterrent in an industry rampant with 
misrcpre.scntation. 

c. In 2009. I brought Medicare fraud charges against two Maui cardiologists, which 
re.sultcd in modest civil settlements of several hundred thousand dollars, in 
addition, the resolutions included extensive Department of Health and Human 
Serviees-.supervised corporate integrity agreements designed to improc e training, 
education and ultimately patient care. 
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d. In 2010. in i;onjunclion with the Naval Criminal Investigative .Service (NCIS). I 
inve.stigalcd a morale, welfare and recreation contractor which provided, among 
other things, certified lifeguard services on the island of Diego Garcia and under 
whose stipcrvi.sion a soldier died while swimming in a pool in the middle of the 
day. While evidence called into question the validity of (he certifications 
provided by the contractor, we declined and transferred the matter to the United 
States .••Vttomey's Office for the Northern District of Texas due to False Claims 
Act v enue concerns. 

While serving as a re.servist for eight years in the Judge Advocate General's Corps. 
United States Army, 1 participated in .several unit mobilization events, assisting 
mobilizing soldiers with their legal affairs, such as through the preparation of wills and 
powers of atlorney. and through the provision of general legal advice. 1 also provided 
general legal assi.stancc to active duly .soldiers at Fort Irwin. National Training Center. 
California and Fort Lewis. Washington during annual training activations. 

I have never performed lobbying activities or registered as a lobbv ist. 

19. Teaching : What courses have you taught? For each course, stale the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the cour.se and the major topics laugltl. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

1 have not taught any such course. 

20. Deferred Income/ Future Benefits : l.isl the sources, amounts and dates of a!! 
anticipated receipts from deferred income arrangements, slock, options, uncompleted 
contracts and other future benefits which you c.xpect to deriv e from previous business 
relationships, professional sendees, firm memberships, former employers, clients or 
customers. Describe the anangements you have made to be compcn.sated in the future 
for any financial or business inlcrc.sl. 

None. 

21 , Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside entplov'iticnt. with or without compensation, during your 
service with the court? If .so. explain. 

I liav'e no plans, comniitmenls, or agreements to pursue outside employment, with or 
without compensation. 

22, Sources of Income : I.ist sources and amounts of all income received during the calendar 
year preceding \'Our nomination and for the current calendar year, including all salaries, 
fees. di\ idends. interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
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exceeding $500 or more (if you prefer to do so. copies of the llnancial disclosure report, 
required by the Elliics in Government Act of 1978. may he substituted here). 

See attached Financial Disclo.sure Report. 

2-1. Statement of Net Worth : Please complete the attached financial net rvorth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

34. Potential Conflicts of Interest : 

a. identify the family members or other person.s. parlies, categories of litigation, and 
nnaiicial arrangements that are likely to present jiotcntial conflicts-of-interest 
when you lirst assume the position to which j’ou have been nominated. Explain 
how you would address any such conllicl if it were to arise. 

If conlinned. 1 would recuse myself from all civil cases handled by the United 
States Attorney's Office for the District of 1 lawaii. by another component of the 
United States Department of Justice, or by a finited States department or agency 
with litigating authority independent of the United States Department of Justice, 
w hich were filed before my appointment and in which 1 had either direct 
inx olvemenl- or supervisory or oversight responsibility. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, 1 will fiilly comply with 28 U.S.C. Sections 144 and 455. the Code 
of Conduct for United States Judges, and any other applicable conllicts rules. 

25. Pro Bono Work : An ethical consideration under Canoti 2 of the Atiierican Bar 

Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
profe.ssional prominence or professional workload, to find .some time lo participate in 
serving the disadvantaged." Describe what you have done lo fulfill these responsibilities, 
listing specific instances and the amount of lime devoted to each. 

While in pri\ ale practice. I spent hundreds of hours representing pro hono clients. For 
instance, together w ith one of my partners, w e superx ised a team of attorneys and 
paralegals w ho brought human trafficking, common law tort, and wage and hour claims 
on hehalfof tw o Mexican nationals against a chain of Bay .'\rca laquerias. .After 
extensixe discoxery. much of xxhich xxas done in .Spanish, we recovered significant sums 
for both plaintiffs and their families. In addition. 1 participated on another pro hono team 
that partnered with the San Francisco Laxvyer's Committee for Civil Rights ("LCCR") lo 
succc.ssfully challenge the Hanford Union High School District's electoral system, xx hich 
had prexented the election of a Hispanic member for decades dc.spitc Hispanics 
constituting the majority of residents in the District, Further, I did intake work on a 
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monthly basis at IX'CR. eventually supcn ising the intake work for which our law firm 
w-as responsible. Through this effort. 1 handled a variety of matters Ibr pro bono clients, 
most commonly tho.se with landlord-tenant and credit problems. 1 have not provided pro 
bono services since returning to government .seivice, as it is my understanding that the 
Department of.lu-slice does not generally approve the out.side practice of law by Assistant 
United Stales Attorneys, even on a pro bono brnsis. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the cireumslances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as whether the commission 
recommended your nomination. I.ist the dates of all interviews or 
communications you had with the White House staff or the .luslice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On March 2S, 201 2. 1 submitted my application to the Hawaii Federal .ludicial 
Selection Commission established by Hawaii Senators Daniel K. Inouye and 
Daniel K.. Akaka. On May 23, 2012. 1 interviewed with the nine members of the 
Commission. On May 25. 2012. I was notified that I was one of three persons 
w hose names had been sent to Senator Inouye and Senator Akaka for further 
proceedings. On May 29. 2012, 1 interviewed with Senator Inouye, Senator 
•Akaka and their respective chiefs of staff. 

On .luly 3. 2012. the White House Counsel's Ofllce rcquc.stcd by email a 
complete copy of my application to the Commission, which I provided that same 
day. On July 12. 2012, 1 iulcrvicwed by telephone with the White House 
Counsers Office. On August 7. 2012. 1 was notified by the White House 
Counsel's Ofllce lhal 1 would be advancing for further vetting, and have been in 
contact with officials from the Office of Legal Policy at the Department of Ju,sticc 
since Augu.sl 8. 2012. On September 20. 2012. 1 interviewed with officials from 
the While House Counsel's Office and the Department orJu.sl!ce in Washington. 
DC. On November 14. 2012. the President submitted my nomination to the 
Senate. 


b. Has anytmc involved in lire process ofsclecting you as a judicial nominee 

discussed with you any currently pending or .specific ease, legal issue or que.slion 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so. explain fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 
NOMlNA'nON FILING 


Report Ri'ijiiircil by the fOiiies 
in Garirnmctri Ac! vf 
iH US.C. app. Si nil-lit) 


1. i’lTNon RviKirlin); (la^I nann‘. nrsl, iiiKliilt iirilial) 

2. Court urUrgaeizatiun 

J. Dale of Report 

WATSON. DERRICK K. 

UNITKO STATES DISTRICT COURT, DISTRICT 01- 
MAWAII 

14/20 12 

4. Title l.^rtivk' IH judges inilicale active ur seniiir •stains; 

5a. Report Typefebeck apiiriipriaie type) 

6. Rtiinrliiig I'criod 

niayisiiaic jisiljie.s indicate tsiU- or pan-tiirici 

j yj NoaunaiicRi &He II.T4/21112 

01 '0]..-'2()l ] 

UNITED STATES DISTRICT JUDGE. ACTIVE STATUS 

j 1 Inilial 1 j Annual j | Tiiuil 

n-''0l/20i2 


5li. i J Amcruktl Repiut 

Cliamhcrs ur Office Aililress 



UNITED STATES COURTHOUSE 
.’00 ALA MOANA BOULEVARD 

HONOLULU, 111 96S50 



IMPORTANT NOTES: The Instructions vcciwtpanying this fnrm must he foUmved. Coniplrte nil pans. 

diecking the A'OA7; box far each part where you have no reportable m/ariniieitiii. Insert signature 

f<H lust pope. 


I. POSITIONS. iRepiirihip iiiJMJiitil iwly; srepp 9-i.i of filing imirattkins.) 

[ j NONE {No yoportable posifionsj 

POSITION NAME OF ORGANIZATION/ENTITY 


I . Dmi-:CTOR AND SKCKKTARY 


PIUNCI- JONAH KUillO KAt.ANfANAOLh; CHII.D C'ARIi CHNTliR (NON- 
PROinT) 


n. AGREEMENTS . (Re/iiirrlrig hnUridual only; ,w pp. U- It uf filing iiKtriiriMns.) 
NONE (No reportahh agvecrnciil.s.} 


DAIE 


PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Narac of Person Kciwrliov 

Dale III' Hi'iiurt 

Page 2 of? 

WATSON. DERRiCK K. 



ril. NON-INVESTMENT INCOME. {Reptviuig see pp. 1 7 - 3 -t »>/ Uiumethms.i 

A. Filer’s Non-investnicnt Income 
I /I NONE (Nn reponable uan-inveslmt-nt income.) 

DATE SOURCE AND TYPE INCOME 

(yuurs. nui spoj&'si 


li. Spouse's Non*InVCStmcnt Income - ifyim unremarried during aayponum of the rcp0rlingirar,cv/ri{ileiei/iv<sciiii>n. 
■ Ui'/kir umminr mil rt</i(iw/ e.x<.vf>l /<w liomiiwui. i 

|_3 NONE (No repomhk non~im‘c.‘;imenf income.) 

PATH SOURCE AND TYPE 

I, 


IV. REIMBURSEMENTS — irimsjHirlallon, lodging, food, enlenninmem. 

iliirluih'y ihoH lu.i/imne uih! ilf/vnileni liMn'ii, .Keif 2f<-37 x>f filmg inxirralnoiyi 

I NONE (No reporiahle reiinhiir.s-c’inenrx) 

aClUR-CE J)AI£S LOCATION 

I, EXEMPT 


PURP.0S.f: 
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FINANCIAL DISCLOSURE REPOR T 

NaiM of Pmen Rcftortiog 

DiU-iifHeiiiirt 

Page 3 of 7 

WATSON, DERRICK K. 

li-t4;'2012 


V. GII' IS. <ln<'liidcitlu>Sflii>j'iiii\euiitlileiieiuh’n 

! j NONE (^'o reporiable gijh\) 

SOURCF 

!. t-:.\ENiFr 

1 mv pp. 2S-SI af ftlins insirpclioas./ 

DFSCRIPTION 

VALUE 


; 


4, 

S, 

LIABILITIES. 

aiiJ ilepcnitcnl chitiU^n: JW pp. S2-3S n/ filiux iiistractiaax.) 



' 1 NONI^ (No n'fforhible /iabilifies.J 




amKim 

descriphon 

VALUE CODE 


1 . AMERICAN -SAVINGS HANK mOTOVOLTAIC SYSTIfM GRHl-N LOAN 

K 


j. 




3 




4. 




5. 






211 


FINANCIAL DISCLOSURE REPORT 

>amc of E'crsMi ftcputIMg 

DattufRiTR'ri 

Page 4 of? 

WATSOM. DERRICK K. 



V'll. I?^VESTMENTS and TRUSTS .■!Hcnme,tvlHe.trM*M/iMifO"clu4aiiMi!eufsfuiu*fa>id!l,iw,JeMi-hil,i 

' NONE f'/Vfj reportable income, assets, ortransactiom.} 


A. 


B. 

C. 


D. 


Dcscnpl'cw uf AsseU 
iTiiclLiJntg inis! asseis) 

lepontm penod 

Griwsvahseaicnd 

of Rporii^ {Knod 


TivmSiittion> dtiriiij; repoilitij; r 

,„0J 


III 

12) 

|l) 

■ (2S 

(1) 

(2) (1( (4! 

l5) 

Jtc "(X)" uflcr cath a>t.cl 

AiiMUnl 

TsiKle^. 

Value 

VallK 

Type (c.s„ 

i);iic Value Gaii) 

lilcntiiy of 

rnpl IVuDi prior disoUi-svirt.’ 

Ci>Jc i 

div.. renl. 

Code 2 

Method 

huy, sell. 

inm'iiiLyy folc 2 Code! 

bliycrAeiic: 


lA-Ml 


(J-P) Code 1 

iQ-W) 

iwtemplionj 

<J-P( (A-i(l 

(ilprivate 


1 ! SCHOLAKSHAKI- 529 PLAN AGI;- 

BASED PORTFOLIO 0-d 

j Nime 

J 

1 

Exenipl 1 


! 


2. SCHOLARSIIARE 529 PLAN AC;}-- 
BASKi) PORTOl-OlJO 5-S 


Noiio 

K 

r 






3. FlDLLiTY BLUE CHIP VALUE FUND 

A 


K 

T 






4- KlDHLiTY EQUITY INCOME FUND 

A 

Di\k)cnd 

K 

T 






5. FIDELITY FIFTY 

A 

Dividend 

K 

T 






: 6. FIDELITY INDEPENDENCE FUND 

A 

Divitkind 

K 

T 






FIDELITY iNTERNA'ilONAL 
DISCOVERY FUND 

A 

Dividenii 


T 






8. FIDELITY INVESTMENT GRADE BOND 
FUND 

A 

Imercst 

K 

T 






9. FIDELITY NEW MILLENIUM FUND 

A 

Dividend 

K 

T 






Mi. FIDELITY STOCK SELECTOR SMALL 
: CAP FUND 


None 

J 

T 






1 ] FIDELITY TOTAL BOND FUND 

C 

Inieresi 

L 

1 






12. FIDELITY \'ALUE STRATEGIES FUND 

A 

Div’idciid 

K 

T 






13. CLEAN ENERGY FUELS 

CORPORATION STOCK 

A 

DiviJeiul 

J 

T 






14, FIRSTTRUST LSI; REVERE NATURAL 
GAS tNDli;< FUND 

A 

Dividend 

J 

r 






15. GENERAL ELECTRIC COMPANY 

STUCK 

A 

Dividend 

K 

T 






Ifi. GREATER l.TllNA FUND INC. 

A 

Di4'idend 

J 1 r 






P- JOHNSON & JOHNSON STOCK 

A 

Dividend 

. 






i 



H S!.0Di-S2^ 
r. 

K tl5.001-S».Q0!* 

0 - il^.liOO 


C -S:..<0! - $.'.WK» 

III Sl.ooo.wi • t'.twi.orio 
L S30.00I -JUKI.IKKJ 
Pi T.$|.WI0.(1I>I - •jS.fiOO.OiKI 


0 "'ArpTUIMJl 

L U.vJ, 


V .(Wk« 


U 'V5J)lil • Sl5.iK«l 


M 'S100,!X)I • S’SWKKI 


■ J^P.OW.OOO 
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FINANCIAL DISCLOSURE REPORT 

.Name of Pmon Reporiin^ 

Date (if lUpiirt 

Page 5 of 7 

WAl SON. DERRICK K. 

il 'id.'ion 


VH. IN VESTMENTS and TRUSTS — iiKBoir, tvlae, traiisactima (liKludes thofe tfj ifHnnc and ili'/rciideiit i:liildrcii: seep/i. IJ-fitl n[ /iHiiii insirnctwmj 
j NONR {No reportable iiHonie. assets, or iramaclions.) 


!)e‘.C! ipiion of Assets 
(iiichtdiiig imsioswis) 

Place "{Xr after each assci 
cNcaipt I'rasTi prior tlischisuiv 


B. 

C- 



D. 

tneonte dunns 

reponing period 

Gmsse-aliu^md 
of repoElisg peric^ 


Tranoctums during repiirling period 

(!) (2) 

(i) 

a> 

(!) 

(2) 

(?) (J) 

Aiiuniiil Tepc (e.g.. 

Value 

Value 

T.vpe (e.g.. 

D.(ie 

Value Gill!' 

fiK-'o 1 div.. renl. 

Code’ 

Mclhwi 

buy. sell. 

uiin'dil'yy 

{.'sxle ’ Cwtie 1 

«r.w.) 

(J-P) Code .1 

iO-W') 

ledempiioni 


lA-II) 


lb. PRi.Mi: MONEY MARKET RUC [ A 

RESERVE ' 

Intciesi 


1 






i y. NAVISTAR INTERNATIONAL CORE. 
STOCK 

A 

Dividend 


J 






20. WiSDO.M TREE INDIA EARNINGS 

FUND 

A 

Dividend 


T 






{ 21. WLSDOM TREE iNTERN.ATION'Al. 

; BASIC M.ATERiALS l-UND 

A 

Dividend 








' 22. AMERICAN SAVINGS BANK 
ACCOUNTS 

A 

IiiJeresl 


T 






2T HONOLULU EEDERAL CREDIT UNION 
/VCCOUNTS 

A 

Jnicrcsi 

1 

T 






IJ-S, TREASURY SAVINGS BONDS 


None 

J 

T 

i 

1 





I. income Gain CwJcs: 
tSce Coiemne Ui and IW) 
Valin- 

(SiN-CoiiiiiimCi aid Da) 


A^SI.ftOflof less 
F $50,<ll3i - Siim.noo 
J'-ilMKWotkss 
N 'T:;o,<sii - 

D ■ lAO.WXTIXtl 

0 "-VppriUsal 


il =$1.001 -S2.SH 
U ' • $t.0il0.ttw 

K - $S0j|iM 

o^wc'.oei - st.Dixuw 

K H'li-jfRraUadjicOely) 


C Si50l-S5.W)<> 
iH •$i.ot*.ooi - $?.ow,oa) 
L • $llHl.0nil 

n $1,000,001 -Ts.ooo.dw 
m .vioiciii»$.M)Tion.iHi) 

S n.ASM-ssuicnl 


u -Si.s.oiKi 

II’ -More S.'.OdO.OW 
M'ilOO.OO! - SJifl.fh’fl 
r; 

r -Cnsli MaAcI 
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VUI. ADDITIONAL INFORMATION OR EXPLANATIONS, 
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FLXA.XCIAL DiSCLOSLRK REPORT 

Name «•! Pr«na Repurlina 

U.tU- i.f Reiui!l 

Page 7 or? 

\V,\lSO.N.I»KKI«CKK. 

n :i!!2 


I\. Ci: R riFiCATlON. 


I cirCifv ;ill informnlioii given abiiveOiiciinlini; int'orinatiun {ivriaininf* Ih myifiwuseand minor or ileiHiiiknt iliikiren. if any) is 
aecumie. true, and compiete to tiu- hvst nf my KiiiinK-ilgt- am) belief, and Hiai any infiirniatiun not reporutl xvas withluM Incausc h met :ipplicaf)!i-slatiiii!iy 
priiviviuns permiffing noo-disckisure. 

I further certify that earned income from giiisiilr employ men! ami honoraria and !)ir acceptance of gifts nbich base lieen reported are in 
cfiitiplijiiee with ilie provisions of 5 ) .S.C. app. § 501 et. seq.. 5 L.S.C. § 7353, and .ludkialCoiircrencc rtgulaiions, 


Signature: s/ DERRICK K. \VA I SON 


SOI K: AN\ INDIVIDUAL WHO KNOUINGI.N AND WH.I.FUU.V FAl.SiriKSOR FAII.STO KII.K i lHS KF.l’ORI' IMAV BF SLTIJi:CT TO tl\ 11. 
AND C RIMIN AL SANCTIONS (5 U..S.C . app. § HM) 


Comniiucc on Pinancial Disclosure 
Adminisirativc Ofilcc ol'ilio L-iiiicd Swtes Couns 
Suite 2-301 

One Columbus Circle. N.li. 

\Vashiiit>km. D.C. 20544 




215 


HNANCIAL S I ATEMENT 

NEl' WOK'm 


Provide a complete, currcnl tlnanciaS net worth statement which itemizes in detail ail assets (including bank 
accounts, real estate, securities, trusts, investments, and other fmancial holdings) ai! liabilities (including debts, 
mongtiges- loans, and otitcr Inninciai obligations) of yourself, your spouse, and otiicr immediate member-s of yinic 
household. 


j ASSETS 

C'iirili un liatui and in banks 
U.S, (invemment securities - see sciicdiile 
i !>icd ^^.■c!lrilics - see schedule 
■ 1 nhsted .■^ecurnies-adJ schedule 
Aecuuiit' .ii)d note.' receivable: 

Due (roni reialives and Ifieiuis 

Due iVoni others 

lioublliti 

! Ke;il estate owned-add schedule 
Real estate mortgasies roeetvahic 
.Aiito.s and other per.sonai propenv 


I fash value-life insurance 


< )ilier assets iieinize; 
I'hiill .Sitv ines Plan 


LlABlLlTirS 

1 5 029 f>goics payable lo hanfcs-.seeiired 

8 925 N<»tes payable to banks-unseciiied 

497 706 N’«>|cs pay able to relatives 

Nt»les payable to oibcfs 

Accounts and hills due 

Unpaid income !u.\ 

Other unpaid income and ifueresi 

Real estate mortgages payable - peisoiiaj 
lesideiice 

1 365 000 fbattel mortgages .Hid other lien.s payable 

( Hher debts-itcini/e; 


I 87 I 000 riifil't Savings Plan loans 


1 009 079 I 
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FINANCI A L S r ATEM ENT 
NET WORTH SCHEDULES 


U.S. Govemmenl Securities 


Series E Bonds 

S 50 

Series EE Bonds 

8.cS75 

Total U.S. Government Securities 

$ 8.925 


Listed Securities 


AMR Corporation stock 

$ 20 

Clean Energy Fuels Corporation slock 

1.142 

First Trust ISE*Rc\ crc Natural Gas Index I'und 

8.450 

General Electric Company stock 

21.220 

Greater China Fund Inc. 

2.360 

Fidelity Blue Chip Value Fund 

41.276 

Fidelity Ca.sh Rescia es 

300 

Fidelity Equity-Income Fund 

39.827 

Fidelity Fifty 

33,097 

Fidelity Independence Fund 

39,835 

Fidelity International Discovery Fund 

14.856 

Fidelity Investment Grade Bond Fund 

33.603 

Fidelity New Millennium Fund 

36.598 

Fidelity Stock Selector Small Cap Fund 

15.350 

Fidelity Total Bond Fund 

84.751 

Fidelity Value Strategies Fund 

33.611 

Navistar International Corp. 

8,712 

Prime Money Market RBC Reserve 

33,917 

ScholarShare 529 Plan Age-Based Portfolio 0-4 

12,100 

ScholarShare 529 Plan Age-Based Portfolio 5-8 

32,471 

WisdomTree India Earnings Fund (E'l'F) 

3,712 

Xcro.x Corporation stock 

498 

fotal Listed Securities 

S 497.706 


Real Estate Owned 


Personal residence 

$ 1,350,000 

Time share 

30.000 

Total Real Estate Owned 

.S 1.380,000 
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Ai?'l*lL)AVJ.T 


1 , Derrick Kahala Watson , do swear that the 

information provided in this statement is, to the best of my 
knowledge, true and accurate. 



> (NOTARY) 

My Commission Expires Nov. 30, 2012 
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Derrick K. Watson 
2256 Hikin o Street 
Honolulu, HI 96821 
(808) 561-1238 


January 3, 2013 

The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire I previously filed in connection with riiy 
nomination on November 14, 2012 to be a United States District Judge for the District of 
Hawaii. Incorporating the additional information below, I certify that the information 
contained in that document is, to the best of my knowledge, true and accurate: 

• As of December 2012, 1 am admitted to the bar of the State of Hawaii (in addition 
to bar of the State of Califomia)(Question 10a). 

• As of December 2012, 1 am admitted to practice before all Courts of the State of 
Hawaii (Question lOb). 

I am also forwarding an updated Net Worth Statement and Financial Disclosure 
Report, as requested in the Questionnaire. I thank the Committee for its consideration of 
my nomination. 


Sincerely, 



Derrick K. Watson 


cc: The Honorable Charles E. Grassley 

Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 
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AO iO* 
Rev. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 VS.C.app.§§ lOl-lII) 


1. Person Reporting (last name, first, middle initial) 

2.CoattaeOrgasazaSioD 

3. Dale of Report 

WATSON. DERRICK K. 

UNITED STATES DLSTRICT COURT. DISTRICT OF 
HAWAII 

01/03/2013 

4. 1'itle (.Article III jud(^' indicate active or senior status; 

5b. Report T}pe (check appropriate tvpe) 

6. Reporting Period 

magistrate judges indicate full- or part-time) 

1 ^ NominatioQ Datefll/03/20I3 

01/01/2012 

UNITED STATES DLSTRiCT JUDGE, ACTIVE STATUS 

1 1 Initial | | Annual [ [ Final 

12/14/2012 


5b. j [ Amended Report 

7, Chambers or OCIicc Address 



UNITED STATES COURTHOUSE 

300 ALA MOANA BOULEVARD 

HONOLULU, HI 96850 



IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts. 

checking the NONE box for each part where you have no reportable information. Insert signature on last page. 


I. POSITIONS • (Reporting indivitlual only; see pp. 9-13 of fiUng inOructioHs.) 

I I NONE (No reportable positions.) 

POSITION NAME OF ORGANIZATION/ENTITY 


1. DIRECTOR AND SECRETARY 


PRINCE JONAH KUHIO KALANIANAOLE CHILD CARE CENTER (NON- 
PROFTT) 


11. AGREEMENTS « (Reporting individual only; see pp. 14-16 of /Hing insimciions,) 
I »/\ NONE (No reportable agreements.) 


DATE 


PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 2 of 7 

WATSON, DERRICK K. 

01/03/2013 


in. NON'IISVESXMENX INCOIVIE. (Reporting m^ndmii and spouse; set pp. 17-24 o//lling instructions.) 

A. Filer's Non*Investment Income 

I ✓! NONE (No reportable non-investntent income.) 

DATE SOURCE AND TYPE INCOME 


(yours, not spouse's) 


B. Spouse’s Non-Investment Income - If you were monkd during any portion of Oie reporting year. compleit this section. 
(Dollar amount no/ required except for honoraria.) 

j t^\ NONE (No reportable non’investment income.) 


DATE 


SOU RCE AND TYPE 


IV. REI\IBIJRSE]V1EN^XS -transportcrion.loafiing,foo<l,enlefiainmeiir. 
(Includrs iho.sr to spouse and dependent children; see pp. 25-27 of filttlt insirucrions.) 

j I NONE (Ao reportable reimbursements.) 

SOURCE DATES. LOCATION 

1 . EXEMFl’ 
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FINANCIAL DISCLOSURE REPORT 

Nmie Person Reporting 

Date of Report 

Page 3 of 7 

WATSON, DERKiCK K. 

01/03/2013 


V. GIFTS . (Includes those to spouse and dependent children; see pp. 28-31 of fHiiig iastrvetiatts^ 

I I NONE (No reportable gifts.) 

SOURCE DESCRrPTION VALUE 


I . EXEMPT 


VI. LIABILITIES • (Includes those of spouse and dependent chUdren; seepp. 32-33 of filing instructions.) 

I I NONE (No reportable liabilities.) 

CREDITOR DES CRIPTION 


VALUE CODE 


1 , AMERICAN SAVINGS BANK 


PHOTOVOLTAIC SYSTEM GREEiN LOAN 



222 


FINANCIAL DISCLOSURE REPORT 

Name of Person R^orUng 

Date of Report 

Page 4 of 7 

WATSON, DERRICK K. 

01/03/2013 


Vn. LNVESTMENTS and TRUSTS - mcoiR?. vahie, troHsactiims (Ih^u^ those of spouse and dependent children; see pp. 34-60 of filing instructions.) 
j } NONE (No reportable income, as.s'ets, or transaciions.) 


A. 


B. 

C. 


D 


IJcscription of Asset.s 
(including trust assets) 

Income during 
reponins period 

Gross vakie ^ end 
of n^torting period 


Transactions during reponing period 


(1) 

(2) 

(1) 

<2) 

<1) 

(2) (3) 

(4) (5) 

Place "(X)” after each asset 

Amount 

Type fe.g.. 

Vaioe 

Vaioe 

Type(e.g., 

Date Value 

Gain identity of 

exempt from prior tiisclosure 

Code 1 

div., r«tt. 

Code 2 

Method 

buy. sell. 

iiim''dd/yy Code 2 

Code 1 buyer/seller 


(A-H) 

OTiat.) 

(J-P) Code 3 

(Q-W) 

redemption) 

(l-P) 

(A-H) (ifpnvale 

transaction) 


1 . SCHOLARSHARE 529 PLAN AGE- 
BASED PORTFOLIO 0-4 


None 


T 

lixempt 





2. SCHOLARSHARE 529 PLAN AGE- 
BASED PORTOFOLIO 5-8 


None 


T 






3. FIDELITY BLUE CHIP VALUE FUND 

A 

Dividend 

K 

T 






4. FIDELITY EQUITY INCOME FUND 

A 

Dividend 

K 

T 






5. FIDELITY FIFTY 

A 

Dividend 

K 

T 






6. HDEUTY INDEPENDENCE FUND 

A 

Dividend 

K 

T 






7. HDELITY INTERNATIONAL 
DISCOVERY FUND 

A 

Dividend 


T 






8. FIDELITY INVESTMENT GRADE BOND 
FUND 

A 

Interest 

K 

T 






9. FIDELITY NEW MILLENIUM FUND 

A 

Dividend 

K 

T 






10, FIDELITY STOCK SELECTOR SMALL 
CAP FUND 


None 

J 

T 






1 1 . FIDELITY TOTAL BOND FUND 

C 

Interest 

L 

T 






!2, FIDELITY VALUE STRATEGIES FUND 

■ 


K 

T 






13, CLEAN ENERGY FUELS 

CORPORATION STOCK 

A 


J 

T 






1 4. RRST TRUST iSE REVERE NATURAL 
GAS INDEX FUND 

A 

Dividend 

J 

T 






15. GENERAL ELECTRIC COMPANY 

STOCK 

A 

Dividend 

K 

T 






16, GREATER CHINA FUND INC. 

A 

Dividend 

J 

T 






17, JOHNSON & JOHNSON STOCK 

A 

Dividend 









(See Cnluinn^ 8 1 and D4) 
2. Value Code' 

(Sec Columns Cl andD?) 

.1. Value Method Codes 
(See Column C'2) 


A =51 .000 or teas 
F=SWdMl -SHWWO 
J.SI5,0(»oi less 
N=S250,00l -SSOO.COO 
P5=S25.OO0,Oa! -SSOXIOOTWO 
Q ^Appraisal 
U =BooVVatue 


B=5I,001-S2400 
G =SI00/I0I - SlffWAXI 
K-SISJ»i-SS0JD00 
o=ssoo^i-sijmo^ 

R =CcsI (Real EsUie Only) 
V=Olb» 


C=S2.50I-S5W 
HI :=S)jio8Rui -ss.onown 
L-S50fl3!-S!00JXI0 
Pi=SlJMt)/«l -SSflOODOO 
P4 =More lh«i S.IOJKW.noO 
S =A5sessnKa; 
W^EsUnialed 


D =551101 -515,000 
iI2=Mon:lhan SS.OOO.aW 
M^10ri,(»l-S250.000 
P2 -S5,000J»1 - 525,0)0,000 

T=Casli Markci 


1 =,515.001 -S50,n0[) 
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FINANCIAL DISCLOSURE REPORT 

Name ttf PUsmi Rep^^ng 

Date of Report 

Page 5 of 7 

WATSON, DERRICK K. 

01/03/2013 


VU. INVESTMENTS and TRUSTS vohte, tnmsaciimt (InchuUsthou of spouse and dependent children; see pp, 34-60 of filing instructions.) 

j I NONE (No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including Inist assets) 

Place "{X)" after each asset 
exempt from prior disclosure 


B. 

Incume dining 
reporting period 
(!) (2) 
Amount Typefe.g., 
Code I jiy _ 
(A-H) orint.) 


C. 

Gross value at end 
of reporting period 
(1) (2) 
Vate Value 

Code 2 Mediod 

(J-P) Code 3 

(Q-W) 


D. 

Transactions during reporting period 


(1) 

Type(e.g.. 

redemption) 


(2) (3) 

Date Value 

mm/ddi'yy Code 2 

(i-P) 


14) 

Code t 
(A-H) 


(3) 

Identity of 
buyer/'seiler 
(if private 
transaction) 


18. PRIME MONEY MARKET RBC 
RESERVE 

A 

InteiKt 


T 






19, NAVISTAR INTERNATIONAL CORP. 
STOCK 

A 

Dividend 


T 






20. WISDOM TREE INDIA EARNINGS 

FUND 

A 

Dividend 


T 






21. WISDOM TREE INTERNATIONAL 
BASIC MATERIALS FUND 

A 

Dividend 








22. AMERICAN SAVINGS HANK 
ACCOUNTS 

A 

]nier(»t 


T 






23. HONOLULU FEDERAL CREDIT UNION 
ACCOUNTS 

A 

Interest 

J 

T 






24. U.S. TREASURY SAVINGS BONDS 



J 

T 


■ 

■ 



25 , GUGGENHEIM ABC HIGH DIVIDEND 
ETF (X) 

A 

mniiiiiiiiii 

J 

T 



■ 



2<i . HAWAIIAN ELECTRIC INDUSTRIES 
iNC.(X) 

A 

Dividend 

J 

T 






27. MARKET VECTORS RARE EARTH/ 
STRATEGIC METALS ETF(X) 

A 

Dividend 

J 

T 






28. FREEPORT MCMORAN COPPER & 
GOLD (X) 

A 

Dividend 

J 

T 






29. XEROX CORPORATION (X) 

A 

Dividend 

J 

T 







1. Income Gain Cories: 

(See Columns Bl anriDd) 

2. Value Cories 

(Sec Columns Cl iindl)3> 

i. Vakk; Mclhod Codes 
{SecCx5tomnC2) 


A =S 1.000 or less 

i'=sjooai-.si(Wimo 

J=SiJ2KW or less 
N >^250i!0i • S500ftX> 

P.3 =S25.OlX),O0l • $502«OflOO 
Q r^AppraisJl 
U =nook Value 


B=S1TI01-S2.500 
OsSKKIjORl ■ SIflOOflOO 
K=SISjD01-$50))00 
Os^-SOOPOI-StJDOODOO 

K =Cost IRcai Estate Oidy) 
V=Olbci 


CsTK-Ml-SSiMO 

H 1 n£i jKioii)! - ssjnnojwn 

L=S50flO|.S100/»0 
Pi =Sl/)00jl»l - SSflOOXOO 
P4 ^Meve thac SSOAOOjnO 
S ^Assessmart 
W ssEstimated 


0=S5rt)i -si-sxino 
H2 =Ma-e than SS.OOOWO 
M'SiOO.OOi -S250,CX» 

P2 =S5, (100,001 - 325,000 iX)0 

T =Ca5h Markcl 


E=SI.5.00|.S50,(!00 
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VIII. ADDITIONAL INFORMATION OR EXPLANATIONS , (IndUale part of report.) 
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FINANCIAL DISCLOSURE REPORT 

Name of PMSon Reporting 

Date of Report 

Page 7 of 7 

WATSON, DERRICK K. 

01/03/2013 


IX. CERTIFICATION. 


I certiry that all information given above (including information peilaiiring to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any Information not reported was withheld because it met applicable slatntory 
provisions permitting noR'disclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the pravisions of 5 U.S.C. app. § 501 et. seq., 5 UjS.C. § 7353, and JudicUi Conference regulations. 


Signature: s/ DERRICK K. WATSON 


NOTE; ANY INDIVIDUAL WHO KNO^VISGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U5.C. app. 5 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS 


LIABILITIES 


Cash on hand and in banks 


12 


644 


Notes payable to banks-sccured 


U.S. Government securities - see schedule 


925 


Notes payable to banks-unsecured 


44 


500 


Listed securities - see schedule 


500 


450 


Notes payable to relatives 


Unlisted securities-add schedule 


Notes payable to others 


Accounts and notes receivable: 


Accounts and bills due 


Due from relatives and friends 


Unpaid income tax 


Due from others 


Other unpaid income and interest 


Real estate mortgages payable - persona! 
residence 


006 


138 


Real estate owned-add schedule 


365 


000 


Chattel mortgages and other liens payable 


Rea! estate mortgages receivable 


Other debts-itemize: 


Aiito.s and other personal property 


87 


000 


Thrift Savings Plan loans 


63 


130 


Cash value-life insurance 


Other assets itemize: 


Thrift Savings Plan 


167 


498 


fotal liabilities 


113 


768 


027 


749 


141 


517 


Total liabilities and net wonh 


141 


517 


CONTINGKNT LIABILITIES 


GENERAL INFORMATION 


As endorser, comaker or guarantor 


Are any assets pledged? (Add schedule) 


No 


On leases or contracts 


Arc you defendant in any suits or legal 
actions? 


No 


Legal Claims 


Have you ever taken bankruptcy? 


No 


Provision for Federal income Tax 


Other special debt 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


U.S. Government Securities 


Series E Bonds 

$ 50 

Series EE Bonds 

8,875 

Total U.S. Government Securities 

$ 8,925 


Listed Securities 


AMR Corporation stock 

$32 

Clean Energy Fuels Corporation stock 

1,306 

First Trust ISE-Revere Natural Gas Index Fund 

7,990 

General Electric Company stock 

21,785 

Greater China Fund Inc. 

2,540 

Fidelity Blue Chip Value Fund 

41,466 

Fidelity Cash Reserves 

300 

Fidelity Equity Income Fund 

39,785 

Fidelity Fifty 

33,097 

Fidelity Independence Fund 

39,976 

Fidelity International Discovery Fund 

15,207 

Fidelity Investment Grade Bond Fund 

33,655 

Fidelity New Millennium Fund 

36,367 

Fidelity Stock Selector Small Cap Fund 

15,179 

Fidelity Total Bond Fund 

84,855 

Fidelity Value Strategies Fund 

33,850 

Freeport McMoRan Copper & Gold 

3,255 

Guggenheim ABC High Dividend ETF 

3,790 

Hawaiian Electric Industries Inc. 

2,544 

Market Vectors Rare Earth/Strategic Metals ETF 

3,853 

Navistar International Corp. 

9,300 

Prime Money Market RBC Reserve 

20,364 

ScholarShare 529 Plan Age-Based Portfolio 0-4 

12,491 

ScholarShare 529 Plan Age-Based Portfolio 5-8 

33,119 

WisdomTree India Earnings Fund ETF 

3,814 

Xerox Corporation stock 

530 

Total Listed Securities 

$ 500,450 


Real Estate Owned 

Personal residence $ 1,350,000 

Time share 30,000 

$ 1,380,000 


Total Real Estate Owned 
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Senator Grassley. Now Ms. Kelly. 

STATEMENT OF CLAIRE R. KELLY, NOMINEE TO BE A JUDGE 
OF THE COURT OF INTERNATIONAL TRADE 

Ms. Kelly. Thank you, Mr. Chairman. I would like to thank you 
and the Committee for this hearing, and I would like to thank the 
President for the honor of the nomination. 

With me here today, I would like to acknowledge my husband, 
Joseph DiBartolo, and thank him for all his love and support. Our 
son, also Joseph, or J.J., is six, so he is in first grade today, but 
he will watch this later, so I want to make sure I thank him for 
his love and support. 

My mother-in-law, Ann DiBartolo, would have loved to have been 
here today, but she is making sure my son gets back and forth to 
school safely. 

I am proud to have my father-in-law, Joseph DiBartolo, also a 
New York City firefighter for over 30 years. 

My cousins, the Kilgens — Richard, Bernadette, and Krista. And 
my good friend and administrative assistant for the last 15 years, 
Ms. Golda Lawrence, was able to make the trip. 

My brothers, Dennis and John Kelly, were not able to make it 
because of work commitments, but I do know they will be watch- 
ing, and I thank them for that. 

Our father, George Kelly, passed away when we were young, but 
I wanted to acknowledge his profound effect on our lives. 

I would like to also acknowledge my friends and colleagues at 
Brooklyn Law School, and especially my students. I had to cancel 
Administrative Law to be here, so I appreciate their under- 
standing. 

And, last, I wanted to acknowledge and thank my mother, Rita 
Kelly, who is here today. For most of my life, my mom worked two 
and sometimes three jobs to give my brothers and I advantages 
that she did not have. I would not be here without her today, and 
I would not be anywhere. And I am very grateful for the oppor- 
tunity to be able to thank her. 

And thank you for allowing me to acknowledge my family. 

[The biographical information of Ms. Kelly follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE .(UDICTAUY 


QUESTIONNAIRE FOR JUDICTAL NOMINEES 


PUBLIC 


1 . Name : Slate fui! name (inciude any former names used). 


Claire Rita Kciiy 

2. Position : Slate the position for which you have been nominated. 

.Judge of the United State.? Court of International Trade 

j. .Addrcs.s : Li.st current office addres.s. if city and state ofrcsidence differs from your 
place of employment, please list the city and slate w here you currently reside. 

Brooklyn Law School 

2y() .loralemon Street. Room K(K) 

Brooklyn. New York 1 1201 

Residence: Forest I Jills. New York 

4. Birthplace : Slate year and place of birth. 


196.S; New York. New York 


5. Education : List in reverse clironological order each college, law school, or any other 
in.slitution of higher education attended and indicate for each the dales of attendance, 
whether a degree was recei\ed. and the date each degree was received. 

1 990 - 1 993. Brooklyn Law School: .1.1). ctim laiute). 1 993 

1983 - 1987. Barnard College: B..A. (cum latule). 1987 

6. Employment Record : List in reverse chronological order all go\’emmenta! agencies, 
busincs.? or professional corporations. companie.s, linns, or other cntcqirises, 
partnerships, imslitutions or organization.?, non-profit or otherwise, with which you have 
been affiliated a.s an officer, director, partner, proprietor, or employee since graduation 
from college, w hethcr or not you received payment for your services. Include the name 
and address of the employer and job title or descripition. 

1 996 - present 

Brooklyn Law School 

2.30 .loralemon Street, Room 800 
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Brooklyn. New York 1 1201 
Professor of La^v (2008 -- preseni) 

Associate Professor of Law (2005 — 2008) 

Assistant Professor of Law (2003 - 2005) 

Acting Assistant Professor of Law (2000 — 2002) 
Instructor of ( i 997 — 2000) 

Adjunct instructor of Law (Spring 1006. Spring 1097) 

2008 -20! 2 
Kaplan. Inc. 

1015 Windward Ridge Parkway 
Alpharetta. Georgia 30005 
Bar Lecturer 


2010 

DiNicola Law Offices 
Ronald A. DiNicola. P.C. 
1001 Stale Street. Suite 1400 
Erie. Pennsylvania 16501 
Consultant 


2006 

Pino & As.soctates. LLP 
50 Mail Street 

White Plains, New York 10606 
Consultant 

Summer 1992. 1993 - 2000 
Coudert Brothers (no longer in existence) 
1114 Avenue of the Americas 
New York. New York 10036 
Consultant (1997 - 2000) 

Associate (1993 ~ 1997) 

Summer .Associate ( 1992) 

1991 _ 1993 

I’rofessor Aaron Twerski 
Brooklyn Law Schtxtl 
250 .(oralemon Street 
Brooklyn. New York 1120) 

Research Assistant 

1989- 1990 

Milbank T\\eed Hadley & McCJoy 
1 Cha,se Manhattan Plaza 



New York, New York 1 0005 
Legal Assistant 


1989 

Jane Hannon Associates (Theatrical Producer) 

1 Lincoln Plaza 

New York. New York 10025 

Orilce Assistant 

1988 - 1989 

Lucy Kroll Literary Agency (no longer in existence) 

300 West End As eniie 
New York. New York 10023 
Onice Assistant 

1987-1988 

The Circle Repertory Company (no longer in existence) 

137 Varick Street 

New York, New York 10013 

fjfnce Assistant 

1987- 1992 

The Wheatley Hills Tavern (no longer in existence) 

170 Post Avenue 
We.slhury. New York 1 1 590 
Waitress 

Other AlTilialions iLTiconipensaicd): 

2004- 2005. 2010-pre.scnt 

Customs and International Trade Bar Association 

No pliy.sical address 

Board Member 

2006 - present 

10 Holder Apartments Corporation 

10 Holder Place 

Forest Hills. New York 1 1 375 

Member. Board of Directors (2006 - present) 

Ofticcr(2(){)6-201()) 

Vice President (2010 - present) 

7. Military Service and Draft Status : identify any service in the U.S. Military, iocludin 
dates ofscrvice, branch ofservicc. rank or rate, .serial number (if dilTerent from social 
security number) and type of discharge received, and whether you hate registered for 
selective scr\ ice. 
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! ha\ e not served in the mililary. I am not required to register for sclecti\ c service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, acadcmie or 
professional honors, honorary .society memberships, military awards, and an\' other 
special recognition for outstanding seiwice or achievement. 

Professional: 

Brooklyn Law School Outstanding Woman Alumni (2012) 

Elected as Member ofthe American Law Instiiiutc (2010) 

Consultative Group Legal and Economic Principles of W'orld Trade Law 
Brooklyn Law School Profes,sor ofthe Year Award (1099- 2000, 2000 - 2001. 2001 - 
2002 ) ' 

Academic: 

[irooklyn Law School, Dean's List 

Stanley \V. Nalhanson Prize. Special Proficiency in the Study of Law 
.leffrey E. Rockwell Prize. International Law 

Edith C. Blum Foundation Prize, Exceptional Achievement in the Study of Taxation 

9, Bar Associations : Li.st all bar associations or legal or judicial-relalcd committees, 
.selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 


American Bar A,ssociation ( 1 994 - present) 


Customs and International Frade Bar Association ( 1 995 - present ) 

Board Member (2004 - 2005. 2010 - present) 

Chair. CITBA .ludicial Selection Committee for the United States Court of 
International Trade (2004 ~ 2005) 

Chair. Liaison with (,)ther Bar Associations Committee (2010 - presem) 

Chair, Ad Hoc dTB.\ Sub-Committee on the Trade Adjustment Assistance Act 
(2004 - presem) 


New York City Bar .A.ssocialion 

Internalional Trade Committee (1999 - 2001: 201 1 - present) 


New York Stale Bar A,s.sodaIion 

Imemational Trade Committee (1999- 2009) 

Co-Chair (2005 - 2009) 

10. Bar and Court Admission : 

a. List the dale{s) \ ou \\erc admitted to the bar ol'any .stale and any lapses in 
membership. Please explain the reason for any lapse in membership. 


4 



New York. 1994 
New Jersey. 1994 
Ohio. 2003 
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I resigned m\’ New Jersey bar membership in 1995 because i did not practice in 
New Jer.sev. I resigned my Ohio bar membership in 2007 because 1 did not 
practice in Ohio. 

b. Li.st ail courts in which you have been admitted to practice, including dales of 
admis.sion and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same infoniiation for administrative bodies that require 
special admi.s.sion to practice. 

United .Slale.s Court of .Appeals for the Federal Circuit. 1 996 
United Stales Court of International Trade. 1994 
United States Court of Federal Claims. 19% 

There har e been no lapses in membership. 

1 1. Memberships : 

a. I.i.sl all professional, business, fraternal, .scholarly, civic, charitable, or other 
organization.s. other than those listed in response to Question.s 9 or 10 to which 
you belong, or to w hich you have belonged, since graduation from law school. 
Provide dales of membership or participation, and indicate any ofllce you held, 
include club.s. working groups, advisory or editorial hoards, panels, comniiltee.s. 
conrercnce.s. or publications. 

1 0 Holder ,'\partmenl.s Coqioralion 

Member. Board of Directors (2006 - pre.senl) 

Ofllcer (2006 -2010) 

Vice President (2010 - present) 

American Society of Inlcnialional Law 

Co-Chair, Internalionai Economic Law Group (201 1 - 2013) 

Co- Vice Chair, international Economic Law Group (2007 - 2010) 

■Amcric.an Society ofComparaiivc Law 

Editorial Board Member (as repre.sentatire for Brookh n Law School) 
( 2000 - 2011 ) 

National .Arts Ciuh (2004) 

Speak Up Long Island (support group for Families in the Deaf Community) (2010 
- present) 
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United Stales Court oriiiternalional Trade Bench & Bar Meeting Planning 
Committee (2003) 

Women in inlenialional Trade (1997 -2000) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
stales that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis ofrace. sex, or religion, or national 
origin. Indicate whether any of these organizations listed in respon.se to I la aboNC 
currently discriminate or formerly discriminated on the basis ofrace. .sex. religion 
or national origin either through Ibnnal membership requirements or the practical 
implcincntalion of membership policies. If so. describe any action \ ou have taken 
to change these policies and practice.s. 

To the best of my knowledge, none of the organizations listed above currently 
discriminates or fonneriy discriminated on the basis of race. sex. religion or 
national origin, cither through formal membership requirements or the practical 
implementation of rncmbcr.ship policies. 

12. Publi.shed Writings and Public Statements : 

a. List the titles, publishens. and dates ol’ books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies ofall published 
material to the Committee. 

The Fiiltirc of hileriKilioiuil Nelworks of Market Regulators and the Role of 
Stakeholders and Civil Society, in Ttii-; Ac'roitNTAttll.lTY OF- Financial 
Regllators: Le.s.sons I ROM THE FINANCIAL CRISIS (P. lglesia.s-Rodriquez ed.. 
forthcoming 2013). Copy .supplied. 

The Sociological Pull of Soft Law. 1 06 Am. .1. Int'i. L. (forthcoming 2013). Copy- 
supplied. 

Conceptions of Legitimacy .imong Intenuilional Entities in the Global Political 
Economy, in Law, Contestation, and Power in the Globai. Politicai, 
Economy (C. Cutler & E. Cohen eds., forthcoming 2012). Copy supplied. 


Sungjoon Cho & Claire R. Kelly. .-Ire Global Trading Rules Passe?: Trade 
Anachronism and its Discontents (Soc'y of Int'l Econ. Law. Working I’aper No. 
2012/1 8. 2012), Copy supplied. 

Claire R. Kelly, et al.. 2012 Primer on the Trade Adjustment As.sistance .An 
(2012). Copy supplied. 
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Sungjoon Cht) & Claii'c R, Kelly. Prami.se.s and Perils of New Global 
Governance: ,1 Case of the G20. 12Chi. J. Int'lL. 491 (2012). Copy supplied. 

VJIL symposium: Doclor. Heal Thyself- A Commentary on Professor Simgjoon 
Cho 's i 'ritiijue of Shaffer and Trachiman. OPINIO .lURiS (Apr. 12, 201 2). Copy 
supplied. 

(fihe Glove or Shoe Fils: Court of Inlernalionaf Trade Invokes Totes-Isatoner 
and Rejects Another Equal Protection Exception for Customs Cases in Rack 
Room Shoes v. United Slates. 16 ASIL IN.SIGHTS 13 (Apr. 3. 2012). Copy 
supplied. 


The Evolving Iniernational Trade Order: Global Sourcing and New Challenges la 
the HTO System, in WTO Public Forum 2011: Seeking Answers to Glob.al 
Tr,-\de Challenges (201 1 ). Copy supplied. 

Dana Brakman Rei.ser & Claire R. Kelly, Linking NGO Accountability and the 
Legitimacy of Global Governance. 36 Brook. .1. Int’l L. 101 1 (201 1 ). Copy 
supplied. 

Dana Brakman Reiser & Claire R, Kelly. Introduction: Governing Civil .%ciety. 
36 Brook. .I. Int'l L. 813 (201 1 ). Copy supplied. 

Financial Crises and Civil Society. 1 1 Cui. .1. iNT'L L. 50.S (201 1 ). Copy supplied. 


Suzanne 1, Offerman & Claire R. Kelly. National Security .Measures in Customs 
Law. in La Actividad Aduanera y l.os Retos Del F'uturo (201 1 ). Copy 
supplied. 


The Politics of Legitimacy in the U.NClTlt.4L H arking Methods, in THE Politics 
OF International Economic Law (T. Broude. M. Busch & A. Porges ed.s.. 
2011). Copy supplied. 

The Brand .X Liberation: Doing .-Iway with Chevron > Second .Step as well (/.v 
Other Doctrines of Deference. 44 U.C. Davis L. Rev. 151 (2010). Copy supplied. 

Introductory Note To The HTO Panel Report: United Stares - AntFDumping 
Measures On Polyethylene Retail Carrier Bags From Thailand. 49 I.L.M 934 
(2010). Copy supplied. 

Court of Appeals for the Federal Cireuit .Announces Equal Protection Exception 
for Customs Cases: Toles-lsoloner v. Linited Stales. 14 ASIL INSIGHTS 12 (May 
17. 2010). Copy supplied. 

Roberta S. Kannel & Claire R. Kelly. The Hardening of Soft Law in Securities 
Regulation. 34 BROOK. .1. Int'l L. S83 (2009), Copy supplied. 
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Slcx cn A. Dean & Claire R. Kelly, Iniroduciion: Uk World. 34 BROOK. .1. 

Int'l L. 597 (2009). Copy supplied. 

Instiliil tonal Alliances and Derivative Legitimacy. 29 MiCM. J. Int'L I.. 603 
(2008). Copy supplied. 

Uiidersianding the Rale o/Glohal Governance fnstilniians in the Regulation of 
International Business Trunsactkms (2008) (paper pre.sented al the Intcmational 
Association of Law Schools Conference: The Law of International Busine.ss 
Transactions: A Global Perspecti\ e). Copy supplied. 

I’mrer. Linkage and Aecommodution: The IWL'O as an Inienutlianul Actor and Its 
Influence on Other .Actors and Regimes. 24 BERKELEY .1. iNl't. L. 79 (2006). 
reprinted in ICFAl .lournal of Environmental Law (Vo). VI. No. 2. April. 2007). 
Copy supplied. 

The Dangers w/'Daubert Creep in the Regulatory Realm. 14 .i.L. & Poi'Y 165 
(2006). reprinted in 26 J, NatT A.ss'n Admin. L. .It does 469 (2007). Copy 
supplied. 

An Evolutionary Endeavour: Teaching Scholarly Writing to Law .’Students. 12 
Legal Writing 285 (2006). Copy supplied. 

Enmesbment as a Theory ofC 'oinpliance. 37 N.Y.U. .1. Int'L L, & POL. 303 
(2005). Copy supplied. 


M. Page Mall, et al.. Primer on the Trade Adjl stment Assistance Program 
(2005). Copy .supplied. 

The War on .hirisdiction: TroithUng Questions About Executive Order 13303. 46 
Ariz. L. Rev. 48.1 (2004). Copy supplied. 

Realist Theory and Real Constraints. 44 Va. .1. Int'l L. 545 (2004). Copy 
.supplied. 

Neil B. Cohen, et al.. Introduction. 29 Brook. .1. Int'l L. 977 (2004). Copy 
supplied. 

.Anthony .1. Sebok & Claire R. Kelly. Does a Presidential Iraq Executive Order 
Take .-lii'm' Tort Victims ' Right To Sue?, Findlavv (Nov, 3. 2003). Copy 
supplied. 

The Value Vacuum: Self Enforcing Regimes and the Dilution of the Normative 
Feedback Loop. 22 Midi. .1. Int'l L. 673 (2001 ). Copy supplied. 
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Remnanis of Recent Customs Lilitiaiion: .hirisJicttoii and Slut ntovy Inlerpretalion. 
26 Brook, J, Ikt'l I,, 861 (2001 ). Copy supplied. 


Claire R. Kelly & Patrick C. Reed. Once Mare Unto the Breach: Rectmciltng 
Cher ron Analysis and De No\'o Judicial Review A fter United States v. Uaggar 
Apparel Company. 49 .4m. Ik L. Rev, 1167 (2000), Copy supplied. 

Claire R, Kelly & Daniela Amzel. Docs the Commerce Clause Eclipse the Export 
Clause?: Making Sense o/ United States v. United States Shoe Corp.. 84 Minn, L. 
Rev. 129(1999). Copy .supplied. 


Book Note. .18 V,-\. ,1. Int'i. L. 547 (1998) (reviewing Patrick C. Reed. The Role 
or Federal CotntTs in I i.S. Customs and International Trade Law ( 1 997)). 
Copy supplied. 


b. Supply four (4) copies ofany reports, memoranda or policy statements you 
prepared or contributed in the preparation ofon bchali'or any bar association, 
committee, conferenee. or organization of which you were or are a member. If 
you do not ha'i'e a copy of a report, memorandum or policy statement. gi\c the 
name and addrc.ss of the organization that issued it. the date of the document, and 
a summary of its subject matter. 

States ' Rights r, International Trade: The Massaciniseits Biinnu Law, Committee 
on lnt‘1 Trade of the Ass'n of the Bar of the City of New York. 55 The Ri-XORD 
55.1 (July/Augiusl 2000). Copy supplied. 

c. Supply four (4) copie.s ofany testimony, official statements or other 
comimmicalions relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have no! given any testimony, official statements or other communications 
relating, in w hole or in part, to matters of public policy or legal interpretation to 
public bodies or public officials. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delir'crcd 
by you, including commenccnieni speeches, remarks, lectures, panel discussions, 
conferences, political sjreeclies, and queslion-and-answer sessions. Include the 
date and place w here ilicy were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks. gi\'e the name and address of the group helbre whom 
the speech was given, the dale of the .speech, and a summary of its .subject matter. 
If you did not speak from a prepared text, furnish a copy ofany outline or notes 
from wbieh you s]ioke. 
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October 2. 2012: 1 gave a talk to the International Trade Committee of the New 
York Citv Bur Association, on IVhat '.v New al the UTd Presentation supplied. 

Augu.sl 1 2. 201 2: 1 .scrc-ed as the master ofcerenionics at the Brooklyn l.aw 
School Con\ ocation. Transcript supplied. 

April 20. 2012; I presented my draft paper. The Fill we oflnlemalional Nelworks 
of Market Regulators and the Role ofSiakehalders and Civil Society, at a 
symposium entitled "The Accountability of Financial Regulators: Le,s.sons from 
the Financial Crisis." sponsored by Maastricht University, in Maastriciit. The 
Netherlands. PowerPoint supplied and paper supplied in response to Question 
12a, 

April 4. 2012: 1 introduced speakers and moderated a symposium sponsored by 
the Trade Secrets Institute entitled "Private Daia/Public Good; Emerging Issues in 
Trade Secrets Law" at Brooklyn Law School in Brooklyn. New' York. 1 have no 
notc.s. transcript, or recording. The address of the Trade Secrets In.stitute is 
250 .loralemon Street. Brooklyn. NY 11201. 

March .30. 2012: i participated in a panel di.seussion during the American Society 
of International Law Annual Meeting in Washington. DC. during which I 
.summarized my draft paper. The Sociological Pull of Soft Law. Paper supplied in 
response to Question 12a. 

February 29. 20 12; I .served as a commentator on Samuel 1 .itton's article. US- 
Tuna and the Hardening of International Soft Law. during the International Law 
and Human Rights Scholarship Conference held in New York. New York and 
.sponsored by New York University's Institute for International Law and .lustice. 
My comments focused on the question of the legitimacy of deci,sions of the 
Appellate Body in the World 'Trade Organization. 1 have no notes, tran.script. or 
recording. The address of the Institute for International Law and .lustice is 1 39 
MacDougal Street, .3rd Floor. New Y'ork. NY 10012. 


February 14. 20! 2; 1 presented a w orking draft of my paper. Are Global Trading 
Rules Pas.se?: Trade Anachronism and Its Discontents, at the Chicago Kent 
School of Law in Chicago. Illinois. Paper .supplied in response to Question 12a. 

December 1 5. 2011 ; I moderated a panel discussion focusing on a review of 
cuiTent e.xport control laws, entitled "Export ControTs: What In-Hou.se and 
Outside Counsel Should Know for 2012." held in New' Y’ork. New York. 1 have 
no notes, transcript, or recording. The event was sponsored by the New York 
State Bar Association. One Elk Street. .Albany. NY 12207: the Customs and 
International Trade Bar Association. 220 Fifth Avenue, New York. NY 10001; 
and (he Brooklyn Law School. 250 .loralemon Street. Brooklyn. NY 11201. 
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December 2. 20i 1 : 1 moderated a panel discussion on ''institutional Responses to 
1-inancia! Crisis" at a symposium sponsored by the Inieniational liconomic Law 
Interest Group of the American Society of International Law entitled "Posl-Crisis 
Intcmadonal Financial Regulation: Fragmentation. Marnionization and 
Coordination," at the Suffolk LIniversity School of Law in Boston, Ma,ssachusett.s. 
I have no notes, transcript, or recording. The address oFthe American Society of 
International Law^ is 2223 Massachusetts Avenue. NW. Washington. DC 20008. 

Not ember 23. 201 1 : I served as a presenter at an event entitled. "Overview of 
Recent US I'rade Agreements." sponsored by the Ititcrnatiotial Trade Comtnillec 
ol'ihe New York City Bar Association and held in New York. New York. My 
presentation focused on the Columbian and Korean Free Trade agreements and 
the negotiations of the Trans-Pacific Partnership, 1 have no notes, transcript, or 
recording. The address of the International Trade Committee is 42 West 44lh 
Street. New York. NY 10036. 

November 16. 201 1 : 1 wa.s a panelist for a roundtable entitled "Quo Vadis Doha: 
The Doha Round & the Future of the World Trading System." sponsored by the 
Fordham intcmational Law .lournal. and held in New York, New York. DVD 
.supplied. 

November 5. 201 1 : 1 was a presenter at the .American Society of Inlemaiional 
Law Inaugural Research Forutn held in Los Angeles. California. My 
pre.senlation. entitled "Breaking the Frame Between Public International Trade 
and Private Inieniatiotial Busine.ss." focused on the de\ elopmetii of trade 
networks to identity new approaches to complex trade problems and discussed a 
draft ol'tny paper. .'Ire Global TnuHng Rules Passe/: Trade Anach/vnism and Ils 
Discanleiiis. Paper .supplied in response to Question 12a. 


October 22. 201 1 : 1 moderated a panel discussion entitled "The Future of U.S. 
Trade Negotiations - What Is a 2 1 st Century Trade Agreement?" during the 90th 
Annua! Meeting of the American Branch of the International Law .Association, 
held in New York. New York. The panel focused on the latest developments in 
U.S. trade negotiations, emphasizing recent bilateral and regiotial free trade 
agreements. I have no notes, tramscript. or recording. The address of the 
.American Branch of the International I. aw Association is 1 1.310 Lake Potomac 
Drive. Potomac. MD 20854. 


October 2 1 . 20 1 1 : I moderated a "Sale Spaces Roundtable" where junior scholars 
presented works in progress on financial regulations and trade regulation and five 
senior scholars supplied feedback on sub.stance and .structure of their work. The 
event was sponsored by the International F.cononiic Law Interest Group of the 
American Society of International Law and was held in Brooklyn, New York. I 
ha\ c no notes, transcript, or recording. The address of the American Society of 
International Law is 2223 Massachusetls Avenue, .NW. Washington DC 20008. 
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October 21 . 2011 : I participated in a panel discussion entitled 'international 
Financial Reform and the Domestic Response." during the 90th Annual Meeting 
of the American Branch of the International Law Association, held in New York, 
New York. My presentation focu.sed on administrative law is.siies involved in 
llnancial regulation. I have no notes, transcript, or recording. The address of the 
American Branch of the International Law Asstociatioii is 1 1510 Lake Potomac 
Drive. Potomac. MD 20854. 

October 4. 201 1 : 1 was a guest speaker at the Intemational Law Colloquium at 
Temple University Beasley School of Law in Philadelphia. Pennsylvania. My 
presentation focused on questions of legitimacy and accountability w hen nonn.s 
arise in the international setting. I have no notes, tran.script. or recording. The 
address of the Temple University Beasley School of Law is 1719 North Broad 
Street. Philadelphia. PA 19122. 


September 20, 201 1 : 1 spoke on a panel entitled "'rhe Evolving Intemational 
Trade Order: The Global Sourcing and New Challenges to the WTO System," 
during the W TO Public Forum 2011. held in Geneva. Switzerland. 1 discussed 
the reality of global supply chains vviih re.specl to both valuation concerns and 
rules of origin. Report summarizinti the panel supplied in response to Question 
12a. 

September 9, 20 1 1 : I was a presenter at the Center for Intemational and 
Comparative Law New York Research Roundtable at St. .lohn's University 
School of I.aw in New York, New York. My presentation wa,s based on my 
paper, /Ire Global Trading Rules Passe?: Trade Anuehronism and hs Discontents. 
Paper stipplied in response to Question 12a. 

August 1 5. 201 1 : 1 gave the opening remarks at the Brooklyn Law School 
Convocation. Speech supplied. 

.luly 2 1 , 201 1 : I presented a draft of my paper. Promi.ses and Perils of Global 
Governance: A Ca.se of the G20. at the Wharton Business School in Philadelphia. 
Pennsylvania. Paper supplied in re.sponsc to Question 12a. 

.luly 20, 2011: I participated in a seminar on International Trade Law and Policy 
sponsored by the United Nations Institute for Training and Research, held in New 
York, New York. PowerPoint supplied. 

May 27. 20 1 1 : I presented a draft of my paper. Prowi.ses and Perils of Global 
Gavernanve: A Case of the G2(l. at conference on "Financial Governance through 
Soft law and In.solvency Problems", at the University offartti. Talinn. Estonia, 
Paper .supplied in response to Question 1 2a. 

.April 8-9. 201 ! : I was a discu.ssant at the Inlenialiona! Law / International 
Relations Work.sho|i. sponsored by Temple University Beasley School of Law 
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and held in Philadelphia. I’ennsylvania. My comments examined the usefulness 
of soft law instruments, or non-binding norms established in the international 
arena. 1 have no notes, transcript, or recording. The address of the Temple 
University Beasley .School of Law is 1719Morth Broad Street. Philadelphia. PA 
19122. 

.April 4. 201 1 : 1 presented a draft ofmy paper, Promisi^s ami Perils ofGlohal 
Gavernanve: A Case of the G2(K at the Brooklyn r.aw School International 
Economic Latv Eorum in Brooklyn. New York. Pajter supplied in response to 
Question 12a. 


.March 1 7, 201 1 ; I gave tlie Keynote Speech at KPMG’s Intemational Trade 
Update and Share Forum, entitled "Global Challenges Facing Importers and 
Exporters.” The event was held in Hollywood. Florida. PowerPoint supplied. 

March 7. 201 1 : 1 spoke at the International and Comparative Law Colloquium at 
George Washington University School of Law in Washington. DC. I presented a 
draft ofmy paper. Promises ami Perils oj Glohiil Governance: A Case of the G20. 
Paper supplied in response to Question 1 2a. 

.lanuary 1 8. 20 1 1 : I was a commentator on .lames Thuo Gathii speech at the 
International Law Colloquium at Temple University Beasley School of Law. 

My comments focused on the elTeci that regional trade agreements have on the 
multilateral trading regime. I have no note.s. transcript, or recording. The address 
of the Temple University Beasley School of Law is 171 9 North Broad Street. 
Philadelphia. PA 19122. 

November 1 9. 2010. I was a pancli.st at the .American Society of Intemational 
Law Internationa! Economic Law Interest Group Biennial Conference held in 
Minneapolis. Minnesota, i presented a draft ofmy paper. Promises and Perils of 
Global Governance: A Case of the G20. Paper supplied in response to Question 
12a. 


November 18. 2010: i gat e introductory remarks discussing the importance of 
the rule of law to development at the American Society of Intemational Law 
Intemational Economic Law Interest Group Biennial Conference held in 
Minneapolis. Minne.sola. I have no notes, transcript, or recording. The addre.ss of 
the American Society of International Law is 2223 Massachusetts Avenue. NVV 
Washington. DC 20008. 

October 22. 20 1 0: I was a paneli.st and moderator at a symposium co-sponsored 
by the Dennis ,1. Block Center for Intemational Business La\v and the Brooklyn 
Journal <f IWernaiUmal Law emitlcd "Governing Civil Society: NGO 
Accountability. Legitimacy and Inlluence" in Brooklyn. New- York. DVD 
supplied. 
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Seplemher 30. 2010: I moderated a panel discussion at Brooklyn Law School 
entitled ■■Rcpre.senting the Fashion Client" that dealt with intellectual property 
issues and customs and trade issues that face businesses in the fashion industry. 1 
iiitrodticed the speakers and took questions from the auclienee. 1 have no notes, 
transcript, or recording. The address of the Brookh n Law School is 2,50 
.loralemon .Street, Brooklyn. NY 1 1201, 

September 1 7. 2010; 1 spoke on a panel entitled “The Role of the G20 in WTO 
Go\ ernance’" during the WTO Public Forum 2010. held in Geneva Switzerland, i 
presented a draft of my paper. Promises ami Perils ofCilohal Governance: A Case 
of the 020. Paper supplied in re.sponse to Question 1 2a. 

September 16. 2010: 1 spoke at a NCCR Research Series Lecture spon.sorcd by 
the World Trade Institute held in Bern, Switzerland. 1 presented a draft of my 
paper. Promises ami Perils tf Global Governance: A Case ofihe G20. Paper 
supplied in re.sponse to Question 1 2a. 

August 15. 2010: 1 gave the opening remarks at the Brooklyn l.,aw School 
Convocation. 1 used the .same .speech materials supplied for the .August 20! 1 
C’onvocation. 

June 3, 2010; I presented a draft of my paper. Financial Crisis and Civil Sociely. 
at the International Financial and .Monetary Law Conference, sponsored by the 
Cardozo Law School in New York. New York. Paper supplied in response to 
Question 12 a. 

April 8, 20 1 0; 1 spoke to law clerks at the United States Court of Inleniational 
Trade about careers in academia involving customs and trade law. I have no 
notes, transcript, or recording. The address of the Court of International Trade is 
1 Federal Plaza. New York. NY 10278. 


.March 6, 20 1 0: 1 served as a commentator on Joanna Langille's article. Neither 
Consliintion nor Contract: Reconcept nalising the WTO by Examining Legal 
Limits on Contracting Out through RJA. during the International Law and Human 
Rights Scholarship Conference held in New York. New York, and sponsored by 
New York University's Institute for International Law and Justice. My comments 
focused on the effect that regional trade agreements have on the multilateral 
.system. I have no note.s. transcript, or recording. The address of the Institute for 
Intemational Law and Justice is 139 MacDoueal Street. 3rd Floor. New York. NY 
10012 . 


December 5. 2009: I was chair and commentator during a research forum on 
"Risk. Science and hiternational Governance.” held in Chicago. Illinois, and 
sponsored by the .American Society of International Law's Intemational 
Economic Law Interest Group. I commented on papers dealing with the 
Appellate Body's e.xamination ofscientific issues in the World Trade 
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Organization and focused on the importance of rigorous scicnlilic support. 1 have 
no notes, transcript, or recording. The addres.s of the American Society of 
International Law is 222.'? Massachu.sctts .Avenue. NW. Washington DC 20008. 

October 2.'i. 2009; I introduced a pane! discu.s.sion on Trade and Climate Ciiange 
at the 88th Annual Meeting of the American Branch of the International Law 
A.ssociation. held in New York. New York. The panel examined \vhat WTO rules 
Nvould confront various climate change proposals, 1 ha\ c no notes, transcript, or 
recording. The address of the American Branch of the International [,avv 
Association is 11510 Lake Potomac Drive. Potomac, MD 20854. 

■March 27. 2009; 1 gaN'e a poster presentation on the topic of "‘Proecs.s. Politics 
and Legitimacy; The IJNCTTRAL Working Methods.” during the l()3rd Annual 
Meeting of ihc American .Society of International Law. held in Washington. DC. 
Po.ster supplied. 

November 14. 2008; 1 participated in a roundtable discussion during the 
American Society of International Law's International Economic Law Interest 
Group Biennial Conference held in Washington. DC. I presented a draft of my 
paper, Instiluliomil Alliances ami Derivalive Legitimacy. Paper .supplied in 
re,sponse to Question !2a, 

November 1 1. 2008: I moderated a panel discussion sponsored by the New York 
State Bar A.ssoeiation for Customs Practice for In lloiese Coun.scl. The panel 
addressed questions eoneerning classification, valuation, and country of origin of 
mcrchandi.se. I ha\ e no notes, transcript, or recording. The address of the New 
York State Bar As.sociation is One F.lk Street. Albany. NY 12207. 


October 24, 2008; 1 presented a draft of my paper. The Hardening of Soft Law in 
Securities Regulation, at a symposium at Brooklyn Law School entitled "Ruling 
the World: Problems and Concerns of Generating International I.egal Nomis.” 
Paper supplied in re.spon.se to Question 12a. DVD supplied. 

October 13. 2008: 1 participated in a panel discussion entitled "Update in 
Administrative Law" during the National A.ssoeiation of .Administrative Law 
.Kidiciary 2008 .Annual Conference in New York. New York, 1 discussed recent 
cteses involving the Chevron doctrine. I ha\'e no notes, transcript or recording, 
■fhe addres.s of the National Association of Administrative Law .Judiciary is 1001 
Office Park Road. Suite 105. Wc.st Des Moines. LA 50265. 

,lune 12, 2008: I ga\ e a presentation during an American Law Institute course 
entitled •■'fhe UCC and Beyond: Current Developments in Commercial Law” held 
at the Fordham School of Law in New A'ork. New York. My comments 
addressed recent eases decided under the Conx ention on the International Sale of 
Goods. PowerPoint supplied. 
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April 2007; 1 presented a draft ot'my paper. Insuintiomd Alliances and 
Derivative Legitimacy, at the Dennis .1. Block Center lor tlie Study of 
International Business Law at Brooklyn Law School. Paper supplied in rc.sponsc 
to Ouestion 1 2a. 

.lanuary 2007: 1 ]ircsented a draft of my paper. Institutional Alliances and 
Dcrivaiire Lcyiliinacy. at the Vanderbilt University L.aw School Roundtable. 
Paper supplied in response to Question 1 2a. 

November 6, 2006: 1 participated in a panel discussion at the U.S. Court of 
International Trade I4th .ludicial Conference on the Trade Adjustment .Assi.sianee 
program. Presentation supplied, 

October 20. 2006: I was a commentator at a symposium at the Brooklyn Law 
School entitled “Bankruptcy in the Global Village; The Second Decade." 1 have 
no notes, transcript, or recording. The address of the Brooklyn l.aw School is 250 
.loralemon Street. Brooklyn, NY 1 1201. 

February 1 7, 2006: I was a speaker at the Legal Writing Symposium at the 
Brooklyn Law School. My speech was entitled. "Teaching Scholarly Writing." 1 
have no notes, transcript, or recording. The address of the Brooklyn Law School 
is 250 .loralemon Street. Brooklyn. NY 1 1201 . 

February .3. 2006: 1 participated in a panel discussion entitled "Ethic.s in 
International I'rade Cases" at the Georgetown University l.aw Center. 1 hav'e no 
note.s. transcript or recording. The address of the Georgetown University Law 
Center is 600 NeW' .ler.sey .Avenue. N W. Washington. DC 2000 1 . 

December 15-17. 2005: 1 gave a pre.sentation on "Current issues in the 
International Sale of Goods: E.xcused Pcribnnance. the CISG and the UCC" 
during an American l.aw Institute course in Washington U.C. entitled "The New 
Uniform Commercial Code." My eomments addre.sscd recent cases decided 
under the Convention on the International Sale of Good.s. PowerPoint supplied. 


December 15-17. 2005: 1 gave a presentation on "Mot Topics in Articles .'i, 4 and 
4A" during an .American Law Institute course in Washington D.C. entitled "The 
New Uniform Commercial Code." My comments addressed recent letter of credit 
cases, 1 ha\ e no notes, transcript, or recording. The address of the .American Law 
Institute is 4025 Chestnut Street. Philadelphia, P.A 19104. 

September 2005; I introduced speakers and moderated a panel during a 
symposium sponsored by the Brooklyn Law School entitled "War and Trade: 
Deconstructing the Difference," The symposium examined the connections 
between trade and war, 1 have no notes, transcript, or recording. The address of 
the Brooklyn l.aw School is 250 .loralemon Street, Brooklyn. NY 11201. 
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December 5-6. 2004 : ! presented a drali of my paper. Insniulional Alliances and 
Derivative Leviiimacy. at a symposium sponsored by ilie Bar Ilan University in 
Israel entitled '■The WTO at a Crossroads.” Pajrer supplied in response to 
Question 12a. 

October 8, 2004; 1 made introductory remarks at a symposium sponsored by the 
Brookh n Law School entitled "•Intellectual Property Online; The Challenge of 
Multi-7'erritorial Di.spule.s.'' The symposium focu.sed on conflicts of law 
challenges in\'olving cross border u.ses of intellectual property. I have no notes, 
transcript, or recording. The address of the Brooklyn Law School is 250 
■loralemon Street. Brooklyn. NY 1 1201, 

September 19. 200.3: 1 made introductory remark.s at a .symposium sponsored by 
the Brooklyn Law School entitled “Creating and Intciprcting Law in a 
Multilingual Lnvironmenl.” Mv introduciion is supplied in response to Question 
1 2a. 

April 3. 2003; 1 participated in a panel discussion on “Free Speech in a World 
Without Bordens" at the 13th .Annual Conference on Computens. Freedom & 
Privacy. My comments focused on the u.se of the Internet in international 
busines.s tran.saction.s and personal jurisdiction. I have no notes, transcript, or 
recording, 1 cannot locate an address for the Computers. Freedom & Privacy 
Conference, hut the website ibr the conference is hiin:/’/\vtvw.cfr).oru/ . 

September 20. 2002; 1 introduced speakers and moderated a panel discussion 
during a .symposium sponsored by the Brooklyn Law School entitled "Do 
Financial Supermarkets Need Super Regulators?" I have no notes, transcript, or 
recording. The address of the Brookivn Law School is 250 Joralemon Street. 
Brooklyn. NY 11201. 

August 5. 2002: 1 paitieipalcd in a pane! discussion at the Shanghai Municipal 
Economic Relations and Trade Commission in Shanghai, China, My comments 
focused on China's accession to the WTO and how that might affect U.S. 
interests. I have no notes, transcript, or recording. I believe the presentation was 
.sponsored by The IJS-China Business Council, whose address is 1 701 Beijing 
We.st Road. Room 1301. Shanghai. China 200040. 

.lanuary 9. 2002: 1 served as a presenter at an event entitled. "What the WTO 
Means For Other Regimes," sponsored by the International Trade Committee of 
the New York City Bar Association and held in New York. New York, My 
presentation Ibcused on the strength of the WTO dispute resolution system. 1 
have no notes, transcript, or recording. The address of the International Trade 
Committee is 42 Wc.st 44th Street. New York. NY 10036. 

March 23. 2001 ; I participated in a panel discussion on "international and Cro.ss 
Border Internet Law; Customs Law Governing Cross Border Consumer 
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Purchases," sponsored by Ore New York Slate Bar Association. My comments 
reviewed ihe duliability ol’ Inlcmet purchases under U.S. law. 1 have no notes, 
transcript, or recording. The address of the New York State Bar .Association is 
One Elk Street. Albany. NY 12207. 

November 9-iO, 2000; 1 introduced speakers and moderated a panel discussion 
during a symposium spon.sorcd by the Brooklyn Law School entitled 
"International Tax Policy in the New Millennium: The Pursuit of National fax 
Policies ill a Globalized Environment." 1 have no notes, transcript, or recording. 
The address of the Brooklyn Lavv School is 250 Joralemon Street, Brookhn. NY 
11201 . 

December 7. 1990: I pre.sented a draft of my paper. Remimnls ofReccnl ('mioiris 
IJligalion: Jtirisc/iclidii and Stuiiiiary /nierprclalion. at the U.S. Court of 
International Trade I lih Judicial Conference. Paper supplied in response to 
Question 12a. 

For .scx'cral years, 1 served as a bar lecturer for Kaplan. Inc. on the topics of New> 
Y'ork Practice Civil Ruic.s and Administrative Law. Specifically. I have given 
twice-yearly live lectures on New York Practice Civil Rules since .lune 2008, 1 
do not prepare my own outlines for these lectures, and have no transcript or 
recording. In 2008 and 201 1. 1 recorded a lecture on the same topic for genera! 
bar takers. 201 1 DVDs .supplied. In 2010. 1 recorded two other lectures on the 
same topic - one for l.LM students and one Q&A session. DVDs supplied. 
Finally. I prepared and taped a lecture on Admini.stratisc Law- in 2010. Outline 
and DVD supplied. 

e. IJ.st all interview.s you lta\e gi\ cn to newspapers, magazines or other 
publicalion.s. or radio or lelcx ision stations, providing the dates of ihe.se 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 


Andrew Keshner. Brooklyn Dean Campaigns for Graduate Employment. N.Y. 
L.J.fOct. 16,2012). C'opy supplied. 

!BL Rmtndtahle: Inside Customs and Border Protection Today: Recent 
Developments, Issues, and Concerns. BrookL'i'N L.-WvNotb.S. Fall 2012. Copy 
supplied. 

Benjamin Father '12 Wins Tmi Natkmid Writing Competitions. Brooklyn Law 
School Website. News & Events (.fiine 22. 2012). Copy supplied. 

Erin Sh'mneman 'll Places Second in Brown .4ward for Exccl/cnce iit legal 
fl'riting. Brooklyn I, aw School Website. News & Events {Nov. 1 1. 201 1 ). Copy 
supplied. 
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Block Cenicr Launches Innovulive Truck Secrets histUute. BROOKLYN 
!.A wNotes. Fall 20! 1 . Copy supplied. 

The Tax Man: Professor Martin Uauptman '65 Retires. Brookl.YN LawNotes. 
Fall 2011. Copy supplied. 

David A. Shapiro, . ifter Two Promising Candidates Walk . Committee 
Resumes Search for .Wir Dean. BI.S .Advocate (.Aug. 3 1. 201 1 ). Copy supplied. 

Brooklyn Lan’ School Launches Trade Secrets hisiitiiie. Brooklyn Larv School 
W'cbsile, News & Evenis (.hine 21. 201 1 ), Copy supplied. 

Conyersation trilh Prof Claire AV//v(.liine 0. 201 1 ). I’odcasl available al; 
hllp:.Vblslibrarvbloi’.hloRSDOI.com/2()1 l/06/episode-066-con\ ersalion-wilh- 
prof.html . 

Lindsey A. Zahn '12 il'iiis TrandaUr International Business Writing Competition. 
Brooklyn Law School Web.site. News & Events (.lune 7. 201 1 ), Copy supplied. 

Fashion Week C 'tunes to Brooklyn Law .School. Brooklyn Law School Website. 
New.s & Events (Nov. 00. 2010) (edited version reprinted in Broorl'i'N 
I.awNotes. Spring 201 1 ). Copy supplied. 

Brooklyn I..aw School Coinnninity .Mourns the Lass of Irina Shekhets 70, 
Brooklyn Law School Website. News & IZ^’cnts (Aug. 25. 2010). Copy supplied. 


Sew York Civil Practice with Prof. Claire Kelly. Brooklyn Law School Website. 
Media Gallery (2000). Video available at: 

ht tp:7wvvw.h rookla w.cdii/nc\\sandc\enls.hncdiauallerv / Vide o s.A'lassroomvideos/k 

ellv / kcilv.a.snx. 


Claire R. Kelly. Brooklyn LawNotes. Winter 2007-08. Copy supplied. 

Ixiw .School Honors Professors on Their Retirement: BLS Was llttine to 
Professors Poser and Conterford ftr Decades. BroOKI.yn Law NoTF:S. Winter 
2007-08. Copy supplied. 

Claire R. Kelly. BROOKLYN LawNotkS. Fall 2003. Copy supplied, 

Claire R. Kelly. BitOOKI.'i'N LawNote.S, Winter 1098. Copy supplied. 

Judicial Office : Stale (chronologically) any judicial oflice.s you ha\'e held, including 
positions as an adniinistratir e law Judge, whether such position was elected or appointed, 
and a description ofihe jurisdiction of each .such court. 


10 


1 ha\ e not held judicial ofllcc. 
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a. Approximately how many cases have you presided o\’cr that have gone to v erdici 
or judgment? 


i. or these, approximately what percent were; 

% jtotal 100%] 


jury trials: 
bench triaLs; 


civil proceedings: 
criminal proceedinp: 


% I total 100%.l 


b. Provide citations for all opinions you have written, including concurrences and 
dissenUs. 


c. For cacti of the 10 most .significant cases over which you presided, provide: ( 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case: (3) the name 
and contact inforniatioii for counsel w ho liad a significant role in the trial of the 
case; and (.3 ) the citation of the case (ii' reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the U) most significant opinions you have written, provide: {] ) 
citations for those decisions that were publislicd; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for (he attorneys 
i\ho played a .significant role in the ease. 


e. Provide a list ofail cases in whicli certiorari was reqiic.stcd or granted. 

f. Provide a bricf.sunimary of and cilation.s for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
arflnned with significant eriticisni of your substantive or procedural ruling.s. If 
any of the opinions li.sted were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpubli.shed opinion and lire manner in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitiitiona! issues, 
together with tlie citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all ca.scs in which you sat by designation on a iederal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any di.ssenting opinions you joined. 
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14. Recusal: If you arc or ha\'c been ajudge. identily the ba.sis by which you have assessed 
ihe necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by wliich you may be iccused without your knowledge, please itielude a general 
description of that system.) Provide a list ofany cases, motions or matters liial have 
tome before you in w hich a litigant or party has requested that you recuse yourself due to 
an asserted conllict ofinterest or in which you have recused yourself sua sponie, identify 
each such case, and for each provide the following information: 


I have not served as a judge. 


a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other per.son or interested party: or if you 
recused yourself sua sponte: 

b. a brief description ofthe asserted conllict of intere.st or other ground for recusal: 

c. the procedure you followed in determining whether or not to recuse your-self; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or a.sscrted conllict of intere.st or to cure any 
other ground for recu.sal. 

1 5. Public Office, Political Activities and .Affiliations : 

a. List chronologicall)' any public ofllccs you have held, other thanjudicial ofnccs, 
including the terms ofservice and whether such positions were elected or 
appointed, If appointed, please include the name ofthe individual who appointed 
you. Ahso, state chronologically any unsuccessful candidacies you have had for 
elective onice or unsiiccc.ssful nominations for appointed office. 

I have never held political olllcc or been a candidate or nominee for elective or 
appointed ofllcc. 


h. I.isl all memberships and offices held in and services rendered, whether 

compensated or not. to any political parly or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dales ofthe campaign, your title and 
responsibilities. 

In 20 1 1 . ! helped to organize a fundraiser I'or .lotiathan Senneti. a law school 
classmate who was running for District Altomcy in Ulster Count)'. New York. 1 
called and emailed former classmates of ours to see iftliey would attend a benefit 
for Jon at a New York restaurant. I had no title and no other role in the campaign- 


21 



250 


1 6. Legal Career: Aasw er eatii part separately, 

a. Describe chronologically your taw practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so. the iianie of the judge, 
the court and the dates ofthe period )ou were a clerk: 

1 did not scr\ e as a law clerk to a judge. 

ii. whetiier you practiced alone, and ifso. the addres.ses and dates: 

I hat e never practiced alone. 

iii. the dales, names and addresses of law finns or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1993 -2000 

Coudert Brothers (no longer in e.xistenec) 

1114 Avenue of the Americas 
New York. New York 10036 
Consultant (1997 - 2000) 

A.s.sociate (1993 - 1997) 

2006 

Pino & A.ssociatcs. LLP 
50 Mail Street 

White Plains. New York 10606 
Consnliant 

2010 

DiNicola I,aw' Offices 
Ronald A. DiNicola. P.C. 

1001 Slate Street. Suite 1400 
Erie. Pennsylvania 16501 
Consultant 

2008-2012 
Kaplan. Inc. 

1015 Windward Ridge Parkway 
Alpharetta. Georgia 30005 
Bar Lecturer 




1 996 - present 
Brooklyn Law School 
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250 Joralcnion Street. Room 8()() 

Brooklyn, New York 1 1201 
Professor of 1 ,a\v {2008 - present) 

Associate Professor of Law (2005 - 2008) 

Assistant Professor of Law (2003 - 2005) 

Acting Assistant Professor ol'Law t200() - 2002) 

Instructor of Law- { 1 997 - 2000) 

Adjunct Instructor of Law (Spring 1996, Spring 1997) 

iv, w hether > ou served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 mo.st significant 
matters with which you were involved in that capacity. 


1 have never served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Dc.scribe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

When 1 started at Cotidcrl lirothers a.s an associate in 1993, 1 worked in 
the Cusloms and international Trade Department ofllie New York firm. 
Tliroughoiit my four years as an associate, my practice had three 
components: a litigation component, an administrative adjudication 
component, and a client audit and counseling component. 1 conducted 
general research in connection with several litigation matters. I drafted 
motions and pleadings. 1 drafted administrative filings that included 
protest.s. applications for further review, requests for penalty mitigation, 
prior discio-stires. and responses to requests for inlbnnation. I also 
conducted internal audit.s of many companies to ascertain whether they 
were in compliance with customs, trade and other regulatory requirements 
and to identify potential duly savings opportunities. 

As a con.sultant I worked on a case involving tlie Convention on the 
International Sale of Goods. I gave my opinion regarding vvhelher the 
Convemion by its terms applied to a sale of goods between two 
companies. 1 also consulted on a proceeding challenging the denial of 
certification under the Trade Adjustment .Assistance Act. 1 gave my 
opinion regarding what was required under the Act in order to successfullv 
claim benefits. 

ii. your typical clients and the areas at each period of your legal career, if 
any. in vv hich you have specialized. 
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Throughout my career, my typical clients were importers and exporters ot 
merchandise. Some clients were U.S.-owned companies and some were 
foreign-owned companies. These clients imported a variety ol' goods, 
from industrial goods used by other companies (i.e.. ball bearings) to 
consumer goods (i.e.. watch importers and textile and clothing importers). 

I specialized in customs and trade law. Mo,s! of my work focused on; 
classitlcaliaii ol' merchandise, country oforigin marking Iav\'s. customs 
valuation of merchandise, admissibility ol' merchandise, agency contracts, 
trademark and copyright protection, illegal trans-shipment, drawback, 
quota, and visa restrictions, anti-boycott regulations, the inteipretaiion of 
and compliance with bilateral and multilateral trade agreements, 
qualification for sirccial tariff programs (Generalized System of 
Preferences. U.S./Canada. U,.S./Israel. N.AFTA. American Oood.s 
Rciiirncd). l-ederal Trade Commission import regulations. Fi.sli &. Wildlife 
regulation.s. FDA requirements, and the resolution of seizure, peiialt} , and 
liquidated damage cases, 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, desxribe .such variance, providing dates. 

About a Ihird of my practice involved litigation. In addition, about a third of my 
praeiice involved informal adjudication before the United States Customs Service 
(the predecessor to Customs and Border Protection). This informal adjudication 
took the form of ruling requests, protests, applications for further review, prior 
di.sclosures. and administrative penalty proceedings. 

I vvas rarely in court. My practice was mostly before ihe United States Court of 
International Trade, which has trials only ini'requently. I \va,s in court for a small 
number of motions. Much of the litigation in which I was involved wa.s 
conducted on the pleadings and briefs w ithoiit the need lor court appearances. 


i. Indicate the percentage of your practice in: 

1 . federal courts: 50% 

2. state courts of record: 0% 

, 1 . other courts: 0% 

4. administrative agencies; 50% 

ii. Indicate the percentage of your practice in: 

!. civil proceedings: 98% 

2, criminal proceedings: 2% 

d. State the number of cases in courts ofrecord. ineltiding cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicaling wlicther you were sole counsel, chief counsel, or associate 
counsel. 
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] ha\ e not tried a case to verdict. 


i. What percentage of these trials were; 

1. jury: 0% 

2. non-jury: 0% 

e. Describe your practice, ifany. before the Supreme Court of the United States. 
Supply Four (4) copies of any briefs, amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with > our 
practice, 

i have not practiced before the Supreme Court of the United States. 

Litigation : Describe the ten (10! most significant litigated matters which you personalh 
handled, whether or not you were the attorney ofrccord. Give the citations, if the cases 
were reported, and the docket number and date if unreporled. Give a capsule summary of 
the substance ofeach case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also .stale as to each case: 


a. the date of repre.senlalion: 

b. the name of the conn and the name of the judge or judges before whom the case 
was litigated; and 


e. the individual name, addre.s.ses. and telephone numbers of co-counsel and of 
principal coun,scl for each of the other parlies. 

1. as. ShoeCorp. r. Uniad Stales. OC.l.T, 12S4 ( 1W5). «//'</. \ \s lU.Sd 1564(l-ed. 
Cir. 1 997). aff'J. 523 U.S. .260 ( 1 998). 


Exporters of merchandise from the United Stales challenged the Harbor Maintenance Tax 
under the Export Clause of the United Slates Constitution. The Harbor Maintenance Tax 
imposed a charge on every shipper of merchandise into, out of or within U.S. harbors. 

[ he charge was based on a perccnlage of the value of the sliipmcnl. The court used its 
“test ca.se" procedures to administrator the case. Hundreds of exporters were represented 
h\' a number offirnis. All oflhe counsel consulted on the main brief and amici curiae 
also tiled briefs on behalf of their clients. Couderi Brothers repre.senled o\'cr one 
hundred exporters. I worked on the administrative filings, and the briefs in the United 
States Court of International Trade and the Court of Appeals for the Federal Circuit. 

•Alter I left praetiec for academia, the ease went to the Supreme Court, which al’lirnied the 
findings of the lower courts that the charge did indeed violate the Export Clause. I 
worked on this case from ! 994 to 1 997. This case was heard by ,Iudge.s DiCario. Restani, 
and Musgraxc ofthe United Slate.s Court of International Trade. 
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Attonieys For Defendant: 

Jeanne E. Davidson 
John K, Lapiana 

United Slates Department olMusticc 
Civil Division. Commercial Litigation Branch 
1 1 00 L Street, NW. 8th Floor 
Washington. DC 20.530 
(202) 3()7-6288 


Ricliard .VIcManu.s 

Federation quebecoisc dcs prol'csseure.s et prolesseurs d'universitc (FQPPU) 

# 405-4446 

Boul Saint Laurent 

Montreal. Quebec 

(514) 843-5053 

Attorney.s for Plaintil'l'; 

Laurence M. Friedman 

Grunfcld. De.siderio. Lebowilz, Silverman & Klestadt l.,LP 
399 Park Ax’enue. 25ih Floor 
New York. New York 10022 
(212) 557-4000 

Brian S. Goldstein 
Duane Morris LLP 
1 540 Broadway 
New York. New' York 10036 
(212) 692-1041 


Paul A. Horowitz 
8905 Cliff Cameron Dri\'c 
Apt. 10! 

Charlotte. North Carolina 28269 
(646) 246-7326 


Steven S. Weiser 

Contact infonnalion unknow n. 


Attorneys for Amici: 


l .aw rence .1. Bogard 

Neville Peterson LLP 

1400 i6th Street. NW. Suite 350 
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Washington, DC 20036 
(202) 86) -2059 

Robert 11 Bur)<e 
Barnes. Richardson & Col bum 
303 East Wackcr Drive. Suite 1020 
Chicago. IlHnois 60601 
(312)297-9550 


,(ohn C. Cleary 
Vedder Price 

1 633 Broadway. 47th Floor 
New York. New York 10019 
(212) 407-7740 

Barry E. Cohen 
Crowell & Moring LLP 
1001 Penirsylvania .Avenue. N\V 
Washington. DC 20004 
(202) 624-2997 

Steven H. Becker 
Bcckcr Law Firm PLI.C 
(formerly of C'oudcrt Brothers) 

600 Third .Avenue 

New York. New York 10016 

(212)499-9098 

Charles H. Critchlow 
Baker & McKenzie I,LP 
(formerly of Coudcri Brothers) 

1114 .Avenue of the America.s 
New' York. New York 10036 
(212 ) 626-4496 

.loseph Francis Dennin 

Peter Buck Feller 

McKenna Long & Aldridge LLP 

1 900 K Street. NW 

Washington. DC' 20006 

(202)496-7500 

Steven P. Florsheim 

Grunfeld- Desiderio. Lebowitz. .Silverman & Kle.stadt LLP 
399 Park .Avenue. 25th Floor 
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New York, New York 10022 
(212) 557-4000 

Patrick D. Gil! 

Rode & Qualey 
55 We.st 30th Street 
New' York. New York 1 001 S 
{2! 2) 944-7333 

Munford Page Hall 11 
Adduci. Mastriani & Schaumberg. LI..P 
1 133 Connecticut Avenue, NW 
Washington. DC 20036 
(202) 467-6300 


Kirk T. Hartley 

445 West Erie Street. Suite 102 
Chicago. Illinois 60654 
(3 i 2) 857-5545 

.1. Kevin Horgan 

DekielTer &. Horgan 

729 15th Street. NW. Suite 800 

Wa.shington, DC 20005 

(202) 783-6900 

'['homas.!. Kovareik 
1 27 Cedar Street 
Garfreld. New .lensey 07026 
(212) 313-0496 

Irving A. Mandel 

Contact infonnation unknown 

Kevin M. O'Brien 
Baker & McKenzie 1..LP 
815 Connecticut Avenue. NW' 
Washington. DC 20006 
(202)452-7032 

Brian O'Shea 

Law Office of Brian O'Shea 

7610 North Siemnions Freewajv Suite 100 

Dallas. Texas 75247 

(214) 95! -900! 
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Thomas P. Ondeck 
Global Options Groitp 
415 Madison Avenue. 17th Floor 
New York. New York 10017 
(212) 445-6262 

William D. Ovitman il 
Baker & McKenzie LLP 
Two Embarcadero Center. 1 llh Floor 
San Francisco. California 04111 
(415) 984-,'5825 


.fohn M. Peterson 
Neville Peterson LLP 
17 State Street. 19lh Floor 
New York. New York 10004 
(212) 6.55-27.50 

Christopher E, Pey 

United States Court of International Trad 

! Federal Plaza 

New York. New York 10278 

(212)264-2800 


.leffrey Howard r'feffcr 
.left rev H. Plefter. P.A. 

630 Snug Harbor Drive. Suite 1 
Boynton Beach. Florida 334.35 
{56'l) 689-166.3 


.lohn .S. Rode 

Rode & Qualey 

55 \Ve.st 39lh Street 

New York. New York 10018 

(212) 944-7333 

Michael E. Roll 

Pisani & Roll LLP 

1875 Century Park Ea.st, Suite 600 

l.o.s .Angcle.s. California 90067 

(310) 826-4410 

N'lelvin .S. Schweehter 
Baker & Hostetler LLP 
Washington Square. Suite 1 100 
1050 Connecticut Avenue. NW'' 
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Washington. DC 20036 
(202) 8fil- 1550 


Erik D. Smilhwciss 

Grunfeld, De.siderio, i.L'botvilz. Silverman & Klestadi LLP 
707 Wilshire Boulevard, Suite 4150 
Los Angeles. California 9001 7 
(213) 624-1970 


Steven R. Sosnov 
Contact information unknown 

George W. Tiiompson 
Michael K. Tomciiga 
Neville Peterson LI.P 
1400 16th Street. NW. Suite 350 
Washington. DC 20036 
(202)861-2959 

Mark Wasden 
King& Spalding 

1 700 Pennsyh ania Avenue. NW. Suite 200 
Washington. DC 20006 
(202) 626-5529 

.Mark S. Zoltio 

Katten Mucliin Rosenman LI.P 
525 West Monroe Street 
Chicago. !llinoi.s 60661 
(312)902-.5436 

2. Baxh'r Hi'alllwaiv C.'orp. v. L'nilccl Stales. 20 C.I.'!'. 552 (1996) 

This case addressed whether the challenges to the Harbor Maintenance 'ra.\ under the 
Export Clause ofthe United States Constitution should be heard via a elas.s action \ ehicle 
or in the United States Court of International Trade under its te.st ca.se proccdurc.s. 

Coudert Brothers repre.sented over one hundred exporters in the HMT cases arguing for 
use of the court's test ease procedures, 1 conducted research for the case. Ultimately, the 
court denied class eertilication and opted to use its test class procedi!re.s. 1 worked on this 
case from 1994 to 1997. This case was heard before .fudge Restani ofthe United States 
Court of inlernational Trade. 


Attomeys for Defendant: 


.leamie E, Davidson 
Todd M. Hughes 
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United States Department of Justice 
Civil Division. Commercial Litigation Branch 
1 1 OO L Street, N W. 8th Floor 
Washington. DC 20530 
(202) 307-6288 

Richard McManus 

Federation quebecoi.se de.s professcures el professeurs d'univer.sile (FQPPU) 

# 405-4446 

Boui Saint Laurent 

Montreal. Quebec 

(514) 843-5953 

Attorneys for Plaintiff: 


Steven P. Florsheiin 

Grunfeld. Desiderio. Lehowitz. SiK cnnan & Klcstadi I.LP 
399 Park Avenue. 25lh f'loor 
New York. New York 10022 
{212)557-4000 

Kirk T. Hartley 

445 West Erie Street. Suite 102 
Chicago. Illinois 60654 
(312) 857-5545 


Michael E. Roll 

Pisani & Roll l.LP 

1875 Century Park East. Suite 600 

Lo.s Angeles. California 90067 

(310)826-4410 

Erik D. Smithwei.ss 

Grunfeld. Desiderio. Lehowitz. Silverman & Klestadt LLP 
707 W'ilshire Boulevard. Suite 4150 
Los Angele.s. California 9001 7 
{213)624-1970 

Mark S, Zolno 

Kalten Muchin Ro.senman LI.P 
525 West Monroe Street 
Chicago. Illinois 60661 
(312) 902-5436 
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Atlorneys for Amici: 


R. Brian Burke 

Patrick D, Gill 

Michael S. O'Rourke 

John S. Rode 

Rode & Qualey 

55 West 39lh Street 

Nevv York. New York 100 IS 

(212) 944-7333 

Steven 11. Becker 

Becker La^v Firm PLLC 

(formerly oFCoudert Brothers) 

600 Third Avenue 

Nevv York. New York 10016 

(212)499-9098 

Charles M. Critchtow 
Baker & McKenzie LLP 
(foniierly ofCoudert Brothers) 
1114 Avenue of the Americas 
Nevv York. Nevv York 1 003fr 
<2 12) 626-4496 

Nicholas .1. DiMichae! 
Thomp.son Mine LLP 
1920 N Street, NW, Suite 800 
Washington, DC 200.36 
(202) 2(13-4103 

Teresa A. Gleason 
Kev'in M. O'Brien 
Baker & McKenzie LLP 
815 Connecticut .Avenue. NW 
Washington. DC 20006 
(202) 452-7000 

Timothy J. L.yncs 
Katten Muchin Rosenman LLP 
2900 K Street. NW 
North Tower. .Suite 200 
Wastungton. DC 20007 
(202) 625-3686 



David Ci. Schryver 
Contact infomiation unknown 


261 


Thomas Whalen 

1747 Pennsylvania A\'eniie. NW. Suite 1200 
Washington, DC 20006 
{202) 659-6600 

Robert .i. Zapf 
Duane Morris LLP 

865 South Figueroa Street. Suite .5100 
Los Angeles. California 90017 
(213)689-7475 


3. United Slates v, Nippon Minialiire Bearing. Inc.. 22 C.l. T. 147 (1998). 

The United States Customs Service brought a penalty case against our client. Nippon 
Miniature Bearing. !nc. (NMB), pursuant to 19 U.S.C, 1592. Customs claimed that 
NMB made material false statements in connection with its importation of ball bearings, 
NMB claimed that its statements were not false or misleading and also counterclaimed 
that Customs lacked authority to bring an action based on statements made to customers 
in catalogs and not in connection with the importation ol'lhe goods. NMB and Customs 
both moved for summary judgment on llieir respective claims, I worked on this ca.se 
from 1996 to 1997, 1 conducted re,scareh in the case, met with the client and assi.sted in 
the drafting ofthe pleadings and briefs. The case was heard by .liidge Pogue of the 
United State.s Court of Internationa! Trade, .ludge Pogue denied both motions for 
summary judgment. It is my understtinding that after 1 left the linn the case settled prior 
to trial. 


Co-Counsel: 


Robert L, Eisen 
Baker & McKenzie LLP 
(formerly of Couderi Brothers) 
1114 Avenue ofthe Americas 
New York. New York 10036 
{212)626-4492 

Steven H. Becker 

Becker Law Firm l>LLC 

(formerly of Coudert Brothers) 

600 Third Avenue 

New York, New York 10016 

(212)499-9098 
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Jack N'k'Kay 

Pilisbury Winthrop Shaw Pittman LLP 
2300 N Street. NW 
Washington. DC 20037 
(202) 663-S430 

Michele N. I'anaka 
Contact ittfomialian unknown 

Opposing CoLinsel: 

Carol Lynn Wallack 

United States Department ofJu.slice 

Civil Division. Commercial Litigation Brandi 

11 00 L Street, NW.Sih Floor 

Washington, DC 20530 

(202) 3(^7-6288 

4. Nippon Miiihnnn- Ikaiiii};. Inc. v. If V.vtV. ct a!.. Docket No. 2:96-cv-08837-RS WL- 
A.IW(C.D.Cal, 1997). 

Our client. Nippon Miniature Bearing. Inc. (N.MB) sued the United States Customs 
Service challenging the legality of'Custonis' .seizures of its bail bearings and its 
intpo.sition of admini.stralive penalties. NMB argued that it never made any material 
niisstalcrnents to Customs and therefore Customs was w ithout authority to seize its goods 
or impo.se administrative penalties. The district court dismissed NMB's case for lack of 
subject mailer jurisdiction, 1 worked on this case in 1997, I conducted rcvsearch in the 
case and assisted in the dralting of the pleadings and briefs. The ca.se was heard before 
.ludge Lew of the United Slates District Court for the Centra! District of Califomia. 

Attorneys for Plaintiff: 

Robert L. Eisen 

Baker & McKenzie LLP 

(formerly of Coudert Brothers) 

1114 .Avenue of tlie Americas 
New York. New York 10036 
(2121626-4492 

Steven 11. Becker 
Becker Law Finn PLLC 
(formerly of Coudert Brothers) 

600 Third Avenue 

New York, New York 10016 

(212)499-9098 
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David Uuehner 
Am hassador 

(fomierly of Coudcn Brothers) 

U.S. Embassy 
P.O. Box 3430 
Malafele 
Apia. Samoa 
(+685)21-436/63! 

Glciin W. frost 

Connolly Bove Lodge & Mutz LLP 
(formerly of Coudert Brothers) 

Wells Fargo Center 
333 South Grand A\ enue. Suite 2300 
Los Angeles. California 90071 
(213) 787-2524 


Co-Counsel: 


.lack McKay 

Pillsbury Winthrop .Shaw Pittman Ll.P 
2300 N Street. NW 
Wa.shinglon, DC 20037 
(202) 6A3-8439 


Michele N. Tanaka 
Contact information unknown 

Attorneys for Defendam; 

Carol Lynn Wallack 

United Slates Department of .lustice 

Civil Division. Commercial I.itigation Branch 

1100 L Street. NW. 8th Floor 

Washington. DC 20530 

(202) 3(^7-6288 


5. Rhcem Closures PTE v. Aiiier. Fkmgc ct- Mf)’.. DcK-ket No. 3:94-cv-08130 (C.D. Cal. 
Dec. 2. 1994) 

lliis litigation involved a motion for a preliminary injunction. We represented Rlieem 
Closures P'fE. The action, which involved a trademark dispute, vva.s sub.sequenlly settled 
pursuant to a settlement agreement which contained a confidentiality clause so that I 
cannot discuss the details of the ca.se beyond what is available in the public record. 1 
worked on this case in 1994 to 1 995. 1 performed legal research, assisted in drafting the 
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motion papers anJ participated in sclllemciit negotiations, I'he case was heard b>’ Judge 
Wilson ofthe United States Di.strict Court for the Central District ofCailfomia. 


Attorneys for Plaintiff: 

Stephen M. Hudspeth 
Baker & McKenzie 
(fonnerly of Coudert Brothers) 

1114 Avenue ofthe Americas #4101 
New York, New York 10036 


David i iuebner 
Amba.ssador 

Ubmierly of Coudert Brothers) 

U-S. Embassy 

P.O. Box 3430 

Matafelc 

Apia. Samoa 

(+685)21-436/631 


Glenn W. Trosl 

Connolly Bove Lodge & 1 lutz LLP 
(fonnerly of Coudert Brothers) 

Wells Fargo Center 

333 South Grand Avenue. Suite 2300 

Los Angeles. Calilbniia 0007! 

(213)787-2524 


Attorneys for Defendant: 


David R. Jacobs 
Epstein Becker and Green PC 
1025 Century Park East. Suite 500 
Los Angeles. California 00067 
(3! 0) 556-8861 

6. Paradis v. Aruvv. Paradis v, Arave. 20 F.3d 050 (0th Cir. 1094) 

Paradis was on death row in Idaho and claimed he was denied effective assistance of 
counsel and that he was innocent. There were many motion.s in the case. 1 worked on 
research and motions in connection with his habeas petition, which was denied. 1 also 
worked on efforts to secure a pardon ibr Paradis. After 1 left Coudert. Paradis secured a 
pardon and was re!ea.scd from prison. 1 worked on this case from 1 904 to 1 997. The case 
was heard by .ludge Alarcon and Judge Beezer of the U.S, Court of Appeals for the Ninth 
Circuit, and Judge Nielsen, ofthe Southern District of California, .sitting by designation. 
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Co-Counsel: 


Edwin S. Matthews . I r. 

Baker & McKenzie LU’ 
(formerly of Coudcrl ikolhers) 
1 1 14 Avenue ofthe Americas 
New York. New York 10036 
(212)626-4682 


William 1,. Maiik 
Mauk & Burgoyne 
5 1 5 South Sixth Street 
P.O. Bn.x I 743 
Boise. Idaho 83701 
(208) 345-2654 


Opposing CoLin.scl: 

Lynn E. Thoma.s 

Lynn E. Thomas, Attornev at Law 
2143 Rtvekridge Way 
Boi.se. Idaho 83712 
(208) 344-3063 


7. Scinperil !m/nxlria/ Proc/m-ls r. ( ’iiilcJ Suilcs. S55 I', Supp. 1292 (CM. T. 1994). 

1 he ca.se involved the classification of imported corn cyor belts. Our client protested 
Customs' classification ba.scd upon our argument that the putative tariff term did not 
extend to our product. I researched the tariff temi under the Harmonized Tariff Schedule, 
a.s well as the prcdecc.s.sor statute to the I larmonized Tariff Schedule, the Tariff Schedule 
ol the United States, fhe Cff ordered judgment in favor of our client. I worked on this 
case in 1994. It was heard before .ludge Carman ofthe Ihiitcd States Court of 
International frade. 

.Attorneys for Plainlil'f: 

Robert L. Eisen (fonnerly of Coudert Brothers) 

Baker & McKenzie LLP 
1114 Avenue ofthe Americas 
New York, New York 10036 
(212)626-4492 


Robin Ellyn Gruber (formerly of Coudert Brothers) 
Chanel Inc. 

9 West 57th Street 
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New York. New York lOOiO 
(212)303-5771 
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Aitomeys tor Delendani; 


SheiA'l A. French 

United States Customs Sers'ice 

international "I'radc Litigation 

26 Federal Plaza 

New York. New York 1()27S 

(212)264-9270 


.loseph I. Liebman 
20 Strathmore Lane 
Rockville Centre. New York 1 1570 
(516) 766-1821 

8. Park B. Smilh, IjJ. v. Uiiiled Slolex. 25 C.l. r. 506 (2001 ). aff 'iJ in pari and vacalcd in 
pan. 347 F.3d 922 (Fed. Cir. 2003). 

This ca.se involved the classification of a \-ariety ofproducts. Our client Park B, Smith 
argued that the products, which were decorated with various holiday themes (c.g,. Santa 
Claus's face), were duty-free under a festive anicle provision of tlie Marmonized Tariff 
Schedule of the United State,s. Customs had classified the iinporls under their generic 
elassification (c.g., placcmals and tablecloths). 1 left the firm before the case proceeded 
to trial, but beginning in 1994 I researched all the relevant issues and filed the 
adniinistrali\ c protests and eomplaini in connection with many of the entries. Ultimately, 
the CIT found in favor of our client as to most of the products at i.ssue. I worked on this 
case in from 1 993 to 1 997. I'hc case w as heard b\' .ludge Goldberg of the United States 
Court of Intemational Trade. 

Attorneys for Plaintiff: 

Steven U. Becker (formerly of Coudert Brothers) 

Becker Law Firm PI.LC 
600 Third .Avenue 
New York. New York 10016 
(212)499-9098 

Scott D. Shauf (formerly of Coudert Brothers) 

525 23rd Street NW 
Washington. DC 20037 
(202) 270-9198 
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Attorneys lor Defendant: 


Sliery! A. French 

United Slates Customs Service 

International Trade Litigation 

26 Federal Plaza 

New York. New York 1027S 

(212)264-9270 

Joseph 1. IJchman 
20 Strathmore Lane 
Rockville Centre. NY 11.670 
(516)766-1821 

Mikki Graves VVal.ser 

United Stales Department of .liisticc 

Civil Divi.sion. Commercial Litigation 

International Trade Field OflJee 

26 Federal Plaza. Room .546 

New York. New York 10278 

(212)264-9230 

Stuart E. Schiffci' 

Contact information unknown 

9. George E. Warren Vorp. r. Uniled Stales. 20] F. Siipp. 2d 1366 (CM. T. 2002). 

Thi.s case involved claims that our client, an importer of petroleum, could claim 
drawback on Marhor Maintenance ra.\e.s and certain environmental taxes. 1 conducted 
research eonceming the drawback laws and helped to file the complaint. Ultimately the 
plaintiff was unsuccessful in its suit. I worked on this case in 1997 when it was still an 
administrative matter. The case was heard by Judge Restani of the United States Court of 
International Trade, 


Altontey.s for Plaintiff: 

Steven M. Becker (formerly of Coudert Brothers) 

Becker Law Firm PLLC 

600 Third A\ enue 

New York, New York 10016 

(212)499-9098 

John J. Galvin 

Galvin and Mlatvski 

440 Park Avenue, South. 9th Floor 
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New York. New York 10016 
(212) 679-1300 
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Attorneys for Defendant; 


Robert MeCallum 
Fulbright & .laworski LLP 
Market Square 

801 Pennsylvania Avenue. NW 
Washington, DC’ 20004 
(202) 662-0200 

10. Sitishcr Ini'l. Inc. i\ Unilcil Sliile.y. 25 C.IIY. 1355 (2001). 

Thi.s case involved a claim that prejudgmeni interest wa.s due on Harbor Maintenance 
Taxe.s that were found unconstitutional and subsequently refunded. Coudert Brother.s 
represented hundreds of e.xportcrs in the MMT cases. I conducted research and a.ssi.sted 
with pleadings, (.iltimately. the court found that prejudgment interest was not authorized 
i worked on this case froom 1 995 to 1 997. This case \\a.s Iteard by .fudge Restani of the 
United States C'ourt of International Trade. 

Attorneys I'or Plaintiff; 

•loscph Id'ancis Dennin 
Peter Buck Feller 
McKenna Long & Aldridge LLP 
1900 K Street. NW 
Washington. DC' 20006 
(202) 496-7500 

.lohn .1. Cialvin 

Cdalvin and Mlawski 

440 Park Avenue. South. 9th Floor 

New York. New York 10016 

(212)679-1500 

Steven II. Becker (fonncrly ofCoudert Brothers) 

Becker l.aw Firm PIJ.C 
600 Third Avenue 
New York. New York 10016 
(212)499-9098 

Paul A. Horowitz 
8905 Cliff Cameron Drive 
Apt. 101 
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Charlotte. North Carolina 28269 
(646 ) 246-7326 

Teresa A. Gleason 
Kevin M. O'Brien 
Baker & McKenzie LLP 
815 Connecticut Avenue. NW 
Washington, DC 20006 
(202) 452-7000 

William D, Gutman II 

Baker & McKenzie LLP 

Two Enibarcadcro Center. 1 1th Floor 

San Francisco. California 94111 

(415)984-3825 

Attorneys for Defendant: 


.leanne E. Davidson 
Todd M. Flughes 

United Stalc.s 00113111110111 of .Uisliee 
Cnvil Division. Commercial Litigation Branch 
1100 L Street, NW.Slh Floor 
Wa.shinglon. DC 20530 
(202) 307-6288 


Robert MeC'alUim 
Fulbright & .lawonski LLP 
Market Square 

801 Pennsylvania Avenue. NW 
Washington. DC 20004 
(202) 662-0200 

18. Legal Aclivitic.s : De.scribe the most signillcant legal aetivities \ ou have pursued. 

including sigiiineaiit litigation which did not progress to trial or legal matters that did not 
involve litigation. Deseribe fully the nature of your participation in these activities. IJst 
an>' clicntfs) or organization(.s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of .such clientfs) or organizations(s), 
(Note: As to any facts requested in this question, please omit any information protected 
by the attonicy-elient privilege.) 


While in praeliee i worked on a number of litigation matters that did not proceed to trial 
or proceeded to trial after i had left the firm. A number of these eases involved the 
classification of merchandise. 1 conducted extensive research regarding the meaning of 
various tariff terms and the application of the interpretive rules that would be applied by 
the Court of International Trade should the matter proceed to trial. 1 w orked exlensivch 
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on a series of cases involving llie Harbor Maintenance Tax imposed on iniporls. exports, 
and domc.stic .shipments ofmcrchandise moving through U.S, ports. 1 researched case 
law dealing with the Export Clause and the import-Expori C-'laiisc of the United Stales 
Constitution. I drafted administrative filings as well as pleadings and briefs in the Court 
of international Trade. 1 worked extensively on a penalty cases involving the importation 
of ball bearings and a related case challenging the authority of the Customs Service to 
lake action against particular imports. 1 researched the law and participated in all aspects 
of these cases at the admini-Stralivc level. 1 prepared pleadings and briefs for the Court of 
international Trade. 

1 was the primary associate responsible for several administrative audits of importers 
which invohed llie application ofa number ofimportanl customs and trade law issues 
including the country ol' origin laws, valuation laws. NAF T.A. anti-dumping laws, and the 
regulations involving the prior disclosure of customs violations. 

While in academia ! have worked extensivel\- on the Trade Adjusimenl Assistance 
Project of the Cu.stom.s and Iniemaiional Trade Bar Association. Over the past se\ en 
years 1 have followed the legislative cltange.s and the case law involving nearly every 
issue confronted by the Court oflntentalional i'rade and the Court of Appeals for the 
Federal Circuit in f.A.A cases. 1 have overseen the preparation of two handbooks 
detailing the filing of administrative proceedings and the case law from the Court of 
International Trade and the Court of Appeals for the I'cderal Circuit. I have written about 
and participated in a pane! di.scussion concerning judicial review of customs eases in the 
Court of Iniemaiional Trade. I have helped prepare and participated in presentations co- 
spon.sorcd by various bar associations related to customs and trade praelilioiicrs. 1 have 
also .served as an As,soeiale Director and a Co-Director of the Dennis .1. Block Center for 
the Study of International liusincss l.aw. The Center organizes a wide range of 
international business law programs on subjects such as trade, finance, commercial law 
and intellectual property, for students, faculty and members of the practice community. 

! 9. Teaching : What courses Iwvc you taught? For each course, state the title, the institution 
at whicli ) ou taught the eoursc. the years in whieli you taught the course, and describe 
brielly the suhjecl matter ol’the course and the major topics taught. If you ha\’e a 
syllabus of each course, provide four (4) copies to the committee. 

Adm i ni strati vc Law 

Brooklyn Law .School. Summer 21)00. Spring 200,'i. Spring 2004, Spring 2005. 

Spring 2006. Fall 2007. Fall 2008. Spring 2008. Spring 201 1 
This course addrc.sscs the nature and functioning of federal and slate 
administrative agencies, its dominant theme being the relationship between ihc 
administrative process and the judicial system. .•\ecordingl\'. the eoursc covers 
such topics as: whether the judiciary can review administrative action, the .scope 
of review, who can obtain it and against w hom, and when review can be sought 
and granted. Also covered is an overview of the federal administrative .sy.slem. 

Spring 201 I syllabus supplied. 
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Administrative laivv Writing Practicum 
Brooklyn Law School. Spring 2007 

This course was an inlcn.sive writing course which allowed .students from the 
administrative law class to draft iegitslalion. notices of'propo.sed rulemaking, 
comments to rulemaking and administrative pctiiion.s. Syllabus supplied. 

Advanced Legal Writing: Seholarly Writing I 
Brooklyn I,avv School. Fall 1090. Fall 2000 
Advanced Legal Uniting: Scholarly Writing II 
lirooklyn Law School. Spring 2000. Spring 2001 

This was a year-long cour.se in which non-journal students learned how to write a 
student note and then wrote one. No syllabus available. 

Civil Procedtire 1 

Brooklyn Law School. Fall 2000 

This course was tlie basic lirst year course on federal civil procedure covering 
subject matter jurisdiction, personal jurisdiction, provisional remedies, and 
motions. No syllabus available. 

European Union Law 

Brooklyn Law School. Spring 2012. Fall 2012 

The course covens the fundamentals of the legal structure of the European Union, 
with particular emphasis on the law-creating pillar of the Union, liic European 
Community. It also devotes some attention to the legal provisions for the creation 
and operation of the European common market. Fall 2012 .syllabus supplied. 

i-undamentals of Law Practice 1 : Writing. Analvsis. Research and Skills 
Brookl.vn I.aw School. Fail 1997. Fall 1998. Fall 1999 

This course provided .students with practical experience in writing and researching 
legal problems. The course focused on analytic skills necessary for a predictive 
memo: reading ease law critically, identifying rules and synthesizing cases, 
interpreting statutes, drawing analogies between case law and a legal problem, 
identifying key facts, and organizing information eiTeclively. No syllabus 
available. 


FundamentaLs oi'Law Practice 2: Writing. Analysis. Research and Skills. 
Brooklyn l..aw School. Spring 1996. Spring 1997, Spring 1998. Spring 1999. 
Spring 2000 

In the spring semester, .students consolidated the writing, analytic and research 
skills they learned in the fail .semester, but also learned the art of written and oral 
persuasion. The course focused on the trial motion, and sludent.s were introduced 
to the format and puipose of a trial motion and the rules dellning the standards for 
those motions. They then wrote a summary judgment tnoiion. critiqued each 
other's motions, and presented an oral argument. No syllabus available. 
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International Business Transactions 

Brooklyn Law School. Fall 200L Fall 2002. Fall 2003. Spring 2003. Fall 2004. 
Spring 2004. Spring 200.5. Fall 2006. Spring 2007. Fail 2007. Spring 2007. Fall 
2008. Spring 2008.'’Fall 2011 

Fhi.s course analyzes the intcmaiional law. United States law. and selected foreign 
law issues regarding doing busines.s abroad. Problems such as international .sales 
contract.s. choice of law. letters of credit, international transportation and 
insurance. cu.sloms law. tariffs, import relief, export licensing, international 
boycotts, foreign corrupt practices, antilriisl. extraten iloria! regulation, trade in 
.scr\’ices, joint ventures, licensing of intellectual property and foreign inve.simenl 
issues are discussed. Fall 201 1 syllabus supplied. 

Iniernational Sales 

Summer 2007 University of Bologna (as part of a summer program with Brooklyn 
l„aw School) 

This course covered the Convention on the International Sales of Goods including 
scope, applicability, offer, acceptance, damages and remedies. Syllabus supplied. 


Imernaiionai Trade I,aw 

Brooklyn Law School. Spring 2001. Summer 2001 and 2002 (University of 
Business and Economics in Beijing China as part of a Brooklyn Law School 
Summer Program), Fall 2005. Fair2006, Fall 2009. Fall 201 1 . Spring 2011. Fall 
2012 

This course covers the regulation of inlenialional trade at the inlcrnaiionai level 
by organizations such as the World Trade Organization, at the regional level by 
such aiTangements as the Norilt American Free Trade Agreement, and at the 
national level by the United Stalc.s and its principal trading partners - the 
European Union and .fapan. Topics include the constitutional allocation of 
authority over international trade in the United States, customs law. non-tariff 
harriers, import relief measures, govemmenl procurement, trade in .services, 
regional economic integration, and the need to examine trade issues in relation to 
such issues as the environment, protection of intellectual properly rights, foreign 
investment, and competition law. Fall 2012 syllabus supplied. 

New York Civil Practice 

Brooklyn Law School, Fall 2002. Spring 2002, Fall 200.3. Spring 2003. Fall 2004, 

Spring 2009, Fall 2009. Fall 20 1 0 

New York Civil Practice 1 

Brooklyn Law School. Fall 2001 

New York Civ il Practice 11 

Brooklyn Lavv School, Spring 2002 

The practice in civil cases in Nevv York under the Civil Practice Law and Rules 
and related statutes are studied, including the structure and jurisdiction of Nevv 
York courts, the commencement of actions, joinder of parties and causes of 
action, res judicata, statutes of limitation, pleadings, motion practice, accelerated 
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judgment, disciosure dcvice.s. provisional remedies, trial practice. Judgments and 
their enforcement, and .special proceedings. Fall 2010 .syllabus supplied. 

Summer l.cgai Process 

Brooklyn l.aw School, Siinimcr 2003 

This class was offered to entering students during the summer before their (ir.st 
year of law school to prepare them for the academic rigons of law school, fhe 
course covered case law de\ elopment using problems that arise in torts and 
property. Syllabus supplied. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, sltrek. options, uncompleted 
contracts and other future benelits which you e.'tpeci to derive from previous business 
relationships. pro1e.s.sional .services, firm memberships, former employers, clients or 
customers. Describe the arrangements you ha\c made to be compensated in the future 
for any financial or bu,sine.ss interest. 

1 ha^’e no sources of anticipated receipts from dcfeiTcd income aiTangements, .stock, 
options, uneonipletcd contracts and other future benefits which 1 e.xpect to derive from 
previous bu.sincss relationships, professional services, firm memberships, former 
employers, clients or customers. 

2 1 . Outside Commitments During Court Scr\ icc : Do you have any plans, eommilments. 
or agreements to pursue outside employmenl. with or without eompen.sation. during your 
service with the court? if so. explain. 


1 do not have any current plans; howe\'cr. 1 greatly enjoy teaching law students and 1 
w'ould certainly consider teaching an evening class as an adjunct if the opportunity arose. 

22. Sources of Income : List .sources and amounts of ail income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and otlier ilent,s 
exceeding $.300 or more (if you prefer to do so. copies of the financial di.sclosure report, 
required by the Fthics in Government .Act of 1978. may be substituted here). 

Sec attached Financial Disclosure Slatcmcnl 

23. Statement of Net Worth : Please comitlele the attached financial net worth statement in 
detail (add .schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
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wiien you llrst assume the position to which you iiave been nominated. Explain 
how you would address any such conflict if it were to arise. 


.My brother. Denis G. Kelly, is an attoniey who practices in New York. His 
practice is almost exclusively in state court and to my knowledge he does not 
represent clients w ho would have matters before the United States Court of 
International Trade, If one of his clients did have a matter before the United 
States Court of ItUcrnalional Trade, I would recuse iny,sclf It is possible that a 
potential conllict of interest could ari.se with regard to a case involving a former 
client of Coudcrl Brothers on whose matters I had worked. If that were to happen 
1 would recuse myself 

b. Eixplain how you w ill rc.solve any potential conllict of interest, including the 
procedure you will follow in delcnnining these areas of concern. 

If eonflnned 1 would follow the Code of Conduct for United Stales .ludge.s. as 
w ell as any other applicable ethical rules or statutes. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the .American Bar 

Association's Code of Professional Responsibility calls for ’'eN ery lawyer, regardics.s of 
professional prominence or professional workload, to find some time to participate in 
ser\ ing the disadr anlagcd.” De.seribe what you have done to fulfill these responsibilities, 
listing specific in.slanccs and the amount of time devoted to each. 

While 1 was in practice 1 \\'orkcd on the case of Donald .M, Paradis, a death row inmate in 
Idaho. I began working on the ea.se when I was a summer associate in 1992 and 
continued when 1 was at Coudert Brothers I'uli lime for the entire lime 1 was an associate. 

! e.sliniate that 1 spent at least 100 hours annually on the case. 1 did research regarding 
various motions for ineffective assistance of counsel and requests for evidentiary 
hearings. I did research in connection with his habeas petition. I also spent a good deal 
of lime working on re.search in connection with a pardon. After I leli Coudert Brothers. 
Mr. Paradis was eventually pardoned by the Stale of Idaho, 

Since I ha\'c been in academia. 1 have not represemed clients pro bono but I have devoted 
con.sidcrablc time to preparing materials that w ill assist other attorneys in Trade 
Adjirstmenl .Assistance (1 .A.A) Act Cases, fhe I'AA Act is a remedial statute tiieant to 
a.s.sist workers w ho hav e lost their jobs as a result of increased impoi1.s or sliifls in 
production or services. Workers seeking benefits under the TAA seek them tiirough the 
Labor and Agriculture Departments. Iflheir petitions arc denied they may appeal to the 
United Stales Court oi'lnleriiutiotial Trade. Attorneys admitted to the United States Court 
ol' International Trade represent these petitioners pro bono. Man)' attorneys handling 
these case.s are unlamiliar witli the administrative proee.ss and the CfT case laws Starting 
in 2004. 1 chaired the Customs and Inlemalional fradc Bar .Association Ad Hoc TAA 
Subcommittee. W'e produced a detailed primer on handling T A A cases. Primer on the 
Trciilc Adjiislmem Assisuniee Prop om (Cuslom.s & Inlemalional T rade Bar .Association. 
Subcommittee on Trade .Adjirslmcnt Assistance 2005) and ran a CLE program along with 
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a rcprcsemativ'c i'rom the Departmenl of I,abor lo educate the legal community' on 
handling these cases. We have just recently produced a new primer current as or2012 
(2012 Primer on ihe TraJe Adjtislmem A.sxislance Ael). On both primers 1 was the 
primary author although 1 received wonderful help from colleagues in the bar as well as 
law students, all of w hom arc listed as contributors. As a result of this work, o\'er the 
years I have received numerous calls forad\'icc and guidance from attorneys and one 
clinic (at Yale Law School) rcpre.seniing TA.A petitioners. I would estimate that each year 
I spend at least 100 hours on the TAA project, 

26. Selection Process : 

a. Please de.scribe your experience in the entire judicial .selection process, from 
beginning to end (including the circum.stances which led lo your nomination and 
the interviews in v\'hich you participated). Is there a selection eomniission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dales of all interviews or 
communications you had with the While House staffer the .lusiice Department 
regarding this nomination. Do not include any contacts w itli I'cdcral Bureau of 
Investigation personnel concerning your nomination. 

1 am a member of Ihe Customs and International frade Bar Association (CITBA) 
and a member of its Board. When I had heard that there w ere vacancies at tlic 
United Stales Court of Intenialional frade. I forwarded my rc.sume and an 
expre.s.sion of interest to the Chair of the CffB.A .ludieial Selection Committee, 
Llizabelh Drake. .She subsequemly forwarded my name and resume to the Office 
of Legal Policy at the Department of .liistice. Since ,Iuly 2. 2012. 1 have been in 
contact w ith officials from the Office of l.egal Policy at the Department of 
.liistiec. On September 7, 2012. 1 met with officials from the White House 
Coun.sel's office and the Department of .lusticc in Washington. DC. On 
November 14, 2012. the President submitted m\ nomination to the Senate. 

b. Has anyone imolved in Ihe process of selecting you as a judicial nominee 
discussed w ith you any currently pending or specific case, legal issue or que.stion 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so. explain fully. 

No. 
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r IN VNCIAL mSCLOSL'RE REPOR I 
NOMINATION FILING 


Hfjiiirl h\ ill,.- litlil’.-- 

ill (iinvinilh'lll . Id III 


H.S.V. app. ,'v' llll-lll: 


!. Pmuii Ri'porliii!: (Iasi name. Ilrsl. iniiJilk’ initial) 

2. C'uuii or <>r|>aiiuaiioa 

T Dale of Ue|i»ri 

Kelly, Ckiirc R. 

U.S. Co’.irl I'f Inlcrnanonal TmiIc 


4. Title (Aiticie it) judges inilicali' nctiu’ nr M-ninr Mnluj: 

5a. Urpnn Tvpr (efteefc apprupriate lyiwt 

fi. iU’liortins; I’eiiod 

mdgc' mdieaic I'uit- m p.iri-tmiei 
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Ml .C 20:2 
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KiNA.NCIAL DISCLOSURE REPORT 

vfl’i-rMin Rrpiirliiig 

tif UvRiirl 

Page 2 of 9 

Kelly, OaiiT U. 

11 uetn: 


HI. .NON-INVKS I MKNT INCOME . iHeponiBg indMda^l and spntnt; \ec pp. I '-2J »j ////«;* imlnn lirim.j 
\. Filer's Non-Iiiveslment Incofnc 

I NONF non-im'cstmenl income. i 

DA T I-: SOIJRCI- AND TYPF. INtONlJ. 

iUXIC-. 11 H , i n 

i :"tii iSwoklyii Law SclKwi-sabr;. 


Kapiait, ii>t' Icai'liing iii) 


i 

PiNicohi Law (.lilRW - vim.siiitmj! 



•i :u! 1 

Uionkljii Law Sciwol-salaiy 



5, ;iifi 

Kaplan, iric. • tcaehing 

SI 2.46(1.(10 



liuHiklyn Law .Scl)o<»!-salai> 

Sl5s,.W;,u 


- ;ii!: 

Kitpi.ni. Inv. ■ icavhmg 

.S5,2.SfiO(i 


S 




B. Spouse's NOH'IHVeStlllCJlt 1 ncotne - >irirm»rriri/i/anMxuni'/n/rfioH »jlUc repi'ning yi-ur, iwuplewthh swtiim, 

il’iit.’.u .fi/f'iiiir 'ii-l for limhiroru. ) 

! 1 NON[.: tNii reparlahic iioH'iinvsrmcnt incfmic.i 

QAIJ; S(X!KCH AND TYf'F 
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V I. Ll.^BILlTlES. (Imlmlfs ihine ufs/untM- unit di-jH-nJvni cMUrt'ii; sff pp. S2-ii ufJiUng iHsifiifiium.i 
^ /| NONE. fSo lyporkihli-' Ikihilitk's.) 


CR.riD.LIQ,R 


l?.ESCjl.iPIlQN. 
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FINANCIAL DISCLOSURE REPORT 

Name uf PriMin Urimrlio;- 

(if iJi'iwn 

Page 5 of 9 

Ki-By. Clairi- R. 

li'N 2i)i: 


Vli. [NVESTMEM S and THUS I S — itnome. ralae. lninyuelimt\ dtHtudn tllinr ymuw artiJ iU'iwiulcill ihihIrfIK ui-p/r. 
I I NONE (Ni> ivporlahli' iiicdiihi. tix.wl.i. i>r liwmiclium.) 


Dc.scripsioii of As'icli 
SiiidHtimy inisi u>si:isi 


B. 

Incijmc 

rcfHir.ioa pci'wd 
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T>^*c 
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\i 

Di-. ulend 


ry 
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FiNANClAL DiSCUOSURE REPORT 

Namv ijf Persun Rrporiiuj; 

I>;ilv i«r Uciiiii l 

Page 6 of 9 

Kelly, CTajre R. 
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KLNANCIAL DISCLOSURE REPORT 

Niinwnf PiTSOB Rp|>'»>1iiig 

I>:ilf of Hfiiiirl 

Page S of9 

ClHiri- tt. 

■ M-iefii: 


VIII. ADDITIONAL INFORMA TION OR EXI’LAN'.ATIO.NS. 
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FINANCIAL DISCLOSURE REPORT 

Name of Pmun ReponiBg 

!):uc 111 Ri'in'i'i 

Page 9 ol'9 

Kelly. ClJiire R. 

i 1 14':u!2 


iX. CERTIFICATION. 


i ctTiify tliiit a!l ififurninliiiri civcii iihtivv (tiu'luclinu inforniafion piTlyinin^ to my spouM‘ anti minur nr ilL'jii’mk-cii children, it' any) b 
accuraic. iruc. and tnmpictv !u the hcsi i>f my knowledge .in«l belief, and ihai »ny iiiformalkin not reported was « it illicit] iieeairse il met ajiplic-jhle Maiuinry 
pruvisiuiis permiUinij non-i!i«Iusiire- 

I lurlhcr certify that earned inenme from tnilsidc einployna-nt and ftonoraria and the acceptanef of gifts tshieh iiavc hcen reported are in 
conipiiance with the prtivisioiis ul'S V.S.C. a|>|». !j 5(H cl. 5 l-.S.C. § 7353. and Judicial Conference remilaiitms. 


.sis!B3t«rc: s/ Clairc R. Kelly 


NOTi;: AN3 INDI\ ID( Al. WHO KNOWING!. ^ AM> \\ Il.l.l l'I I.Y OR FAfl.S TO Fll.i: nilS REPORT M W HE .SLHJECI TO CIMI 

AM) C Ri-MINAL SANCnONJi (.‘t U.S.C. app. § KIJ) 


C'oniiiiittcc on I'inanvial Disciosurc 
Aciininjjitrniivc Ol'lice ol’lhc Uniiccl Slates Couris 
Suite 2-:U)l 

One Culiimbus Circle. N.E. 

Washington. D.C. 2054-1 
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FINANCIAL STATEMENT 
NHT WOR'H I 


Provide tuinpietc. currciii financial nci worth statcmciU which itemizes in ticUii] iiil assets (iiKiudiiig bank 
accounts, rcai estate, .seciiciiies. (rusts, investments, and other financial holdings) all tiiibiiitie.s (incitiding debts, 
mortgages, loans, and other finaiKial obligations) oryoui^elf. your spouse, and other imtiiediatc menihers of your 
household. 


ASSETS 

[.lABilJTIKS 

< ';ish on hand and in Sianks 


88 

452 

Notes payable to banks-sceured 




1 S, (.iovcinnicni .securitie.s • Series i:!; 


7 

599 

Note's payable to banksMiiiseeured 




1 !sied seeuniies ■ see NciieJuk' 

1 

001 

124 

Notes payable lo relative 




! Tiii.sieJ -seeuniics 




Notes pay able tt> others 




Aceotinis aiui notes receivable 




.Avcounts ;utd bills due 




Due Ih’in relatives and I'riends 


5 

000 

Cnpaid income tax 




Due Iron) others 




Other unpaid income and interest 




Di'iibtliti 


10 

000 

Real esl.tte mongages payable • see 
sdtednie 


652 

875 

Real estate <ivviicd-add schedule 

1 

035 

000 

Chattel mortgttges ami viihcr liens pay able 




j Real estate inonguges reeeivahle 




Other dcbis-ilemi/e: 




.Amos aiul other personal property 


.V8 

000 



1^1 


Cash vuliie-iil'e insiinmce 


6 

267 



m 

IH 

Other assc‘t,s iteinixe: 






B 

■ 







B 

B 


■1 






1 


B 



1 otal liabilities 


632 

mi 





Net Worth 

1 



1 otii! Assets 

1 


m 

! otiil iiuhiiitics and net worth 

2 

186 

442 

CON’IINGhMl l.lABII.rniv.b 


B 


(.INniAl.INKmMAiUJN 




As endv'i'ser. comaker or gmii'aiiior 




Ate any assel-s pledged? (Add schedule) 

No 



( )n leases or eoniraels 




Are you defcTiUant in any .suits or legal 
actions? 

No 



Legal Claims 




1 lave ytttt ever taken bankruptcy? 

No 



I'rov ision t'ui l eileral Ineotne T;i\ 








ether .special debt 
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FINANCIAL STATEMENT 

NH l' WORTH SCHEDLlLliS 


l.isled Securities 


Allianz Nl-.I Small Cap Value Fund 

.S 6.778 

American CcnUiry Heritage Fund 

10.348 

/Xmerican Ccnliiry International Value I'und 

764 

American Funds American Higli-lncome Trust 

13.387 

American Funds Bond Fund of America 

27.768 

American Funds HuroPacitic Growth Fund 

36.868 

American Funds Growth Fund of America 

60.117 

American Funds New Perspecti\'e I'lind 

10.083 

American Funds Washington Mutual Investors Fund 

68.801 

Citigroup stock 

5.609 

CREl- Bond Market Account 

49,093 

CREF liquity Index Account 

90,456 

C’REF Global EqLiities Account 

103.279 

CREi- Growth Account 

96.878 

CREF Stock Account 

86.887 

Davis New York Venture Fund 

17.724 

Fidelity Contrafund 

54,674 

Fidelity DiN'ersifted International Fund 

31,023 

Fidelity Export and Multinational Fund 

2.608 

Fidelity I.ow-Priced Slock Fund 

56,299 

Fidelity Pacific Basin Fund 

33.208 

I'urmanite Corp. slock 

1,010 

Gabelli Value Fund 

22.432 

General Electric stock 

26.646 

JC Penney stock 

192 

JPMorgan 529 Moderate Growth Age-Based Portfolio 

39,005 

LSI Corp. .stock 

69 

Oppenheimer Limited 'ferm New York Municipal Fund 

3.021 

Revlon Inc, slock 

21.745 

RS Small Cap Growth Fund 

4.472 

riAA Real Estate .Account 

19.882 

Total Listed Securities 

$ 1.001.124 

Real Estate Owned 


Personal residence 

$ 650,000 

Secondary residence 

385,000 

Total Real Estate Owned 

,S 1.035.000 

Real Estate Moriuages Pavable 


Personal residence 

,S 423.722 

Secondary residence 

209.153 

'Folal Real Estate Mortgages Payable 

.$ 632,875 
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I ^ Claire R. Kelly 

"hat: the information 
of my knovviedge, true 


U/15/2012 

"’{DATE) 


I DAVIT 


, do swea 

provided in this stacement is, to the i 
and accurate. 



FRAfs'C&t' i 3UUNAR07'A 
Nctarv Public. State of N'ew v^rk 
Mo.01BU^0S023l 
Quaiifisd in n-=»w York Co;,"*u 
Commissior: t-xu^'es jijr.e 16 , ~y f ' ’ 


jest 
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BROOKLYN LAW SCHOOL 


ESTABLISHED ISOl 


CLAIRE R. KELLY 

PROFESSOR OF LAW 


January 3, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire I previously filed in connection with my 
nomination on November 14, 2012 to be Judge for the United States Court of International 
Trade. Incorporating the additional information listed below, 1 certify that the information 
contained in those documents is, to the best of my knowledge, true and accurate. 

Questions 6 and 11 . 

On November 29, 2012, 1 resigned as a member of the Board of Directors of 10 
Holder Apartments Corporation. 

Questions 6 and 9. 

On November 21, 2012, 1 resigned my position as a member of the Board of 
Directors and Chair of the Liaison with Other Bar Associations Subcommittee of 
the Customs and International Trade Bar Association. 

Question 12a 


Are the Global Trading Rules Passe? Trade Anachronism and Its Discontents 
(with Sungjoon Cho) has been accepted for publication by the Virginia Journal of 
International Law. 


250 JORALEMON STREET • BROOKLYN, NEW YORK tf201 . 7!8-780-0398 • FAX: 718-780-0376 
CLAIRE.KELLY@BROOKLAW.EDU 
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Question 12d 

Although I had previously requested any available recordings, I received audio 
recordings for the following events subsequent to the submission of my 
questionnaire. Copies supplied. 

June 12, 2008: “The UCC and Beyond: Current Developments in Commercial 
Law.” My comments addressed recent cases decided under the Convention on the 
International Sale of Goods. Power Point supplied. 

December 15-17, 2005: 1 gave a presentation on “Current Issues in the 
International Sale of Goods: Excused Performance, The CISG and the UCC” 
during an American Law Institute course in Washington D.C. entitled “The New 
Uniform Commercial Code.” My comments addressed recent cases decided under 
the Convention on the International Sale of Goods. Power Point supplied. 

I am forwarding an updated Net Worth Statement and Financial Disclosure Report as 
requested in the Questioimaire. I thank the Committee for its consideration of my nomination. 


Sincerely, 



Cc: The Honorable Chuck Grassley 

Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 
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AO W 
Rev. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FaiNG 


Report Required by the Ethics 
irt Government Act of 1978 

(5 U.S.C. app. §§ idi-ni) 


I. Person Reporting (last name, first, middle initial) 

Kelly, Claire R. 

2. Cnnrt or Orgairization 

U.S. Court of [ntemationa! I'tade 

3. Date of Report 

01/03/2013 

4. Title (Article III judges indicate active or senior status; 
magistrate judges indicate full- or part-time) 

U.S. Court of international Trade .ludge - Nominee 

So. R^wt Type (ckedc appropriate type) 

1 ^1 Nomination Date 01.^3/2013 

[ 1 Initial | | Annual | | Final 

6. Reporting Period 

01/01/2012 

12/14/2012 


Sb. [ j Amended Report 

7. Ctiambers or Offlee Address 

Brooklyn Law School 

250 Joralemon Street 

Brooklyn. NY 11201 



IMPORTANT NOTES: The inslructiom accompanying this form mustbefollowd. Complete all parts, 

checking the NONE box for each part where you have no reportable informaliotu Insert signature 

on last page. 


V. POSITIONS. (Reporting individual only; see pp. 9-13 of filing instructiens,} 

j I NONE (iVo reportahh positions.) 


POSITION 

1 . Vice President - Cooperative Board 

2. Board Member 

3. 


10 Holder Apartments Corporation 


Customs and Inicroationai Trade Bar Association 


11. AGREEMENTS . (Reporting Individual only; see pp. 14-16 of filing instfuctions.) 
\ NONE (No reportable agreements.) 


DATE 


PARTIES AND TERMS 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporttag 

Dale of Report 

Page 2 of 8 

Kelly, Qaire R. 

0i/03/20i3 


III. NON-INVESTMENT INCOME. (Reporting inditfUtta! and spouse; see pp. 17-24 of filing instrudions.) 

A. Filer's Non-Investment Income 

I I NONE (No reportable non'investment income.) 

D ATE SOURCE AND TYPE INCOME 

(yours, not spouse's) 


1.2011 

Brooklyn Law School-salary 

Sn0.10L12 

2. 2011 

Kaplajj, Inc. - teaching 

SI2, 460.00 

3.2012 

Brooklyn Law School-salary 

S173.066.5i 

A. 2012 

Kaplan. Inc. - leaching 

$5,250,00 


B. Spouse's Non-Investment Income - if you yvere married during any portion of the reporting year, complete this section. 
(Dollar amount nai required except for honoraria.) 

I I NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 

!. 2012 Hewlett- Woodmere Union Free School District • salary 

2, 

3, 


IV. REIMBURSEMENTS — iranspnnalhn, lodging, food, enter 

(includes those to siKuse and dependent children; see pp. 25-27 of filing iniirwtions.) 

I I NONE (No reportable reimbursements.) 

SOURCE 

1. EXEMPT 


DATES 


LOCATION 


PURPOSE 
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V. GIFTS. (Includes those to spouse and dependent children; seepp. 28-3t of flBng instmelions.) 

I I NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUE 

1. EXEMPT 

2 . 

3, 

4, 

5, 


VI. LIABILITIES. (Includes those of spouse and dependent ehUdren; seepp. 32~}i of filing instruetions.) 

I /| NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION 


VALUE CODE 
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VII. INVESTMENTS and TRUSTS valw, tramactions (lnciKda those of ^u.ie and dependent children; see pp. 34-60 of filing inslruclions.) 

I I NONE (No reportable income, assets, or transactions.) 


A. 

B. 

C. 



D 



Description of Assess 

Income during 

Gfos vahie st «id 


Transactions during reporting period 


(including trust assets) 

reponing period 

of reporting period 







(1) (2) 

(i) (2) 

(!) 

(2) 

(-3) 

(4) 

(5) 

Place "(X)'' after each asset 

Amount Type (e.g^ 

Value Value 

Type(e.g„ 

Date 

Value 

Gain 

Identity of 

exemp! from prior disclosure 

Code I div., rent. 

Code 2 Method 

buy, sell. 

mm/dd/'yy 

Code 2 

Code i 

buyer(sclter 


(A-H) orbit) 

(J-P) Code 3 

redempfion) 


(J-P) 

(A-H) 

(if private 



(Q-W) 





transaction) 



1, fncoiiic Gain Codes: .-V 'S ! ,000 or less B^SUOOI -S2J00 C =S2,S01 - tS.OOO D -S5.n0i -Sl.VOOO E -SIS.ODI -550,000 

(SecColwwsBiandD-i) E -S50.00I -SiOO.OOO G-SIOO.OOl -SI.000.000 HI =41,000.00! -S5.0(X!.000 H2 -Morclhan $5,000,000 

2. V3lucCod« .t-S15.(KKInrl«8 K =>$1S.00! -S50.000 L=$SO.O0I - SIOQ.QOO M =$ lOO.OOl - $250,000 

(S«eCoiiminsC!andD3) N -S250.00I . $500,000 0=4500.001 ■ $1,000000 PI “Sl.OOC, 001 - $5,000,000 ?2 -$5.01X1.00! - $25,000,000 

PI '$2.5,000.001 -$50,000,000 P4 “More Ihw $50,000,000 

I. Value Method Code.s g ^Appraisal R ---Cost (Real EstaieOnly) S “Asessment T -Cash .Market 

(See Column c:2) b'=Book Value V •=()*«• W “Esiimsrted 
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FINANCI.AL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 5 of 8 

Kelly, Claire R. 

()!/03/2013 


VII. INVESTMENTS and TRUSTS — inrnme, vaiite, irmsaetionsOndadts those of spouse and dependent children; see pp. 34-60 of filing instructions.) 
I I NONE (No reportable iricome. assets, or transactions.) 


A. 

Description of .Assets 
(including trusi as.sets) 

D. 

Income during 
reporting period 

C. 

Gross value at end 
of leponing period 


D. 

Transactions during reponing period 



(1) 

(2) 

0) 

(2) 

(1) 

(2) (3) 

1 (4) 

(5) 

Place "(Xy after each asset 

Ainouoi 

Type {e.g.. 

Value 

Valwt 

Type(e,g.. 

Dale A'alue 

Gain 

Ideniit)' of 

exempt from prior disclosure 

Code i 

div,, rent. 

Code’ 

M^od 

buy, sell. 

mm'’dd'yy Code 2 

Code 1 

buyer'selier 


(A-H) 

or mi.) 

(J-P) 

Codes 

(Q-W) 

redemplion) 

(TP) 

(A-H) 

(if private 
transaction) 


18. - American Funds Europacitlc Growth Fund 


None 

K 

T 






1 9, - Gabelli Value Fund 


None 

J 

T 






20. - American Funds - Growth Fund of 

America 


None 

K 

T 






21. - American Funds Ne%v Perspective Fund 


None 

J 

T 






22. - RS Sinall Cap Growtli Fund 


None 

J 

1' 






23. • American Funds Washington Mutual 
Investors 

A 

Dividend 

K 

T 






24. COLLF:GEFUNiD/#l 










25, - JP Morgan NY 529 Moderate Growth Age- 
Based 


None 

K 

T 






26. IRA/ #2 










27. - Fidelity Contrafund 

A 

Dividend 

L 

T 






28. - Fidelity Fixporl & Multinational Fund 

A 

Dividend 

J 

T 






29. - Fidelity Low Priced Stock Fund 

C 

BO 

1. 

T 






30. - Fidelity Diversified Internationa! Fund 

A 


B 

T 






31. - Fidelity Pacific Basin Fund 

B 

Dividend 

K 

T 






32. BROKERAGE ACCOUNTS 










33. - TD Amerilrade - Cash Account 

A 

Interest 

J 

T 






34, BROKERAGE ACCOUNT #3 





I 






) . Income <iam Codes; 

(Sec Columns Hi andD4) 

2. Value CfKles 

(See Columns Cl and D3) 

3. Value Meihod Codes 
(Sec Column C2> 


A*S1,(}00 or less 
I'"$30.00!-Si00,00fl 
J-$l.3,l>fl0orless 
N -$2.Sfl.001 - S500.000 
P3 =$25,000,001 - $50,000,000 
0 -.Vpl’«!sal 


B=S1,00I-S2,5{» 
Gm00,00! -$!,000.«» 
K =$15,001 -$50,000 
0=S500.00I -$1,000,000 

R =Ccst (Real Esuie Ordy) 
V’-OlhCT 


C =^,501 - $5,000 
HI “$1,000,001 - SS,090,000 
L’$50;001-$t(l0,000 
PI =$1,000,001 -$5,000,(»0 
P4 -More than $50,000,000 
S “.Aascssment 
W=EMimaicd 


D =$5,001 -515,(HX) E =$15,001 -S.IO.ODI) 

H2=More Uian $5,000,001) 

M"SIOO,OOi -$250,000 
P2 =$5,000,001 - $25,000,000 
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FINANCIAL DISCLOSURE REPORT 

Name of Penon KeporMng 

Dale nf Report 

Page 6 of 8 

Kdiy, Cbrire R. 

0i/03/20!3 


VII. INVESTMENTS and TRUSTS — incamf, value, tramacthtisOndiidaihvse of spouse and dependent children; see pp. 34-60 of filing insiruciions.) 
I I NONE (No reportable income, assets, or transactions.) 


Descripiion of Assets 
(including trust assets) 

B. 

IiKome during 
reporting period 

C. 

Gross value at end 

of reponing period 


D 

Tran.sactions during 

reponing period 



(0 (2) 

(I) 

(2) 

(1) 

(2) {-n 

(-*) 

(5) 

Place "(X)" after each asset 

.Amtiiml Type ( 64 ,, 

Value 

Value 

Type(e,g.. 

Date Value 

Gain 

Identity of 

exempt from prior disclosure 

Code 1 div., TOit. 

Code2 

Method 

buy, sell. 

mm/dd'yy Code 2 

Code 1 

buyeiv'scltcr 


<A-K) orint) 

U-P) 

Codes 

(Q-W') 

redemption) 

(J-P) 

(A-H) 

transaction) 


35. - TD Amerilrade - Cash Account 

A 

Interest 

J 

T 






36. - Citigroup Inc .Stock (common) 

A 

)>ividcnd 

J 

T 






37, - General Electric Stock (common) 

A 

Dividend 

K 

T 






38. CUSTODIAL ACCOUNT / «1 










39, - Genera] lilcctric Stock (common) 

A 

Dividend 

J 

T 






40. IRA/ #3 










41. -CREF Stock 


None 

L 

T 






42. - CREF Growth 


None 

L 

T 






43. - CREF Equity Index 


None 

L 

T 






44. - CREF Global Equities 


None 

.M 

T 






45, - TlAA Real Estate 


None 

K 

T 






46, - CREF Bond Market 


None 

K 

T 






47. Met Life - whole life / life insurance 

A 

Dividend 

J 

T 






48. Note - W.J. Vollack - loan 


None 

J 

r 

S 


■ 

■ 


49, Series EE US Savings Bonds 


None 

J 

T 






50. 










51. 











! . Ittcotnc Gain Codes' 

<Sco Colaims □ i and Dd) 

2. Value Codes 
ISccCoiuiiws Ci aoilD3) 

3. Value Mcihod Codes 
(Sec Column C2) 


A -‘$1,000 Of less 
!'-$,S0,00t- $100,000 
I-JI5,<KWoilcss 
N-S250.001 -$.m«00 
P.I =$21000,001 -$50,000,000 
Q “Appraisal 


B=$l,001.I2j00 
G =$100,001 - $1,000,000 
K ’SISd»! -SSO^O 
O --$500,001 -$1,000,000 

R ^Cosi (Real Esiaie Only) 

V’Oihti 


C =$2,301 - S5.000 
Hi =$1,000,001 -$5,000,000 
L =$$0,001 - SIOO.OOO 
PI -Si.OOOJWl -$5,000,000 
P4 =1i4ore Own $50,000,000 
S=Assesanrat 
W^EsUmated 


D-$5,0Ql -SiS.OOO 
H2 “More than $5,000,000 
M‘'$!00,00l -$2.50.000 
P2 =$5,000,00 1 - $25,000,000 

T -Cash Market 



296 



VIII. ADDITIONAL INFORMATION OR EXPLANATIONS > (Indicate pan o/repon.) 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 8 of 8 

KeUy, Claire R. 

01/03/2013 


IX. CERTIFICATION. 


i certify that ali information (>iven above (including information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

! further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the prorisions of 5 U.S.C. app. § SOI et. seq., S II.S.C. § 7353, and Jndidal Conference regulations. 


Signature; s/ Claire R. Kelly 


NOTE: ANY INDIVTDL'AL WHO KNOWINGLY AND WfLLEULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) ali liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself your spouse, and other immediate members of your 
household. 



ASSETS 

Cash on hand and in banks 


82 

513 

U.S. Government securities - Series EE 


2 

633 

Listed securities -- see schedule 

1 

021 

837 

Unlisted securities 




Accounts and notes receivable: 





LIABILITIES 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


Allianz NFJ Small Cap Value Fund 

S 6,837 

American Century Heritage Fund 

10,324 

American Century International Value Fund 

788 

American Funds American High-Income Trust 

13,624 

American Funds Bond Fund of America 

27,807 

American Funds EuroPacific Growth Fund 

38,567 

American Funds Growth Fund of America 

61,555 

American Funds New Perspective Fund 

10,443 

American Funds Washington Mutual Investors Fund 

69,133 

Citigroup stock 

5,640 

CREF Bond Market Account 

49,673 

CREF Equity Index Account 

92,156 

CREF Global Equities Account 

106,681 

CREF Growth Account 

98,552 

CREF Stock Account 

89,438 

Davis New York Venmre Fund 

17,842 

Fidelity Contraflind 

55,783 

Fidelity Diversified International Fund 

32,606 

Fidelity Export and Multinational Fund 

2,614 

Fidelity Low-Priced Stock Fund 

58,382 

Fidelity Pacific Basin Fund 

34,040 

Furmanite Corp. stock 

922 

Gabelli Value Fund 

22,746 

General Electric stock 

27,354 

JC Penney stock 

168 

JPMorgan 529 Moderate Growth Age-Based Portfolio 

39,728 

LSI Corp. stock 

68 

Oppenheimer Limited Tenn New York Municipal Fund 

3,039 

Revlon Inc. stock 

20,545 

RS Small Cap Growth Fund 

4,452 

TIAA Real Estate Account 

20,331 

Total Listed Securities 

$ 1,021,837 

Real Estate Owned 


Personal residence 

$ 650,000 

Secondary residence 

385,000 

Total Real Estate Owned 

$ 1,035,000 

Real Estate Mortgages Payable 


Personal residence 

$ 419,564 

Secondary residence 

208,576 

Total Real Estate Mortgages Payable 

$ 628,140 
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Senator Grassley. I will start questioning, and if my colleagues 
would not object if I take a little over five minutes so I can go 
through the whole panel, so I can go to another meeting? Okay. 

I will start with Mr. Roman, and I think I have just a couple 
questions for you. In the case named Matter of Darryl C, you joined 
an opinion tossing out a weapons possession case against a 14- 
year-old boy stopped by the police and found to be carrying a semi- 
automatic pistol. It is my understanding that this took place during 
school hours in a high-crime area and that the police observed him 
holding a suspicious object. 

So, just simply, I am asking you to explain your decision in the 
case. 

Justice Roman. Thank you. Senator, for the question. 

Senator, as an appellate court judge, my role in cases such as 
this 

Senator Grassley. Is your microphone on, please? Is the red 
light on? 

Justice Roman. There it is. 

Senator Grassley. Thank you. 

Justice Roman. I am sorry. Senator. Thank you for the question. 
First, let me start off by saying that as a former New York City 
police officer and having conducted quite a number of search-and- 
seizures and stop-and-frisk, I am extremely sensitive to these types 
of cases. However, I recognize that my role as a judge is quite dif- 
ferent than that of a police officer or even that of my role as a 
former prosecutor. 

As an appellate court judge, my role was very simple. In cases 
such as this, we defer factual and credibility determinations to the 
hearing court, and then we determine whether or not the proper 
rule of law was applied. 

In this particular case, deferring all credibility and factual deter- 
minations to the hearing officer, the family court judge, the family 
court judge just merely got — applied the wrong standard of law. In 
this instance, the family court judge ruled that, upon reaching into 
the juvenile’s pocket and feeling or finding what he determined to 
be the handle of a gun, the police officer the had reasonable sus- 
picion to believe that the juvenile had committed a crime. That, 
Senator, is merely a misapplication of the law, and there are ref- 
erences to the facts which are, I think, more particularized in the 
majority opinion which corresponds to the facts as articulated by 
the testifying officer. And for that basis, I ruled that it was a 
misapplication of law. 

Senator Grassley. Okay. My last question to you would be in re- 
gard to the Supreme Court addressing the Second Amendment in 
Heller and again in McDonald. What is your understanding of the 
rights afforded by the Second Amendment? 

Justice Roman. It is a right that is afforded to all. Senator. I 
have not had an opportunity to study those cases. However, Sen- 
ator, I am prepared to follow the rule as it is articulated by the Su- 
preme Court decisions. As I have done in the past, I have always 
followed the prevailing rule, absent any personal feelings that I 
may have. 

Senator Grassley. Okay. Mr. Moore, a couple questions. In a 
statement to the U.S. Sentencing Commission public hearing, you 
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said that district judges should not base their sentencing decisions 
on personal sentencing philosophies or on their “personal views.” 

Do you think that this is a problem in the federal courts? And 
what did you mean by this testimony? 

Mr. Moore. No, Senator, I do not believe that this is a problem. 
At the time I was testifying in front of the Sentencing Commission, 
I was doing so as a representative of the defender community and 
expressing the views of the defender community as a whole. My 
comment was simply to say that in these times, I did not believe 
that there was a reason to retreat from the advisory guideline sys- 
tem that we now have, largely because I believed that judges were 
being fair and impartial and applying the rule of law as handed 
down by the Supreme Court. 

Senator Grassley. Okay. Last question. Are there Sentencing 
Guidelines that you feel are unjust or should not be followed? 

Mr. Moore. Again, Senator, no is the simple answer. 

Senator Grassley. Okay. 

Mr. Moore. I have been an advocate, obviously, for the federal 
defenders. I have also served as an Assistant U.S. Attorney. I un- 
derstand, or at least believe I understand, all sides of this issue. 
I bring no preconceived animus against any guideline or policy or 
position. All cases, if I am fortunate enough to be confirmed, that 
I would decide would be decided on the basis of the law and the 
facts. 

And if I might take five seconds to correct an oversight, I want 
to acknowledge the kind words of both Senators Udall and Bennet 
in their introductions and hope that I can live up to their kind pro- 
jections. 

Thank you. 

Senator Grassley. Thank you. 

Ms. Torres, just a couple questions. If confirmed, would you com- 
mit to protect an individual’s right to possess a firearm? 

Justice Torres. Yes. 

Senator Grassley. Number two, you were quoted in an article as 
saying, “I try to listen, not just to legal arguments made by coun- 
sel, but to people’s feelings.” If confirmed as a district court judge, 
what role would people’s feelings have in your rulings? 

Justice Torres. The role of a judge is to apply the law to the 
facts and in that way decide a case. In doing so, a judge must in- 
form herself about the relative positions that are being put forth 
by the parties, and in some cases individuals express feelings about 
their positions, and I must understand everyone’s point of view in 
order to be fully informed. That is what I meant. 

Senator Grassley. Okay. Mr. Watson, I have a few more ques- 
tions for you, not to find any fault with anything but to learn from 
your experience. And this comes from the fact that in 1986 I au- 
thored an update of the Federal False Claims Act, which reinvigo- 
rated the qui tarn provisions and has helped recover more than $30 
billion. In fact, I think the Justice Department just announced that 
under the False Claims Act of 1986, it so far has brought in some- 
where between $32 billion and $33 billion. 

Your background materials indicate that as an Assistant U.S. At- 
torney, you have handled a number of these false claims cases, so 
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I have got five questions, but I am going to give them to you one 
at a time. 

Could you please briefiy describe your experience with the False 
Claims Act in general and specifically any work you did with qui 
tarn whistleblowers? 

Mr. Watson. Certainly, Chairman. The qui tarn provisions of the 
False Claims Act are perhaps the most significant tool in my esti- 
mation that the Department of Justice utilizes in its civil prosecu- 
tions. As you just mentioned, in fact, the Department of Justice — 
not just this past fiscal year but for the last several fiscal years 
that I am aware of — has collected more moneys through the False 
Claims Act provisions than the Justice Department as a whole ex- 
pends, and that alone, I think, speaks volumes of its utility. 

More particularly. Chairman, I have handled a number of False 
Claims Act cases, both inside and outside the qui tarn provisions, 
both as an Assistant United States Attorney with the Northern 
District of California, San Francisco, as well as the District of Ha- 
waii. I have handled cases recovering civil monetary recoveries 
against physicians, Medicaid/Medicare fraud cases exceeding seven 
figures on multiple occasions. Obviously I cannot comment on cur- 
rent qui tarn cases that are under seal and pending in our district. 

Senator Grassley. Sure. 

Mr. Watson. But I have handled many, both in San Francisco 
as well as Honolulu, in the last five years. 

Senator Grassley. Okay. During the litigation of False Claims 
Act cases that you handled, did you ever prepare memoranda advo- 
cating for or against intervening in a case filed by a qui tarn whis- 
tleblower? 

Mr. Watson. Yes. 

Senator Grassley. So you did do memoranda one way or the 
other? 

Mr. Watson. That is correct. Senator. 

Senator Grassley. Okay. In your experience, did you ever re- 
ceive approval to intervene in a matter, only to have that approval 
reversed or subsequently withdrawn? 

Mr. Watson. No, I have not. 

Senator Grassley. Okay. If you were to receive such a subse- 
quent declination, would you find that unusual? 

Mr. Watson. It would be unusual in that in my 10-year, 11-year 
career now with the United States Attorney’s Office, it has never 
occurred. 

Senator Grassley. And do you have any views regarding — well, 
what is your view regarding the constitutionality of the False 
Claims Act and qui tarn provisions? 

Mr. Watson. My view on it is that it is constitutional. 

Senator Grassley. Okay. Now, Ms. Kelly — and then I just have 
about the same number of questions, but based upon just getting 
information, not with any fault with your position, in 2003 you 
wrote an article analyzing the legality of Executive Order 13303, 
a 2003 Executive order issues by President Bush. Your analysis 
began with Youngstown, the famous steel seizure case, where the 
court described the limits of Executive power. 

Justice Jackson described three areas or levels of Executive 
power: 
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First, the President’s authority to act is strongest when he acts 
with the express authorization of Congress; 

Second, the President’s authority is in, according to Jackson’s 
words, “a zone of twilight” when Congress is silent; 

And, third, the President’s authority is at its lowest ebb when 
the President takes measures “incompatible with the express or im- 
plied will of Congress.” 

So about three or four questions. Based on your understanding 
oi Youngstown, if Congress expressly granted the President author- 
ity to take an action and the President did so, would it be correct 
to say that the President would be operating safely within his con- 
stitutional powers? 

Ms. Kelly. Yes, it would. 

Senator Grassley. Second, based on Youngstown, is it your un- 
derstanding that the President has the least constitutional author- 
ity when he acts against the express or implied will of Congress? 

Ms. Kelly. Yes, Senator. 

Senator Grassley. Three, based on Youngstown, if Congress ex- 
pressly prohibited an agency from taking a particular action and 
yet the President nonetheless issued an Executive order or Presi- 
dential memoranda directing the agency to perform that action, do 
you believe a court would view the Presidential Executive order as 
constitutionally suspect? 

Ms. Kelly. Well, speaking in the abstract, that is what Youngs- 
town seems to say. I mean, I would have to look at all the Supreme 
Court precedent. Dames & Moore, other precedent carefully and 
look at the act and how Congress had acted. But just based upon 
my article, what I wrote in the Arizona Law Review, that is the 
framework that Youngstown sets out. 

Senator Grassley. And then, last, if you were presiding over a 
case where the President acted in the lowest ebb of Presidential 
authority — and I am not talking about a specific case, just gen- 
erally — what factors would you consider when analyzing whether 
the President’s action was unconstitutional? 

Ms. Kelly. Well, I would look to the Youngstown factors and any 
other Supreme Court factors that are laid out for that specific con- 
text — in the Law Review article, for example, the Dames & Moore 
case — ^but I would look to what the Congress had said on the mat- 
ter specifically and what the Congress might have done implicitly 
in case there were any implied authorization, and I would look to 
inherent Presidential power. 

Senator Grassley. Okay. 

Mr. Chairman, you see I went over a long time, but I asked per- 
mission of my colleagues before I started. 

[Laughter.] 

Senator Grassley. You are not Mr. Coons. You are Mr. 
Blumenthal. So that is why 

Senator Blumenthal [presiding]. I would have happily given you 
permission. 

Senator Grassley. Thank you. Thank you. I am done now. 

Senator Blumenthal. Thank you. Senator Grassley. 

Senator Grassley. Thank you all very much for your time. 

Senator Blumenthal. Thank you. 
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Unless my friend Senator Lee objects, I am going to call on the 
distinguished Senator from Hawaii to ask questions at this point, 
and then we will go to Senator Lee. 

Senator Hirono. Thank you, Mr. Chairman. 

First of all, I wanted to commend all of our nominees. You have 
very interesting and extensive personal backgrounds as well as, of 
course, your legal backgrounds. So I just have a few questions. 

Mr. Moore, you have had extensive experience in the federal 
courts. Can you discuss your views on what qualities the best 
judges possess? 

Mr. Moore. Thank you. Senator. I think the qualities include the 
ability to narrowly constrain oneself to the issue before the court; 
fairness, obviously; impartiality; the ability to be transparent in ex- 
plaining one’s decision and the rationale for it; adherence to the 
principles of stare decisis; a commitment to the work necessary; pa- 
tience; listening to the analyst and the parties. 

I may have missed some qualities, but I think that that generally 
would sum up what I believe would be the qualities that would 
make for a good judge. 

Senator Hirono. Would the other nominees be in agreement? If 
any of you have any other qualities that you would consider to be 
very important for someone sitting on the federal bench, please, 
federal court? Did you want to add something, Ms. Torres. 

Justice Torres. First, the ability to listen well; to be even- 
handed; to have the courage to do what you believe is right; to 
speak and write clearly so that people who are not lawyers under- 
stand what you are saying; to know the Rules of Evidence and to 
know the substantive law. 

Justice Roman. I would only add that we not prejudge any par- 
ticular case and not bring our own individual opinions into the 
matter. 

Senator Hirono. I have a question for you, Mr. Roman. You have 
served on the State court for 15 years. Can you tell us why you at 
this point would like to serve on the federal bench? 

Justice Roman. Senator, thank you for the question. I have a 
long-lasting commitment to public service. I have been in public 
service for 30 years now, having started as a New York City police 
officer when I was only 21 years old. And now I currently serve as 
an appellate court judge in the New York State intermediate court, 
which is one of the most prestigious courts in the country. 

That being said, I could think of no greater honor than to serve 
my country at the national level as an Article III judge. 

Senator Hirono. Thank you. 

Ms. Torres, you mentioned being able to listen very carefully, so 
can you describe a time when your background or experience al- 
lowed you to approach a case in a different way than someone 
without your kind of background or experience might have looked 
at a case? 

Justice Torres. I have tried to approach all of my cases with im- 
partiality and fairness, and my colleagues on the New York State 
bench, I believe, have also done the same. I do not know that there 
is anything special about my background that would make me 
more impartial or more fair. 



305 


Senator Hirono. I am going to save the last question for the 
nominee from Hawaii. You practiced law in California for 15 years 
before moving back home, and we are glad to have you home. What 
motivated you to leave California and come back to Hawaii at that 
point in your career? 

Mr. Watson. After being away for so long, Senator Hirono, I 
could use one word to sum it up: family. The reason for my move — 
or our family’s move — was the birth of our first son. Cade, in No- 
vember 2006. We moved — I looked for a job immediately that 
month, recognizing that his grandparents on both mother’s and fa- 
ther’s side were in Hawaii, still are in Hawaii, make their homes 
in Hawaii, and have no intention of leaving Hawaii. And, quite 
frankly, neither do we. That was the reason for our decision to 
leave the Bay Area at that time. 

Senator Hirono. Thank you. 

Thank you, Mr. Chairman. 

Senator Blumenthal. Thank you. 

Now Senator Lee. 

Senator Lee. It is good to have all of you here, and it is also nice 
to have your families with you. Why don’t we start with Judge 
Roman. I saw you brought Ariana but not Andres. Is that punish- 
ment — oh, he is here. 

Justice Roman. They are both here. 

Senator Lee. Okay. The soccer star is here. I just wanted to 
make sure that Andres was not getting left out or that he was not 
in trouble for something. 

[Laughter.] 

Senator Lee. So when you were in practice, your practice was 
primarily criminal. Is that right? 

Justice Roman. I started as a prosecutor, as an assistant DA in 
Kings County, and as a special narcotics prosecutor. 

Senator Lee. And then since you have been on the bench, you 
have been largely civil? 

Justice Roman. Largely civil, but in the past three years as an 
appellate court judge, I have handled — in addition to complex civil 
matters, complex commercial matters — I have also handled crimi- 
nal appeals. 

Senator Lee. How did you find that transition from primarily 
criminal practice into handling civil matters routinely, particularly 
before you went on and started handling 

Justice Roman. It was quite an adventure, but it was the most 
amazing adventure for me. I love research and writing, and I love 
immersing myself in the subject matter. I love the law, and I was 
a quick learner, and I was fortunate enough to have clerked for two 
years for a judge who served in the civil court. I learned a great 
deal. And as a result, I must say I was very fortunate to have been 
able to serve shortly thereafter as a judge in the housing court part 
and then as a civil court judge and then as a Supreme Court judge. 

Senator Lee. One of the differences that I see between a civil 
practice and a criminal practice is that there is really no analog to 
the motion for summary judgment in a criminal practices. You 
have got motions to dismiss. You have got evidentiary motions. But 
there really is not a summary judgment process, and the summary 
judgment motion plays a pretty prominent role in civil litigation. 
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I see a tendency on the part of some judges sometimes to handle 
summary judgment motions in one of two ways. In a close case, 
where they are not sure whether they have got a genuine issue of 
material fact, some judges might be inclined to cut the cards one 
way, saying let the plaintiff have his or her day in court. Others 
might be inclined to say, no, let us clear up my calendar and move 
it forward. 

Overall, I think the pull for judges is more naturally in the direc- 
tion in a close case of denying a motion for summary judgment be- 
cause it produces less work for the judge in the short term. They 
do not have to write an opinion which might get overturned on ap- 
peal, and the case may well settle long before it gets to trial. So 
there is something of a perverse incentive on the part of a judge 
to deny a motion for summary judgment as long as it is close. 

Do you have any thoughts on that matter? 

Justice Roman. Senator, I have had the opportunity to resolve a 
host of dispositive motions, motions to dismiss, summary judgment 
motions, both at the trial court level and I have reviewed hundreds 
of dispositive motions at the appellate level. I believe it is each and 
every judge’s responsibility to address each and every motion on its 
merits and let the chips fall where they may. I have never shied 
away from making a decision. 

Senator Lee. There are things a judge can do to look out for this 
natural tendency to want to deny it rather than grant it? 

Justice Roman. As I said, I have never shied away from a motion 
no matter how difficult it is, and if it warrants a certain conclusion, 
that is how I call them. 

Senator Lee. Great. 

Judge Torres, I wanted to talk to you about your career. You 
have had a very accomplished and interesting career, started out 
largely in real estate, as I understand it, and then you moved into 
the judicial system, serving as a law clerk in your State judicial 
system. Was that a difficult transition, moving from real estate into 
sort of a judge support model, and then into the role as a judge? 

Justice Torres. I did not find it difficult. I found it fascinating, 
exhilarating. I enjoyed very, very much the opportunity to get back 
to reading cases and writing decisions. It was a wonderful experi- 
ence working for Judge Wilk. 

Senator Lee. More interesting in some ways than writing up the 
land deals and things like that, I would imagine. I have never been 
a transactional lawyer, so I do not know, but I would imagine that 
would have been a fun transition to make. 

Justice Torres. Contracts and mortgages do have their level of 
interest. 

[Laughter.] 

Senator Lee. Well said. Very well said. 

So your experience has been largely, perhaps entirely, within the 
State court system? 

Justice Torres. Yes. 

Senator Lee. And now that you have been nominated to be a fed- 
eral district judge, your role would be changing. Should you be con- 
firmed, you will be transitioning into a completely new system with 
new rules. What do you think you can do to help prepare yourself 
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for that transition and help ease it and make sure that it goes out 
smoothly? 

Justice Torres. The first thing that I have done is that I have 
spoken to the three Southern District judges who went from the 
State to the federal bench to get their guidance about how they 
made that transition. 

I have also taken advantage of the materials that are available 
through the Federal Judicial Center. I have been studying on my 
own the Federal Rules of Civil Procedure and the Criminal Proce- 
dure Rules, and I believe that I can get up to speed quickly. I am 
confident about that. 

Senator Lee. Great. Thank you very much, and I see my time 
has expired, Mr. Chairman. 

Senator Coons [presiding]. Thank you. Senator Lee. 

Senator Blumenthal. 

Senator Blumenthal. Thank you, Mr. Chairman, and thank you 
to each of our nominees for being here today. And I want to join 
in thanking your families and friends who have stood by you with 
such loyalty and support in a very arduous process. I note that 
each of you was nominated during the last session, and you have 
hung in there, so to speak, and braved this process a second time 
around. And I want to thank you for your endurance in this process 
and say very seriously it should not be the kind of marathon that 
it has been, in many instances, for many of our nominees because 
the demands of that process itself are in a sense discouraging and 
deterring to some of our most able people. And I am glad that some 
of our most able attorneys like yourselves are willing to continue 
and go through it and then to serve. 

And I know, as a trial lawyer myself before having this job, that 
your service is supremely important to our Nation. As Judge 
Roman has remarked, an Article III judge for countless people 
across the country is the voice and face of justice. People tend to 
focus on the U.S. Supreme Court, but for many litigants, as you 
well know, the district court is the place where they go to seek jus- 
tice. And so is the Court of International Trade. 

So this is a really awesome and profoundly significant responsi- 
bility, and I thank you for devoting the work that you will do, the 
countless hours. People do not realize that the hours that you 
spend on the bench are a fraction of the time that you will devote 
to your opinions and research and evidentiary considerations. So I 
am here primarily to express my thanks. 

Each of you is very well qualified, in my view, and I am de- 
lighted particularly that a number of you have law enforcement 
backgrounds. Judge Roman, Judge Torres, Mr. Watson, you have 
been prosecutors, and, Mr. Moore, as a public defender, you have 
very direct experience in the criminal justice system as well, and 
I think that kind of experience bodes very well for the kind of real- 
life experience that you will bring to the bench, which is so impor- 
tant. 

Let me just ask a question, perhaps of Judge Roman and Judge 
Torres and Mr. Watson, about your experience as a prosecutor. Do 
you think that will inform or impact your judgments in sentencing, 
in criminal justice issues? Just as a personal or human impression, 
if you could answer. 
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Justice Roman. Senator, as I indicated before, I believe the role 
of a judge is to render decisions in a neutral fashion and not to do 
so — or not to impose one’s personal belief. I believe my experience 
just makes it — it gives me a different perspective on the law, and 
it brings a certain sensitivity. However, my role is very specific, 
and that is to apply the rule of law and only the rule of law on 
the particular facts. And that is what I have done in the past, and 
that is what I will continue to do. 

Senator Blumenthal. Thank you. 

Judge Torres. 

Justice Torres. Senator Blumenthal, although I have handled 
criminal matters for 11 years, I did not serve as a prosecutor be- 
forehand. 

Senator Blumenthal. But you have handled felony cases, seri- 
ous criminal matters? 

Justice Torres. Oh, absolutely. 

Senator Blumenthal. And do you think that will impact your 
service as a district court judge? 

Justice Torres. Yes, that will inform me, as well as the amount 
of civil matters that I handled during my 20 years serving the New 
York State judiciary. 

Senator Blumenthal. Mr. Watson. 

Mr. Watson. Senator Blumenthal, I would echo the comments of 
Judge Roman ahead of me that this is the challenge that all of us 
who have litigated extensively throughout our careers face in the 
transition between being an advocate and what will hopefully be 
our upcoming roles as a jurist. We have that challenge of impar- 
tially applying the rule of law regardless of what we have done 
prior to now, and that includes my work with the United States At- 
torney’s Office as well as my work as an advocate in the private 
sector. So while that will be a challenge, it is one that I am con- 
fident I can meet. 

Senator Blumenthal. And, Mr. Moore, how do you think your 
service as a public defender will impact, if at all, your service as 
a judge? 

Mr. Moore. Senator, the parallel I would draw is this one: I 
have spent a number of years serving the government representing 
individuals without regard to public opinion as to the individuals’ 
conduct, without regard to what I might personally think about 
that individual’s defense or any of the other matters that are the 
topic of conversation between counsel and client. 

I would think the ability to do that would hopefully serve me 
well as a judge, being able to apply the law, do what is best and 
right, without regard to public opinion, without regard to any per- 
sonal beliefs that I may have with respect to the subject matter, 
to be neutral and to give the service every ounce of energy that I 
can. 

Senator Blumenthal. Thank you. Thank you all for your will- 
ingness to serve, and I look forward to considering your nomina- 
tions. Thank you. 

Senator Coons. Thank you. Senator Blumenthal. 

Recognizing the press of time, I might ask one question that 
gives an opportunity for each of you to reflect on some of the bal- 
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ance between your previous service and the service on which we 
hope you are about to embark as judges in our federal system. 

You have a very broad range of experiences. Whether in private 
practice, as an academic, as a prosecutor, as a judge, as a police 
officer, as someone who has been involved in advocacy or who has 
handled cases in the private sector on a pro bono basis, you have 
seen a very wide range of human experience and a very wide range 
of the roles that our courts can play and our judiciary can play in 
ensuring access to justice and ensuring a swift and legally sound 
decision. 

So I would just ask if you might, each of you in turn, offer some 
comment about the most important lessons you have learned in the 
various legal positions you have held about how do we ensure fair 
access to justice in our legal system and how will you apply the les- 
sons more broadly that you have learned in your service as attor- 
neys in your role as a federal district court judge or a judge on the 
Court of International Trade, should you be confirmed. Judge 
Roman, if you might. 

Justice Roman. Senator, one of the most important lessons that 
I have learned over the course of 30 years is to listen very carefully 
and to allow individuals who seek our services, whether it be as a 
police officer, as a prosecutor, or as a judge who seek our services, 
to listen very carefully and to give them their fair respect and to 
give them their day in court, regardless of how minor the claims 
may be or how serious the claims may be. So it is important to give 
everyone their fair day in court and to pay them respect. 

Senator Coons. Thank you. Judge. 

Mr. Moore. 

Mr. Moore. Senator, I have seen the courtroom from a lot of dif- 
ferent perspectives. 

Senator Coons. Yes, you have. 

Mr. Moore. What is clear to me is that, regardless of what per- 
spective or what branch or segment of litigation appears in front 
of a judge, everyone wants the same thing. They want to be heard; 
they want to be listened to; they want to have their views consid- 
ered; and they would like to have their issues resolved promptly. 

I would hope and do commit that I would do everything in my 
power to be fair, to be prompt, to be decisive, to be transparent, 
and to give, if you would, a fair shake to everyone who appears — 
criminal, civil — and hopefully be able to increase the number of 
cases that can get through the Colorado system, give everyone 
their day in court, if they would, and their day out of court as well. 

Senator Coons. It is my only hope that the Senate could begin 
to model that behavior of being fair, prompt, and decisive. 

Judge Torres. 

Justice Torres. The most important lesson that I have learned 
is that a judge must adhere to the law and apply it impartially. 

Senator Coons. Thank you. 

Mr. Watson. 

Mr. Watson. Mr. Chairman, two things come to mind in listen- 
ing to your question. The first is utilizing the tools of case manage- 
ment to allow litigants — primarily I am thinking civil litigants — ac- 
cess to the district court, and that, I think, require the use — and, 
fortunately, in Hawaii we have three excellent magistrate judges 
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that assist the district court judges in promptly resolving both our 
cases criminal and civil. 

The second thing that comes to mind is adjudicating motions for 
appointment of counsel, and in the criminal context it is quite dif- 
ferent, but in the civil context, there is a limited right to represen- 
tation and appointment of outside counsel in certain cases. And 
that is my commitment to this Committee, is to promptly adju- 
dicate those motions and looking for those cases. Usually those who 
are looking are pro se at that point in time, not looking to change 
counsel, and determining whether outside counsel can benefit liti- 
gants in the most need. 

Senator Coons. Thank you, Mr. Watson. 

Professor Kelly. 

Ms. Kelly. Yes, Senator. The two things that I have found most 
important are fidelity to the rule of law and clarity in expressing 
the rule by the judges, both as a practitioner, as a teacher, and in 
my work with the Customs and International Trade Bar Associa- 
tion. If the courts are faithful to the rule of law, apply the law as 
written, and then explain it clearly, everyone benefits. 

Senator Coons. Thank you. 

Professor Kelly, you have both written and spoken about the 
need to expand the jurisdiction of the Court of International Trade. 
I would be interested if you might just expound on that briefly. 

Ms. Kelly. Well, I have worked with the Customs and Inter- 
national Trade Bar Association over the years regarding their ef- 
fort to expand the court’s jurisdiction. There are some very specific 
proposals that I think are under consideration in a bill by the Con- 
gress. So there are some instances where perhaps a matter would 
be heard currently in district court, where there are very busy 
dockets, criminal dockets, and so one might have to go to district 
court to get a subpoena where it is involving an import matter. It 
would be just as easy and would seem to make a lot of sense to 
go to the Court of International Trade. So it is my understanding 
there is a very detailed proposal to better use the Court of Inter- 
national Trade. 

Senator Coons. I have been interested in your trade secret work 
and in this jurisdictional work. I will not engage everyone on it 
now, but I would certainly be interested in following up with you 
on that. 

Of the four of you who are nominated for Article III judgeships, 
for district court judgeships, you have in different roles at different 
times been engaged in reviewing the role of legislated standards, 
whether it is mandatory minimums or otherwise. And I would just 
be interested if our four district court nominees would, in turn, 
speak to the question of what is the role of the federal judiciary at 
the district court level in interpreting acts of the legislative body, 
particularly ones that might expand jurisdiction or might change 
rules of procedure, might impose mandatory minimums. How do 
you go about correctly interpreting and applying the will of the leg- 
islative branch as a member of the federal judiciary? If you might. 
Judge Roman. 

Justice Roman. What I do each and every time that I look at a 
statute is to read the statute, give words their plain meaning, and 
then I would look to judicial precedents for guidance. If confirmed. 
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I would look to the Second Circuit and to the Supreme Court for 
guidance on those issues. 

Senator Coons. Thank you, Your Honor. 

Mr. Moore. 

Mr. Moore. I agree with what Judge Roman has to say. I would 
say that the paramount thing that one must do is to he true to the 
language of the enactment, whether it be statute or regulation, 
whatever is under consideration at that time. If its meaning is 
plain, then apply it. If there is some ambiguity, then one can begin 
to look to the precedent that applies, obviously the Supreme Court 
and, in my case, the Tenth Circuit Court of Appeals as well. And 
there are other rules of statutory interpretation that would come 
into play, but the critical aspect is to apply the words of the statute 
and give them their plain meaning, respect the intent of Congress 
as expressed in that plain meaning, and that is what I would hope 
to do. 

Senator Coons. Thank you, Mr. Moore. 

Judge Torres. 

Justice Torres. I concur with what Judge Roman and Mr. Moore 
stated. 

Senator Coons. Mr. Watson. 

Mr. Watson. Well, at the end of the line. Senator, I really do not 
have any — I cannot create new rules of statutory interpretation 
than have already been expressed. 

Senator Coons. Very wise answer. 

[Laughter.] 

Senator Coons. And a reminder to those of us who serve in Con- 
gress to draw what lines we draw with precision and clarity. 

Senator Hirono, do you have any additional questions? 

Senator Hirono. Thank you. With your indulgence, I started this 
hearing by thanking Chairman Leahy and Senator Grassley for 
scheduling this hearing so that we can fill these vacancies as 
promptly as possible and for including, of course, Mr. Watson from 
Hawaii in this panel and lineup. 

I also want to thank the Chairman’s staff and the Ranking Mem- 
ber’s staff for making this hearing possible and all of the other 
hearings to follow. We could not do it without all of you. So thank 
you very much. 

Senator Coons. Thank you. Senator Hirono. 

I would like to ask unanimous consent to include letters of sup- 
port in the record of this hearing. I understand there are 15 such 
letters for Justice Roman, and any other letters. So, without objec- 
tion, if we might include letters of support in the record. 

[The letters appears as a submission for the record.] 

Senator Coons. There being no further questions from this 
panel, we will hold the record open for a week so that Members of 
the Committee who were not able to attend today due to conflicts 
in their schedules who wish to submit written questions have the 
opportunity to do so. 

I would like to thank each of our five superbly qualified and de- 
termined and dedicated to public service nominees today and your 
families for your patience and your endurance and your dedication 
to improving the quality of justice in our country. I thank you for 
being here today and congratulate you on your nominations, and I 
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know I share the wish of all of you and your families that you 
might proceed swiftly to consideration by the full Senate. 

Thank you. We stand in recess. 

[Whereupon, at 11:18 a.m., the Committee was adjourned.] 
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Questions for the Record 

Hearing: Nominations 
January 23, 2013 

Submitted by Senator Amy Klobuchar 


Questions for all nominees: 


1 . If you had to describe it, how would you characterize your judicial philosophy? How do 
you see the role of the judge in our constitutional system? 

2. What assurances can you give that litigants coming into your courtroom will be treated 
fairly regardless of their political beliefs or whether they are rich or poor, defendant or 
plaintiff? 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 
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Senator Chuck Grassley 
Questions for the Record 

Nelson Stephan Roman 

Nominee, U.S. District Judge for the Southern District of New York 


1 . Do you believe that diversity on the bench is important? 

a. If so, why? 

b. Does the gender or ethnic background of a judge influence the way a judge views 
the law, shape a judge’s approach to interpreting text, or otherwise affect the 
judicial process? 

c. Wliat steps should a judge take to ensure personal views or background does not 
influence the outcome of the judicial process. 

2. What is the most important attribute of a judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

4. In general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

8. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 
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9. As you know, the federal courts are facing enonnous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

10. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

11. Asa judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance? 

12. Please explain ymur understanding of the major differences you will encounter 
between being a state court judge and a United States District Judge. How will you 
prepare for and accomplish this transition? 

1 3 . What effect will your experience as an appellate judge have on your performance as a 
trial judge? 

14. Please describe with particularity the process by which these questions were 
answered. 

15. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Raymond P. Moore 

Nominee, U.S. Distriet Judge for the Distriet of Colorado 


1 . In sentencing, what consideration should a judge give to factors such as a defendant’s 
race, age, marital status, or family status (whether or not the defendant has children)? 
Should two defendants who committed the same crime receive different sentences 
based on these factors? 

2. Asa federal judge, if confirmed, what factors would you weigh in considering 
alternative sentencing programs? 

3. Some have contended that a judge should have empathy for those who appear before 
them. My concern is that when someone suggests a judge should have empathy, they 
are really suggesting the judge should place their thumb on the scales of justice to tilt 
it in the favor of the proverbial little guy. In your personal opinion, is it ever the role 
of a judge to favor one party over another? 

4. What is the most important attribute of a judge, and do you possess it? 

5. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

6. In general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

7. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

8. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or w'ould you 
use your best judgment of the merits to decide the case? 

9. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

10. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 
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11. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

13. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to wbat sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

14. Please describe with particularity the process by which these questions were 
answered. 

15. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Analisa Torres 

Nominee, U.S. District Judge for the Southern District of New York 

1 . In your original statement, you specifically distinguished “legal arguments” and 
“people’s feelings” as two separate factors you consider as a judge, (Again, you said 
you listed “not just to legal arguments made by counsel, to peoples’ feelings.”) 
Yet at your hearing, you indicated that these were not separate factors, but rather it is 
the party’s “feelings about their positions” that you consider, I find this response 
somewhat confusing and for that reason would like to leant a bit more about your 
views on this topic. How exactly does an individual demonstrate their feelings about 
their positions? 

2. Assuming you can ascertain what an individuals’ feelings are, how does knowing an 
individual’s feelings about a case or decision before you better inform your decision? 

3. Please provide several examples of cases you presided over in which learning the 
feelings of an individual affected by the case before you allowed you to reach a better 
decision in the outcome of the case? 

4. Has knowing the feelings of an individual ever altered a decision you issued as a 
judge? If so, please provide the context of each case, what your ruling was, how 
knowledge of an individual’s feelings factored in to your decision-making process, as 
well as how the decision would have been different had you not learned about the 
individual’s feelings. If not, please describe the added-value of knowing the 
individual’s feelings if their feelings are not affecting the disposition of the case at 
hand. 

5. Considering the above, I ask again, as a district court judge, what role would people’s 
feelings have in your rulings? 

6. What is your view on the role of politics in the judicial decision-making process? 

7. Can you assure this Committee that, if confirmed, your decisions will remain 
grounded in the precedent and the text of the law rather than any underlying political 
ideology or motivation? 

8. What assurances or evidence can you give the Committee and future litigants that you 
will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

9. What is the most important attribute of a judge, and do you possess it? 
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1 0. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

11. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

12. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to w'hat 
sources w'ould you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

1 3 . What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

14. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

15. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
'‘world community”, in determining the meaning of the Constitution? 

16. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

17. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

1 8. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance? 

19. Please explain your understanding of the major differences you will encounter 
between being a state court judge and a United States District Judge. How will you 
prepare for and accomplish this transition? 

20. Please describe with particularity the process by which these questions were 
Tanswered. 

21. Do these answers reflect your true and personal views? 
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Senator Chnck Grassley 
Questions for the Record 

Derrick Kahala Watson 

Nominee, U.S. District Judge for the District of Hawaii 


1 . It appears you have very limited experience with criminal law matters, focusing 
exclusively in civil matters. How will you get up to speed on criminal matters that 
will come before you, if confirmed? 

2. How will you use the Sentencing Guidelines to guide you in criminal cases? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

5. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular circuit. 
Are you committed to following the precedents of higher courts faithfully and giving 
them full force and effect, even if you personally disagree with such precedents? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

8. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

9. In your view, is it ever proper forjudges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

1 0. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 
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12. You have spent your entire legal career as an advocate for your clients. As ajudge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

13. Please describe with particularity the process by which these questions were 
answered. 

14. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Claire R. Kelly 

Nominee, Judge of the United States Court of International Trade 


1 . Please describe factors you will take into account as you consider the appropriate level of 
deference the Court of International Trade (CIT) should give to the U.S. International Trade 
Commission (ITC) on questions of statutory interpretation, particularly in appeals of 
determinations in antidumping and countervailing duty cases. 

2. Please describe your view' on the appropriate level of deference the CIT should give to the 
ITC on questions of fact when presented with “Substantial Evidence” questions and 
challenges. What will be your approach to such challenges, and what factors would you 
consider in such cases? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

5. In general, Supreme Court precedents are binding on all lower federal courts, and Federal 
Circuit precedents are binding on the Court of International Trade. Are you committed to 
following the precedents of higher courts faithfully and giving them full force and effect, 
even if you personally disagree with such precedents? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

7. What would you do if you believed the Supreme Court or the Court of Appeals had seriously 
erred in rendering a decision? Would you apply that decision or would you use your best 
judgment of the merits to decide the case? 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

9. What will be your approach in cases regulating commercial speech? 
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10. Please describe your understanding of the workload of the Court of International Trade. If 
confirmed, how do you intend to manage your caseload? 

1 1 . Do you believe that judges have a role in controlling the pace and conduct of litigation and, if 
confirmed, what specific steps would you take to control your docket? 

12. You have spent your legal career as an advocate for your clients, or as an academic 
researching and teaching about the law. As a judge, you will have a very different role. 

Please describe how you will reach a decision in cases that come before you and to what 
sources of information you will look for guidance. What do you expect to be most difficult 
part of this transition for you? 

13. Please describe with particularity the process by which these questions were answered. 

14. Do these answers reflect your true and personal views? 
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Questions for Judicial Nominees 
Senator Ted Cruz 


Judicial Philosophy 


Describe how you would characterize your judicial philosophy, and identify which US Supreme Court 
Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? if so, how and in what form 
(i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Congressional Power 

Explain whether you agree that "State sovereign interests ... are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth,, 469 U.S. 528, 552 (1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and Proper 
Clause power, extends to non-economic activity? 

Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive orders or executive 
actions? 

Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be necessary" in 
public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Written Questions of Senator Jeff Flake 
Nelson Stephen Roman 

Nominee, to be United States District Judge for the Southern District of New York 
U.S. Senate Committee on the Judiciary 
January 30, 2013 


1 , Wliat qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2, Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how would you determine the original meaning? 

3, In Federalist Paper 51, James Madison wrote: “In framing a government which is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to control itself.” In 
what ways do you believe our Constitution places limits on the government? 

a. How does the Judicial Branch contribute to this system of checks and balances? 

4, Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ power 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 
514 U.S, 549 (1995) and United Stales v. Morrison, 529 U.S, 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commeree Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commeree Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5, What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 
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Written Questions of Senator Jeff Flake 
Raymond P. Moore 

Nominee, to he United States District Judge for the District of Colorado 
U.S. Senate Committee on the Judiciary 
January 30, 2013 


1. What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how would you determine the original meaning? 

3. In Federalist Paper 51, James Madison wrote: “In framing a government w'hich is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to control itself.” In 
what ways do you believe our Constitution places limits on the government? 

a. How does the Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ pow'er 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 
514 U.S. 549 (1995) and United Stales v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5. What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 
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Written Questions of Senator Jeff Flake 
Analisa Torres 

Nominee, to he United States District Judge for the Southern District of New York 
U.S, Senate Committee on the Judiciary 
January 30, 2013 


1 . What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how would you determine the original meaning? 

3. In Federalist Paper 51, James Madison WTOte; “In framing a government which is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to control itself.” In 
what ways do you believe our Constitution places limits on the govermnent? 

a. How does the Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ power 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 

5 14 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5. What powers do you believe the 10* Amendment guarantees to the state? Please be 
specific. 
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Written Questions of Senator Jeff Flake 
Derrick Kahala Watson 

Nominee, to he United States District Judge for the District of Hawaii 
U.S. Senate Committee on the Judiciary 
January 30, 2013 


1 . What qualities do you believe all good judges possess? 

a. How does your record reflect these qualities? 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

a. If so, how would you determine the original meaning? 

3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to control the governed; and in the next place oblige it to control itself” In 
what ways do you believe our Constitution places limits on the government? 

a. How does tire Judicial Branch contribute to this system of checks and balances? 

4. Since at least the 1 930s, the Supreme Court has expansively interpreted Congress’ power 
under the Commerce Clause. Recently, however, in the cases of United States v. Lopez, 
514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the Supreme 
Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent with 
the Supreme Court’s earlier Commerce Clause decisions. Do you agree? Why or 
why not? 

b. In your opinion, what are the limits to the actions the federal government may 
take pursuant to the Commerce Clause? 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

5. What powers do you believe the 1 0"' Amendment guarantees to the state? Please be 
specific. 
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Response of Claire R. Kelly 

Nominee to be a Judge of the United States Court of International Trade 
to the Written Questions of Senator Chuck Grassley 

1. Please describe factors you will take into account as you consider the appropriate level 
of deference the Court of International Trade (CIT) should give to the U.S. 

International Trade Commission (ITC) on questions of statutory interpretation, 
particularly in appeals of determinations in antidumping and countervailing duty cases. 

Response: If I were fortunate enough to he confirmed I would review statutory interpretation 
of the International Trade Commission using Chevron U.S.A., Inc. v. Natural Resources 
Defense Council, Inc., et al, 467 U.S. 837 (1984). First, I would look to see if the statute 
was ambiguous. If the meaning was clear, that would end the matter as I would adopt the 
plain meaning as expressed by Congress in the statute. If the statute was ambiguous, I would 
defer to the reasonable interpretation of the agency. I would follow the precedent of the Court 
of Appeals for the Federal Circuit and the United States Supreme Court when determining 
whether the agency interpretation was a reasonable one. 

2. Please describe your view on the appropriate level of deference the CIT should give to 
the ITC on questions of fact when presented with “Substantial Evidence” questions and 
challenges. What will be your approach to such challenges, and what factors would you 
consider in such cases? 

Response: I would defer to the ITC when its decisions were supported by substantial 
evidence. I would follow the precedent of the Court of Appeals for the Federal Circuit and 
the United States Supreme Court and 1 would look to see whether the agency detemiination 
was based upon “such relevant evidence as a reasonable mind might accept as adequate to 
support a conclusion.” U.S, Steel Corp. v. United States, 621 F.3d 1351, 1357 (Fed. Cir. 
2010 ). 

3. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to be faithful to the rule of law and 
follow precedent. I do possess these attributes. As a practitioner and academic I have striven 
to conduct careful and intellectually honest analysis that respects stare decisis and the rule of 
law. 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that 
standard? 
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Response: A judge must have an even temperament and treat all who come before the court 
with respect. A judge should be patient, dignified and courteous. As a teacher for fifteen 
years (and before that as a practitioner) I have behaved according to this standard in my 
classroom and I would continue to do so in a courtroom if I were fortunate enough to be 
confirmed. 

5. In general, Supreme Court preeedents are binding on all lower federal eourts, and 
Federal Cireuit preeedents are binding on the Court of International Trade. Are you 
eommitted to following the preeedents of higher eourts faithfully and giving them full 
foree and effeet, even if you personally disagree with sueh preeedents? 

Response: Yes 

6. At times, judges are faeed with eases of first impression. If there were no eontrolling 
preeedent that was dispositive on an issue with whieh you were presented, to what 
sourees would you turn for persuasive authority? What prineiples will guide you, or 
what methods will you employ, in deeiding cases of first impression? 

Response: I would look to the words of the statute to try to discern the meaning of the words 
from the plain text. If the meaning was not clear I would be guided by the canons of 
construction, any binding precedent, and if there were no binding precedent any analogous 
precedent. The United States Court of Internationa! Trade reviews agency decisions, and 
therefore, I would follow the appropriate standard of review of agency action. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would follow the precedent set by the Supreme Court and the Court of Appeals. 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

Response: If a court can avoid the constitutional question, it should. If it cannot avoid the 
question then the court should only declare a statute enacted by Congress unconstitutional if 
in enacting the statute Congress clearly exceeded its authority granted by the Constitution. 

9. What will be your approach in cases regulating commercial speech? 
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Response: Commercial speech is protected speech and I would follow the precedent of the 
Supreme Court such as Central Hudson Gas & Elec. Corp. v. Public Serv. Comm ’n of N. Y. , 
447 U.S. 557 (1980) and all other precedent of the Supreme Court and the Court of Appeals 
for the Federal Circuit, 

10. Please deseribe your understanding of the workload of the Court of International 
Trade. If confirmed, how do you intend to manage your caseload? 

Response: The Court of International Trade decides about 1 50 cases per year. Many of 
these cases are trade remedies cases or agency determinations with respect to classification, 
valuation and country of origin of imported merchandise. These cases can be extremely 
complex. I would take an active role in managing my caseload. I would consult with the 
Chief Judge regarding the best means of managing my caseload and I would make certain 
that the cases moved forward at an appropriate pace. I would set reasonable deadlines and 
ask that the parties follow them. I would set an example to others through my own hard 
work and diligence. 

11. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes, judges have an obligation to control the pace and conduct of litigation. I 
would consult with the Chief Judge at the Court of International Trade for any advice on how 
to do this. I expect that I would establish scheduling orders and work with the parties to 
make certain that we stayed on schedule. 

12. You have spent your legal career as an advocate for your clients, or as an academic 
researching and teaching about the law. As a Judge, you will have a very different role. 
Please describe how you will reach a decision in cases that come before you and to what 
sources of information you will look for guidance. What do you expect to be most 
difficult part of this transition for you? 

Response: A large part of my job now is challenging students to think like a lawyer, and to 
work carefully through cases and doctrine so that they can be effective advocates for their 
clients. I believe that there are many attributes that benefit one in the role of teacher or 
academic that will benefit me in a judicial role if I were confirmed. These attributes include 
careful research, clarity of expression, and above all, respect for the rule of law. I also think 
that one cannot walk into a classroom, begin to write a law review article, or represent a 
client unless one has thoroughly familiarized oneself with the facts of the case, the law, and 
the arguments on each side. 1 approached ray role as an advocate and as an academic with 
these principles in mind and I would do so again as a judge if I were confirmed. I expect that 
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the most difficult part of my transition will be leaving an atmosphere where 1 challenge 
students to carefully work through cases and doctrine and engage in that process with them, 
as that is something I have truly enjoyed and 1 will miss. 

13. Please describe with particularity the process by which these questions were answered. 

Response: 1 received these questions on January 30, 2013. 1 forwarded them to the 
Department of Justice on January 3 1 , 2013. 1 reviewed them with a representative from the 
Department of Justice. Afterwards I finalized my responses and authorized the Department of 
Justice to submit them to the Senate Judiciary Committee. 

14. Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Claire R. Kelly 

Nominee to be a Judge of the United States Court of International Trade 
to the Written Questions of Senator Amy Klobuehar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My philosophy is that judges should act with modesty and moderation and 
should decide only the case before them by applying the applicable law. They should be 
bound by the relevant statutes and any applicable precedent and they should respect the 
given standard of review of agency action. Finally, they should articulate their analysis 
clearly. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: I am certain that 1 can be fair to all litigants regardless of their circumstances 
or beliefs. 1 am absolutely committed to the rule of law. As a teacher and an academic I 
have committed myself to intellectual honesty, the fair consideration of all arguments, 
having an open mind and treating everyone equally. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: In my opinion all judges are bound by the doctrine of stare decisis. The 
obligation is fundamental to our legal system. District Court judges are strictly bound 
while the Court of Appeals may, in very limited circumstances, review its own precedent, 
The Court of Appeals is strictly bound to follow Supreme Court precedent. 
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Response of Derrick Kahala Watson 
Nominee to be United States District Judge for the District of Hawaii 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is characterized by the timely and fair resolution of all 
cases, accomplished after deliberate consideration of the relevant authorities and 
precedent. It also calls for patience and respect for all counsel and litigants, whether or 
not represented. A federal judge in our system of government must similarly respect the 
decisions of the executive and legislative branches and acknowledge the judiciary’s 
limited role in reviewing those decisions. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Throughout my twenty-two year career as an Assistant United States Attorney 
and private practice attorney, 1 have always advanced the interests of clients based on the 
facts and applicable law. Clients’ political beliefs have never been a factor or even been 
known to me, and I have represented plaintiffs and defendants alike. While in private 
practice, I devoted significant time to the representation of pro bono clients who would 
not have otherwise been able to afford the services of my law firm. If confirmed, I intend 
to continue to apply such principles of fairness and equity to all those who appear before 
me. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The public at large is entitled to predictability, fairness and reliability from its 
federal courts. The principle of stare decisis is critical to meeting these expectations and 
should be applied wherever possible by every federal district court. 
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Response of Derrick Kahala Watson 
Nominee to be United States District Judge for the District of Hawaii 
to the Written Questions of Senator Chuck Grassley 

1. It appears you have very limited experience with eriminal law matters, focusing 
exclusively in civil matters. How will you get up to speed on criminal matters 
that will come before you, if confirmed? 

Response: I have already started to observe the criminal calendars of the District of 
Hawaii, to consult with criminal Assistant United States Attorneys within my office 
and to read the substantive materials provided to nominees by the Federal Judicial 
Center, If confirmed, I will reach out to the federal bench within the District of 
Hawaii for guidance on particular and common criminal law issues and continue to 
study criminal law and procedure as best I can to prepare for taking the bench myself. 

2. How will you use the Sentencing Guidelines to guide you in criminal cases? 

Response: The Sentencing Guidelines, calculations based on the guidelines and 
departure justifications, if any, are among those issues which I will have to study in 
earnest. I generally intend to give the Guidelines great weight. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: While many qualities are important, the most important attribute of a judge 
is to apply the law fairly to all parties, whether or not represented by counsel. I 
believe that I possess this ability. 

4. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: A federal district judge should be patient, considerate, respectful and 
decisive. I believe 1 possess each of these traits. 

5. In general. Supreme Court precedents are binding on all lower federal courts, 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes, I would follow the controlling precedent from higher courts, even if I 
personally disagreed with those decisions. 
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6. At times, judges are faeed with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: If the interpretation of a statute was a matter of first impression, I would 
first look to the plain language of the statute itself to determine its meaning. If the 
plain language was unambiguous, no further search is necessary. If the language, 
however, was ambiguous, and there was no controlling precedent from the United 
States Supreme Court or Ninth Circuit Court of Appeals, principles of statutory 
construction should be employed, potentially including reference to legislative 
history. If the issue of first impression did not involve a statute and was again 
without controlling precedent, guidance may be found in the non-controlling case law 
of other jurisdictions. 

7. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best judgment of the merits to decide the case? 

Response: I would follow and apply the precedent of the United States Supreme 
Court and the Ninth Circuit Court of Appeals, even if I personally believed that such 
precedent had been wrongly decided. 

8. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Statutes should not be held unconstitutional unless they clearly violate the 
Constitution, based on United States Supreme Court and Ninth Circuit Court of 
Appeals precedent, and cannot be reasonably interpreted as constitutional, or are 
enacted without authority. 

9. In your view, is it ever proper forjudges to rely on foreign law, or the views of 
the “world community”, in determining the meaning of the Constitution? 

Response: No, it is not proper to rely on foreign law or the world community in 
determining the meaning of the Constitution. 

10. As you know, the federal eourts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: I intend to manage a heavy docket in a number of ways, including 
promptly adjudicating dispositive motions, aggressively calendaring pretrial and trial 
dates and only continuing such dates when necessary, utilizing the ease management, 
discovery and alternative dispute resolution services of the District of Hawaii’s three 
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excellent federal magistrate judges, tind encouraging the use of private mediation and 
arbitration in appropriate cases. 

11. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Responsible judges play a significant role in the pace and conduct of 
litigation. Together with federal magistrate judges, federal district judges should 
explore the possibility of early settlement, set and continually monitor an aggressive 
pretrial and trial schedule that does not allow for date slippage, absent good cause, 
and hear and decide dispositive motions at the earliest opportunity. 

12. You have spent your entire legal career as an advocate for your clients. As a 
judge, you will have a very different role. Please describe how you will reach a 
decision in cases that come before you and to what sources of information you 
will look for guidance. What do you expect to be most difficult part of this 
transition for you? 

Response: I intend to reach decisions after listening to, weighing, and testing the 
parties’ witten and oral submissions, conducting independent research of the relevant 
law and employing court-appointed experts where appropriate. I anticipate that 
learning the criminal law and procedure will be the most difficult aspect of my 
transition, I intend to work hard to overcome this challenge and have already started 
on this path by observing the criminal calendars of the District of Hawaii, speaking 
with criminal Assistant United States Attorneys within my office and reading the 
substantive materials provided to nominees by the Federal Judicial Center. 

13. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the questions on January 30, 2013 and personally drafted my 
answers that same day. I reviewed my answ'ers with an official from the United 
States Department of Justice before submitting them to the Committee. 

14. Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Derrick Kahala Watson 
Nominee to be United States District Judge for the District of Hawaii 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Deseribe how you would eharaeterize your judicial philosophy, and identify whieh US 
Supreme Court Justiee's judieial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My philosophical approach would emphasize judicial restraint and adherence to 
precedent. I am not, however, a scholar of the Supreme Court and am not familiar enough with 
the philosophies of each of the individual justices of these Courts to identify a particular justice 
whose philosophy is most analogous to my own. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: Yes, originalism and, more specifically, original meaning should be considered 
through historical scholarship and inquiry obtained from the parties, the court and/or amici. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response; The role of a federal district court judge is to apply controlling precedent where it 
exists, not to seek to overrule that precedent even if the judge disagrees with it. This is the role 
and approach I intend to follow. 


Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly proteeted 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: It would be inappropriate for a prospective nominee to express agreement or 
disagreement with binding precedent of the Supreme Court. If confirmed, I would be bound to 
follow Supreme Court precedent without regard to whatever personal views I might have 
regarding that precedent. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 
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Response: The Supreme Court has identified three categories of activity that Congress may 
regulate under its Commerce Clause authorit)': 1) “the use of the channels of interstate 
commerce;” 2) “the instrumentalities of interstate commerce, or persons or things in interstate 
commerce, even though the threat may only come from intrastate activities;” and 3) “activities 
having a substantial relation to interstate commerce,” United States v. Lopez, 514 U.S. 549, 558- 
559 (1995), Under this formulation, it is possible that Congress’ Commerce Clause power, 
together with its Necessary and Proper Clause power, extends to non-economic activity. 


Presidential Power 


What arc the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The judicial framework for evaluating the validity of an executive order is set forth in 
Youngstown Sheet & Tube v. Sawyer, 343 U,S, 579, 635-638 (1952) (Jackson, J, concuning). 

The focus of such a review includes whether the order was issued pursuant to an express or 
implied Congressional authorization, whether the order is closely related to that authorization, 
and whether the subject matter of the order concerns an area traditionally entrusted to the 
President (e.g. foreign affairs, national security). 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: Fundamental rights subject to substantive due process review include those 
fundamental rights and liberties that are deeply rooted in the Nation’s history and traditions, such 
as the right to marry, to have children, to bodily integrity and to privacy. See Washington v. 
Glucksberg, 521 U.S, 702, 720-721 (1997). 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: Suspect classifications entitled to heightened scrutiny under the Equal Protection 
Clause include those based on race, national origin, gender, alienage and legitimacy. 

Do you "expect that [25] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If confirmed as a federal district judge, 1 would be bound to apply all controlling 
precedent regarding the use of affirmative action in public higher education, regardless of any 
personal expectations that I might have. 
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Written Questions of Senator Jeff Flake 
Derrick Kahala Watson 

Nominee, to be United States District Judge for the District of Hawaii 
U.S, Senate Committee on the Judiciary 
January 30, 2013 


1. What qualities do you believe all good judges possess? 

Response: All good judges should be patient, fair, courteous, respectful, even-tempered, 
open-minded, decisive, studious and inquisitive. 

a. How does your record reflect these qualities? 

Response: Over the course of my twenty-two years as an Assistant United States 
Attorney and private practice attorney, I believe my clients, supervisors, fonner 
partners and even adversaries would attest that I possess each of these traits. 

2. Do you believe judges should look to the original meaning of the words and phrases 
in the Constitution when applying it to current cases? 

Response: Yes, original meaning should be considered. 

a. If so, how would you determine the original meaning? 

Response: As exemplified by District of Columbia v. Heller, 128 S.Ct. 2783 
(2008), there is no substitute for evaluating original meaning through historical 
scholarship and inquiry. 

3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to 
be administered by men over men, the great difficulty lies in this: you must first 
enable the government to control the governed; and in the next place oblige it to 
control itself.” In what ways do you believe our Constitution places limits on the 
government? 

Response: The Constitution, including through application of the Fourteenth 
Amendment, restricts governmental interference most notably in the area of individual 
rights - including through First Amendment protections regarding expression and 
association. Second Amendment protections regarding gun rights, Fourth Amendment 
protections regarding unreasonable searches and seizures, and Fifth Amendment 
guarantees of due process and freedom from self-incrimination. 

The Constitution also limits governmental authority by dispersing power among different 
branches of government, by dispersing power within branches of government {e.g. 
through different legislative bodies with different compositions and electoral rules), and 
by dispersing power at the federal, state and local levels, in part through the Tenth 
Amendment. 
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a. How does the Judicial Branch contribute to this system of checks and 
balances? 

Response: The Judicial Branch contributes to checks and balances principally 
through the doctrine of judicial review. See Marhury v. Madison, 5 U.S, 137 
(1803). Once confirmed for lifetime tenure. Article III judges are generally free 
from interference by the legislative or executive branches. 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent 
with the Supreme Court’s earlier Commerce Clause decisions. Do you 
agree? Why or why not? 

Response: No, I do not agree. While Lopez and Morrison marked the first time 
in decades that the Court had rejected federal legislation on Commerce Clause 
grounds, the analytic framework employed by the Court {e.g. whether the activity 
“substantially affects interstate commerce,” etc.) did not change from that 
collectively employed by its predecessors. In each case, the federal legislation at 
issue was struck down principally because there was no economic link or limit, 
and the area subject to regulation was one traditionally reserved to local 
government. 

b. In your opinion, what are the limits to the actions the federal government 
may take pursuant to the Commeree Clause? 

Response: The Supreme Court’s articulation of Congress’ Commerce Clause 
power in cases such as Lopez dictates the parameters within which the federal 
government must operate in order for its legislation to be constitutionally valid. 
More specifically. Congress must tie its actions to the protection of the 
instrumentalities of interstate commerce, the channels of interstate commerce or 
to activities substantially affecting interstate commerce. Where it does not do so, 
its legislation will be found invalid, as occurred in Lopez and Morrison. 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

Response: No. Though 1 am not aware of a case that specifically addresses it, the 
mere exchange of federal currency, without more, does not subject that exchange 
to federal Commerce Clause legislation. 

5. What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 
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Response: The Tenth Amendment generally reserves to the States all powers not 
expressly delegated by the Constitution to the United States. In recent years, the 
Supreme Court has applied the Tenth Amendment to protect states’ rights to be free from 
a mandatory federal hazardous waste management scheme (New York v. United States, 

1 12 S.Ct. 2408 (1992)) and to be free from federal “commandeering” of state and local 
officials in the execution of a federal regulatory scheme (Printz v. United States, 521 U.S, 
898 (1997)). 
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Response of Analisa Torres 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My judicial philosophy is to adhere to the law and apply it impartially. I 
share Chief Justice Marshall’s view on the role of the judge in our constitutional system, 
as articulated in Marbury v. Madison', the “province and duty of the Judicial Depaitment 
is to say what the law is.” 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: During my 13 years as a New York State judge, I have treated all litigants 
with fairness and impartiality, without regard to their political beliefs, their level of 
wealth or their status as a plaintiff (or, in criminal cases, the prosecution) or a defendant. 
If confirmed, I would employ the same approach. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The doctrine of stare decisis is a cornerstone of American jurisprudence. 
Supreme Court precedent is binding on all lower federal courts. Circuit court precedent 
binds the district courts within a particular circuit. If confirmed, I would faithfully apply 
controlling Supreme Court and Second Circuit authority. A three-judge circuit court 
panel may not overturn circuit precedent. That may be accomplished only through the en 
banc process, when the circuit is considering a question of “exceptional importance” (see, 
Fed. R. App. P. 35[a]) or when one panel decision conflicts with another. 
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Response of Analisa Torres 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Chuck Grassley 

1. In your original statement, you specifically distinguished “legal arguments” and 
“people’s feelings” as two separate factors you consider as a judge. (Again, you 
said you listed “ not just to legal arguments made by counsel, but to peoples’ 
feelings.”) Yet at your hearing, you indicated that these were not separate 
factors, but rather it is the party’s “feelings about their positions” that you 
consider. I find this response somewhat confusing and for that reason would like 
to learn a bit more about your views on this topic. How exactly does an 
individual demonstrate their feelings about their positions? 

Response: I appreciate the opportunity to clarify my views on this subject. I would 
like to make clear that as a judge my job is to discern the law and apply it to the facts 
before me in a neutral and impartial way. The feelings of the litigants before me have 
no bearing on my determination of the governing law that 1 apply to a particular case. 
However, there are certain circumstances in which the law requires me to consider the 
feelings of those who come before me. For example, as a state trial judge who 
presides over numerous felony cases, one area in which people’s feelings figure into 
my decision-making is sentencing. In determining the penalty a defendant must face, 

I consider victim impact statements — feelings expressed by the victim while 
describing the effect of the crime on his or her life. In addition, before imposing 
sentence, I afford the defendant an opportunity to make a statement. I consider 
whether the defendant takes responsibility for his actions and expresses remorse for 
the crime. 

2. Assuming you can ascertain what an individuals’ feelings are, how does knowing 
an individual’s feelings about a case or decision before you better inform your 
decision? 

Response: In most cases, the feelings of the parties have no bearing on my decision. 
As explained above, however, there are some circumstances in which they can be 
relevant to the correct disposition of a case under the law. For example, the degree of 
suffering of a victim and the absence of remorse on the part of the defendant may be 
aggravating factors in determining the length of the sentence. 

3. Please provide several examples of cases you presided over in which learning the 
feelings of an individual affected by the case before you allowed you to reach a 
better decision in the outcome of the case? 

Response: I imposed the maximum sentence for robbery on a defendant who broke 
the collarbone and arm of an 85-year-old woman and stole the proceeds of the social 
security check she had just cashed, based, in part, on her victim impact statement in 
which she described her loss of independence as a result of the injuries. Another 
defendant’s statement that he and his seven-year-old female rape victim were “in 
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love” and that he “did not hurt her” was a factor I considered in imposing the 
maximmn sentence. The statement of a victim of domestic violence who described 
the hardship she would face if her husband were incarcerated, contributed to my 
decision to impose a six month sentence of weekend jail, so that the defendant could 
keep his job and support his family. In each of these cases, I imposed the sentence 
that the law required, but my understanding of the impact of the defendants’ crimes 
and their degree of remorse helped me determine what sentence the law required. 

4. Has knowing the feelings of an individual ever altered a decision you issued as a 
judge? If so, please provide the context of each case, what your ruling was, how 
knowledge of an individual’s feelings factored in to your decision-making 
process, as well as how the decision would have been different had you not 
learned about the individual’s feelings. If not, please describe the added-value of 
knowing the individual’s feelings if their feelings are not affecting the disposition 
of the case at hand. 

Response: Please see my answers to questions 1, 2, and 3. 

5. Considering the above, I ask again, as a district court judge, what role would 
people’s feelings have in your rulings? 

Response: If confirmed, I would consider people’s feelings only to the extent that 
they directly bear on the proper disposition of the case under the governing law. 

6. What is your view on the role of politics in the judicial decision-making process? 
Response: Politics must play no role injudicial decision-making. 

7. Can you assure this Committee that, if confirmed, your decisions will remain 
grounded in the precedent and the text of the law rather than any underlying 
political ideology or motivation? 

Response: Yes. 

8. What assurances or evidence can you give the Committee and future litigants 
that you will put aside any personal views and be fair to all who appear before 
you, if confirmed? 

Response: For thirteen years, as a New York State judge, I have handled my cases in 
a fair and impartial manner, without regard to my personal views. If confirmed, I 
w'ould do the same. 

9. What is the most important attribute of a judge, and do you possess it? 
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Response: The most important attribute of a judge is the willingness to adhere to the 
law and apply it impartially. I believe I have demonstrated this attribute during my 
tenure as a New York State judge. 

10. Please explain your view of the appropriate temperament of a judge. What 
elements of judieial temperament do you eonsider the most important, and do 
you meet that standard? 

Response: I believe that a judge must listen carefully to all litigants and treat them 
with politeness and patience. 1 believe that I meet that standard. 

11. In general, Supreme Court precedents are binding on all lower federal courts, 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

12. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response; If the case involves statutory interpretation, I would start with the plain 
language of the statute. If the statute is unambiguous, I would apply it as written. If 
the statute is ambiguous, I would look to the legislative history to try to determine the 
legislative intent. I would consider the most closely analogous Supreme Court and 
Second Circuit precedent. If the case involves interpretation of the U.S. Constitution, 
I would start with the text of the provision and consider the most closely analogous 
Supreme Court and Second Circuit precedent. 

13. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best judgment of the merits to decide the case? 

Response: The federal district court is bound by Supreme Court and Court of 
Appeals precedent. I would apply controlling precedent, whether 1 agreed with it or 
not. 

14. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 
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Response; Acts of Congress enjoy a presumption of constitutionality. The federal 
courts may declare a statute enacted by Congress unconstitutional only where 
Congress has exceeded its authority or where the act violates the Constitution. 

15. In your view, is it ever proper for judges to rely on foreign law, or the views of 
the “world community”, in determining the meaning of the Constitution? 

Response: No. 

16. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed, I would first seek the advice of experienced district court 
judges, in order to learn the most effective case management techniques. 1 would also 
hold regular status conferences, utilize the skills of the magistrate judges, enforce 
discovery deadlines, and swiftly issue decisions on dispositive motions. 

17. Do you helleve that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes. If confimied, I would play a proactive role in overseeing the orderly 
pace and conduct of each litigated matter. 1 would take the steps listed in my answer 
to question 16. 

18. As a judge, you have experience deciding cases and writing opinions. Please 
describe how you reach a decision in cases that come before you and to what 
sources of information you look for guidance? 

Response: I consider the written submissions of the parties and the oral argument, if 
any. If necessary, I conduct additional research to identify the relevant legal 
provisions and governing precedents. Then, I apply the law to the facts and in that 
w'ay decide the case. I would continue to follow these practices, if confirmed as a 
district judge. 

19. Please explain your understanding of the major differences you will encounter 
between being a state court judge and a United States District Judge. How will 
you prepare for and accomplish this transition? 

Response: The most significant difference between the state and federal courts is 
subject matter jurisdiction. In order to prepare myself to work as a district judge, I 
have contacted and sought the guidance of several former state judges who now serve 
as United States District Judges in the Southern District of New York and who have 
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successfully made the transition. I have also availed myself of the materials on 
federal law that are provided by the Federal Judicial Center. In addition, I have 
undertaken the study of federal civil and criminal procedure and the federal rules of 
evidence. 

20. Please describe with particularity the process by which these questions were 
answered. 

Response: I reviewed the questions, researched some issues, and submitted draft 
answers to an official at the Department of Justice, who discussed them with me. 
Thereafter, I put my answers in final form and submitted them to the Department for 
submission to the Committee. 

21. Do these answers reflect your true and personal views? 

Response: Yes. These answers reflect my true and personal views. 
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Response of Analisa Torres 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy is to adhere to the law and apply it impartially. I have not 
undertaken a meaningful assessment of the Supreme Court Justices’ philosophies, so I am unable 
to say which is most analogous to mine. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: If confirmed, 1 would take my instruction on issues of constitutional interpretation 
from Supreme Court and Second Circuit precedents applicable to each ease and not from any 
particular theory of constitutional interpretation. I note, however, that the Supreme Court has 
applied originalism in cases including District of Columbia v. Heller, 554 U.S. 570, 605 (2008). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed, there would be no circumstance in which 1 would overrule a precedent. 
Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: The holding in Garcia v, San Antonio Metro Transit Auth., 469 U.S. 528, 552 (1985), 
is controlling authority. If confirmed, I would apply it as binding precedent, whether 1 agree 
with it or not. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court has "identified three broad categories of activity that Congress 
may regulate under its commerce power. First, Congress may regulate the use of the channels of 
interstate commerce. Second, Congress is empowered to regulate and protect the 
instrumentalities of interstate commerce, or persons or things in interstate commerce, even 
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though the threat may come only from intrastate activities. Finally, Congress' commerce 
authority includes the power to regulate those activities having a substantial relation to interstate 
commercef.]” United States v. Lopez, 514 U.S. 549, 558-559 (1995) (citations omitted). If 
confirmed, I would apply the analysis set forth in Lopez and other applicable precedents of the 
Supreme Court and the Second Circuit, in order to determine whether an activity is covered by 
the Commerce Clause. 

Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: Justice Jackson defined the judicially enforceable limits on presidential acts in 
Youngtown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 635-638 (1952), and the full Supreme 
Court adopted the analysis set forth in his concurrence in that case. If confirmed, I would apply 
the Youngstown analysis to any cases in which I am called upon to assess the legality of 
presidential executive orders or actions. 

Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has stated that the “Due Process Clause specially protects those 
fundamental rights and liberties which are, objectively, ‘deeply rooted in this Nation’s history 
and tradition,’ and ‘implicit in the concept of ordered liberty,’ such that ‘neither liberty nor 
justice would exist if they were sacrificed.’’’ Washington v. Glucksherg, 521 U.S. 702, 720 
(1997) (citations omitted). 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response; The Supreme Court applies the strict scrutiny standard in evaluating suspect 
classifications such as race and national origin. Strict scrutiny is also applied to state action that 
impinges on fundamental rights under the Constitution. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? GruUer v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If confirmed, I would apply controlling precedent in the area of affirmative action in 
higher education, without regard to my expectations or opinions. 
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Response of Analisa Torres 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Jeff Flake 

1. What qualities do you believe all good judges possess? 

Response: All good judges are good listeners. They are also even-handed, have the courage 
to do what they believe is right, speak and write clearly, are patient and respectful, and 
adhere to the rules of evidence and the substantive law. 

a. How does your record reflect these qualities? 

Response: 1 believe that my work for thirteen years as a New York State judge, 
presiding over hundreds of trials and other proceedings, has demonstrated these 
qualities and capabilities. 

2. Do you believe judges should look to the original meaning of the words and phrases in 
the Constitution when applying it to current cases? 

Response: If confirmed, 1 would take my instruction on issues of constitutional interpretation 
from Supreme Court and Second Circuit precedents applicable to each case and not from any 
particular theory of constitutional interpretation. I note, however, that the Supreme Court has 
applied originalism in cases including District of Columbia v. Heller, 554 U.S. 570, 605 
(2008). 


a. If so, how would you determine the original meaning? 

Response: I understand the term “original meaning originalism” to express a 
theory of constitutional interpretation which holds that the text of the Constitution 
should be interpreted based upon what people living at the time the Constitution 
was drafted would have understood the text’s ordinary meaning to be. 

3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to be 
administered by men over men, the great difficulty lies in this: you must first enable the 
government to eontrol the governed; and in the next place oblige it to control itself.” In 
what ways do you believe our Constitution places limits on the government? 

Response: The Supreme Court has recognized the scpai'ation of powers framework and the 
system of check.s and balances established by the Framers, acknowledging that there are 
provisions of the Constitition which provide “structural protections against abuse of power 
[that are] critical to preserving liberty.” Bowsher v. Synar, 478 U.S. 714, 730 (1986), 

a. How does the Judicial Branch contribute to this system of checks and 
balances? 
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Response: The judicial branch contributes to the system of checks and balances, 
by using its constitutional authority to limit the power of the executive and 
legislative branches when they exceed their authority, 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United States v. 
Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent 
with the Supreme Court’s earlier Commerce Clause decisions. Do you 
agree? Why or why not? 

Response: In Lopez, the Supreme Court distinguished, but did not overrule, prior 
Commerce Clause decisions. Both Lopez and Morrison constitute controlling 
authority. If confirmed, I would apply them as binding precedent. 

b. In your opinion, what arc the limits to the actions the federal government 
may take pursuant to the Commerce Clause? 

Response: The Supreme Court has “identified three broad categories of activity 
that Congress may regulate under its commerce power. First, Congress may 
regulate the use of the channels of interstate commerce. Second, Congress is 
empowered to regulate and protect the instrumentalities of interstate commerce, 
or persons or things in interstate commerce, even though the threat may come 
only from intrastate activities. Finally, Congress' commerce authority includes 
the power to regulate those activities having a substantial relation to interstate 
commerce[,]” United States v. Lopez, 514 U.S. 549, 558-559 (1995) (citations 
omitted). If confirmed, I would apply the analysis set forth in Lopez and other 
applicable precedents of the Supreme Court and the Second Circuit, in order to 
detennine whether an activity is covered by the Commerce Clause. 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

Response; No. The Commerce Clause gives Congress power to regulate 
economic matters that transcend state lines, not to monitor every dollar that 
changes hands. 

5. What powers do you believe the lO'*" Amendment guarantees to the state? Please be 
specific. 


Response; The Tenth Amendment states that the “powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are reserved to the States respectively, 
or to the people.” This means that the power of the national government is specifically 
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delineated by the Constitution, as amended, but all power not so delineated is reserved to the 
states or the people. The Tenth Amendment preserves state authority over the police power, 
historically understood as the health, safety, welfare, and morals of the people within its 
jurisdiction. 
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Response of Nelson Stephen Roman 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 
How do you see the role of the judge in our constitutional system? 

Response: A judge must decide matters fairly, impartially and promptly, and treat all 
parties that come before the court with respect. A judge must at all times respect the rule 
of law and understand the limited role of judges within our constitutional system. This 
means that judges should exercise judicial restraint in all matters by deciding only the 
issues in controversy before them and should apply prevailing applicable precedent. 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: Judges must be impartial and treat all parties with respect regardless of their 
socio-economic status or political beliefs. As a judge for approximately fifteen years, 
both at the state trial court and appellate court levels, 1 have demonstrated a commitment 
to approach each and every matter with an open mind. I have endeavored to treat all 
parties respectfully and impartially. If confirmed, 1 would continue to give all parties 
equal respect and consideration. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: District court judges are duty bound to apply precedential authority issued by 
the Supreme Court and by the court of appeals of the circuit in which they sit. As I have 
demonstrated over the course of my career, 1 am fully prepared to apply such precedent. 
The obligation to follow precedent applies to all courts — trial and appellate courts. 
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Response of Nelson Stephen Roman 

Nominee to be United States District Judge for the Southern District of New York 
to the Written Questions of Senator Chuck Grassley 

1. Do you believe that diversity on the bench is important? 

Response: Yes. 

a. If so, why? 

Response: Diversity in the judiciary helps promote public trust and confidence. 

b. Does the gender or ethnic background of a judge influence the way a judge 
views the law, shape a judge’s approach to interpreting text, or otherwise 
affect the judicial process? 

Response: A judge’s gender or ethnic background should not influence his or her 
view of the law, shape his or her approach to interpreting text, or otherwise affect 
the judicial process. 

c. What steps should a judge take to ensure personal view's or background does 
not influence the outcome of the judicial process. 

Response: To ensure personal views and background do not influence the 
outcome of the judicial process, a judge should first give each party equal 
opportunity to be heard and to present its case. Then, the judge should adhere 
strictly to the applicable law, interpreting statutes carefully, following precedent 
faithfully, and applying the law to the facts accordingly. My track record as a 
judge for over 15 years demonstrates my ability to refrain from allowing my 
personal views to affect my decisionmaking process. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is the ability to apply the law fairly 
and impartially to all cases. In so doing, the judge must be mindful of his or her duty 
to exercise judicial restraint, thereby deciding only the issues in controversy and 
applying applicable precedent. 1 believe I possess this attribute. 

3. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: A judge should exercise patience and civility, and should behave in a 
dignified and professional manner at all times. I believe I meet this standard. 
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4. In general, Supreme Court precedents are binding on all lower federal courts, 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes, 

5. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources would you turn for persuasive authority? What 
principles will guide you, or what methods will you employ, in deciding cases of 
first impression? 

Response: Absent controlling precedent, when interpreting statutes, I would look 
first to the plain meaning of the statutory language, and then to legislative history 
only if necessary to resolve ambiguities. I would also look to federal court 
interpretations of similar statutory language. For other issues, I would look to 
opinions of the Supreme Court and the Court of Appeals for the Second Circuit that 
were rendered in analogous situations. If no such opinions existed, I would look to 
decisions of other federal circuit courts. 

6. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best Judgment of the merits to decide the case? 

Response: It is the duty of a district court Judge to apply precedential authority issued 
by the Supreme Court and the Court of Appeals of the circuit in which he or she sits. 
As a di.strict court judge, I would apply the law as articulated in decisions with which 
I disagreed regardless of my personal feelings. I have demonstrated over the course 
of my career as a state court judge that I am fully prepared to apply such precedent. 

7. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: When a party challenges the constitutionality of a federal statute, a federal 
court may appropriately declare that statute unconstitutional either when it violates a 
constitutional provision or when Congress had exceeded its authority in enacting the 
statute. In making any such determination, I would proceed cautiously and follow 
strictly the Supreme Court’s interpretation of the pertinent constitutional provision, 

8. In your view, is it ever proper for Judges to rely on foreign law, or the views of 
the “world community”, in determining the meaning of the Constitution? 
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Response: No, I do not believe it is proper for a U.S. district court judge to rely on 
foreign law, or the views of the “world community,” in determining the meaning of 
the U.S. Constitution. 

9. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: As a state trial court judge, 1 also faced the pressure of a heavy caseload. 
My approach there was to insist upon strict adherence to established scheduling 
calendars, to streamline discovery wherever possible, to facilitate settlement 
negotiations, to encourage mediation, and to resolve motions expeditiously. If 
confirmed, I would continue these proactive management techniques in coordination 
with the magistrate judges of the Southern District of New York. 

10. Do you helicve that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Judges certainly have a role in controlling the pace and conduct of 
litigation. Regarding the pace of litigation, a judge owes the parties a duty to 
administer the proceedings impartially and efficiently. If confirmed, I would decide 
the issues before me carefully, practically and as quickly as possible, set reasonable 
scheduling timetables, and encourage and facilitate mediation and settlement. 
Regarding the conduct of litigation, a judge must exude dignity, professionalism and 
civility, and ensure that the parties follow his or her example. I would continue to 
comport myself appropriately and insist upon the same from all involved. 

11. As a Judge, you have experience deciding cases and writing opinions. Please 
describe how you reach a decision in cases that eome before you and to what 
sources of information you look for guidanee? 

Response: Before reaching a decision, I consider testimony, documents submitted by 
the parties, and the arguments made. I then rely on applicable statutes, regulations, 
and precedential interpretations of law in deciding whether to grant judgment to one 
party or another. 

12. Please explain your understanding of the major diiferenees you will eneounter 
between being a state court judge and a United States Distriet Judge. How w ill 
you prepare for and accomplish this transition? 

Response: While state courts may hear most cases and controversies arising under 
the Constitution and laws of the United States, such cases tend to be brought 
infrequently. If confirmed, I would expect to hear many more cases dealing with 
federal questions, meaning that consideration of federal law will be much more 
common. Rules of evidence and procedure differ to a degree between state and 
federal courts. I would accomplish the transition to federal court by diligent study 
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and application of federal law, just as I have done with state law. Additionally, I have 
obser\'ed several district court proceedings, reviewed materials provided by the 
Federal Judicial Center, and attended several continuing legal education courses 
dealing with substantive federal law topics. 

13. What effect will your experience as an appellate judge have on your 
performance as a trial judge? 

Response: As a former trial court judge for over ten years, I have experience 
conducting hearings and trials, managing a case load, setting discovery schedules, 
facilitating settlement discussions, and tracking motions and setting time schedules 
for the efficient resolution of pending motions. As an appellate judge I learned 
firsthand the necessity of a full and accurate record to the proper resolution of a 
motion or a case. If confirmed, my previous experience would help me to fully 
delineate the applicable rule of law and to provide a clear legal analysis after fostering 
a full development of the factual record by the parties. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: After considering each question carefully, I drafted responses that were 
reviewed by representatives from the Department of Justice. I then finalized my 
responses and forwarded them to the Department of Justice for submission to the 
Judiciary Committee. 

15. Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Nelson Stephen Roman 

Nominee to be United States Distriet Judge for the Southern Distriet of New York 
to the Written Questions of Senator Ted Cruz 


Judieial Philosophy 

Deseribe how you would eharaeterize your judicial philosophy, and identify which US 
Supreme Court Justice’s judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: A judge must decide matters fairly, impartially and promptly, and treat all parties that 
come before the court with respect. A judge must at all times respect the rule of law and 
understand the limited role of judges within our constitutional system. This means that judges 
should exercise judicial restraint in all matters by deciding only the issues in controversy before 
them and applying prevailing applicable precedent. While 1 have great respect and admiration 
for the justices of the Supreme Court, I do not consider myself a student of the Supreme Court 
and 1 have not closely followed the judicial philosophy of a particular justice. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: District court judges are constrained to follow prevailing legal precedent on all 
matters in which the Supreme Court or their particular court of appeals has spoken. In a number 
of cases, the Supreme Court has looked at the original intent behind various Constitutional 
provisions. If confirmed, I would apply all such precedent. 

If a decision is precedent today while you’re going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: A district court judge is constrained by the doctrine of stare decisis to apply 
precedential authority issued by the Supreme Court and the court of appeals of the circuit in 
which he or she sits. If confirmed, I would, therefore, not overrule any precedent as a district 
court judge. 

Congressional Power 

Explain whether you agree that “State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power.” Garcia v. San Antonio Metro. Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: If confirmed as a district court judge, I would apply the precedent articulated by 
Garcia v. San Antonio Metropolitan Transit Authority regardless of my personal view on the 
more proper method to protect State sovereign interests. 
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Do you believe that Congress’ Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: According to United States v, Lopez, 514 U.S. 549, 558-59 (1995), the federal 
government first “may regulate the use of the channels of interstate commerce,” second “may 
regulate and protect the instrumentalities of interstate commerce, or persons or things in 
interstate commerce” even if threatened only by “intrastate activities,” and third may “regulate 
those activities having a substantial relation to interstate commerce, i.e., , . . that substantially 
affect interstate commerce.” If I am confirmed and presented with a case that requires me to 
determine whether Congress could regulate a particular non-economic activity, I would apply 
Lopez and any other relevant precedent of the Supreme Court and the Second Circuit. 

Presidential Power 


What are the judicially enforceable limits on the President’s ability to issue executive 
orders or executive actions? 

Response: The judicial branch can limit actions by the President that violate the Constitution or 
a statute properly enacted by Congress, or that exceed authority granted to the President by those 
sources of law. See generally Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952). 

Individual Rights 

When do you believe a right is “fundamental” for purposes of the substantive due process 
doctrine? 

Response: For purposes of the substantive due process doctrine. Chief Justice Rehnquist in 
Washington v. Glucksherg, 521 U.S. 702, 720 (1997), stated that in addition to the specific 
freedoms protected by the Bill of Rights, fundamental rights include the “rights to marry, to have 
children, to direct the education and upbringing of one’s children, to marital privacy, to use 
contraception, to bodily integrity, and to abortion.” The Glucksberg case also recognized that 
the Court had “assumed, and strongly suggested, that the Due Process Clause protects the 
traditional right to refuse unwanted lifesaving medical treatment.” Id. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: Following Supreme Court precedent, a classification should be subjected to two 
separate forms of heightened scrutiny under the Equal Protection Clause, depending on the type 
of classification used. When a state law differentiates individuals by race, national origin, or (in 
most circumstances) alienage, strict scrutiny should be used. When a law differentiates 
individuals by gender or legitimacy of birth, intermediate semtiny should be used. 

Do you “expect that [15] years from now, the use of racial preferences will no longer be 
necessary” in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Response: I am hopeful that our nation will continue to progress to racial equality. If confirmed, 
1 would abide by Supreme Court precedent regardless of my personal views and expectations. 


3 
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Written Questions of Senator Jeff Flake 
Nelson Stephen Roman 

Nominee, to be United States District Judge for the Southern District of New York 
U.S. Senate Committee on the Judiciary 
January 30, 2013 


1. What qualities do you believe all good judges possess? 

Response: All good judges should possess the ability to apply the law fairly and 
impartially to all cases. At the same time, they should be mindful of their duty to 
exercise judicial restraint, thus deciding only the issues in controversy while following 
applicable precedent. Furthermore, they should exude dignity, professionalism, civility 
and respect for the rule of law, and ensure that parties conduct themselves appropriately. 

a. How docs your record reflect these qualities? 

Response: My written decisions at the state trial and appellate levels reflect my 
commitment to fair and impartial application of the laws, as well as to judicial 
restraint. My reputation in the New York City legal community reflects the 
standard of professionalism that all good judges should meet. 

2. Do you believe judges should look to the original meaning of the words and phrases 
in the Constitution when applying it to current cases? 

Response: District court judges are constrained to follow prevailing legal precedent on 
all matters in which the Supreme Court or their particular court of appeals has spoken. In 
a number of cases, the Supreme Court has looked at the original intent behind various 
constitutional provisions. If confirmed, I would apply all such precedent. 

a. If so, how would you determine the original meaning? 

Response: I would follow Supreme Court precedent that has addressed the issue 
of original meaning. See. e.g.. District of Columbia rt Heller, 554 U.S. 570 
(2008). 

3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to 
be administered by men over men, tbe great difficulty lies in this: you must first 
enable the government to control the governed; and in the next place oblige it to 
control itself.” In what ways do you believe our Constitution places limits on the 
government? 

Response: The Constitution enumerates certain powers that the federal government may 
exercise, yet it also places limits on government by reserving unenumerated powers to the 
states or the people and prohibiting the federal and state governments from exercising 
certain other powers. Additionally, the Constitution divides the executive, legislative, 
and j udicial powers among the three branches of government while also requiring certain 
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governmental actions to be approved by another branch. For instance, laws cannot be 
established by Congress until presented to the President, who may sign or veto the bill. 

a. How does the Judicial Branch contribute to this system of checks and 
balances? 

Response: The Judicial Branch is charged with the task of interpreting the law. 
Thus, if an executive action does not comport with a duly enacted statute, if a 
statute violates a constitutional provision, or if Congress has exceeded its 
authority in enacting a statute, the Judicial Branch contributes to the system of 
checks and balances by invalidating such an action or statute. 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, however, in the cases of United Stales 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent 
with the Supreme Court’s earlier Commerce Clause decisions. Do you 
agree? Why or why not? 

Response: The Supreme Court explained that, unlike the federal laws previously 
considered in other Commerce Clause cases, the laws at issue in Morrison and 
Lopez lacked a sufficient connection to commercial or economic activity that 
substantially affected interstate commerce. They were therefore invalidated. 

b. In your opinion, what are the limits to the actions the federal government 
may take pursuant to the Commerce Clause? 

Response: According to Lopez, the federal government’s authority under the 
Commerce Clause is limited to three categories: first, it “may regulate the use of 
the channels of interstate commerce”; second, it “may regulate and protect the 
instrumentalities of interstate commerce, or persons or things in interstate 
commerce” even if threatened only by “intrastate activities”; and third, it may 
“regulate those activities having a substantial relation to interstate commerce, i.e., 

. . . that substantially affect interstate commerce.” 514 U.S. at 558-59. 


c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 

Response: No. Under the Supreme Court’s interpretation, Congress’s Commerce 
Clause power does not extend to every transaction involving the exchange of 
money. 
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5. What powers do you believe the 10*'' Amendment guarantees to the state? Please be 
specific. 

Response: According to Chief Justice John Marshall, it was “neither necessary nor 
proper” for the drafters of the Tenth Amendment “to define the powers retained hy the 
States,” which proceed “not from the people of America, hut from the people of the 
several States,” Sturgis v. Crowninshield, 17 U.S. (4 Wheat.) 122, 193 (1819), because 
states retained all the powers they initially had which were not granted to the federal 
government. Accordingly, the Supreme Court has recognized that the Tenth Amendment 
guarantees to the state its police power to regulate such matters as health, safety, welfare, 
and morals within the state, including regulation of contractual relationships, tort law, 
property rights, land use, corporate law, education, professional and business licensing, 
and public safety. 


3 
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Response of Raymond P. Moore 

Nominee to be United States District Judge for the District of Colorado 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My philosophy is to treat all litigants fairly and with both patience and respect, 
to decide matters coming before the court with transparency, to decide matters narrowly 
by ruling only on those issues actually before the court, and to decide matters with 
fidelity to the principle of stare decisis. The role of the judge in our constitutional system 
is to resolve matters coming before the court by application of these principles, while also 
respecting the rights of the public as well as the role of the jury. 

2 . What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: During my career, I have represented plaintiffs and defendants ranging from 
wealthy corporations to indigent individuals. I have prosecuted criminal cases as an 
AUSA and defended those charged as an AFPD. 1 have litigated in both the civil and 
criminal arenas. I have represented all clients without regard to societal status, wealth or 
political beliefs. This background informs my commitment to treat all litigants fairly. I 
assure the Committee that all litigants will be treated fairly in my courtroom if I am 
fortunate enough to be confirmed. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How docs the commitment to stare decisis vary depending on the court? 

Response: District judges are absolutely bound to the doctrine of stare decisis. 

Controlling precedent is settled law which must always be followed. The United States 
Supreme Court and the United States Courts of Appeals sitting en banc may reconsider 
their own precedent in limited circumstances. However, a district judge is always bound 
to follow controlling precedent. 
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Response of Raymond P. Moore 

Nominee to be United States District Judge for the District of Colorado 
to the Written Questions of Senator Chuck Grassley 

1. In sentencing, what consideration should a judge give to factors such as a 
defendant’s race, age, marital status, or family status (whether or not the 
defendant has children)? Should two defendants who committed the same crime 
receive different sentences based on these factors? 

Response; None of these factors should be a determining factor in imposing a 
sentence on an individual. Two defendants committing the same crime should not be 
sentenced differently simply because of such differences. Sentences should be 
imposed in accordance with the laws passed by Congress and binding precedent. 
Currently, 18 U.S.C. §3553 requires a sentencing judge to consider seven specific 
factors in sentencing a defendant. 

2. As a federal judge, if confirmed, what factors would you weigh in considering 
alternative sentencing programs? 

Response: If confirmed, the only factors 1 would consider are those reqnired by the 
laws of the United States and binding precedent. Currently, those factors are set forth 
in 18 U.S.C. §3553 and include the U.S. Sentencing Guidelines, policy statements of 
the Sentencing Commission, avoidance of unwarranted disparity and other factors. 

3. Some have contended that a judge should have empathy for those who appear 
before them. My concern is that when someone suggests a judge should have 
empathy, they are really suggesting the judge should place their thumb on the 
scales of justice to tilt it in the favor of the proverbial little guy. In your personal 
opinion, is it ever the roie of a judge to favor one party over another? 

Response: No. 

4. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is to be fair and impartial in all 
matters coming before the court. A judge must apply the law without favoritism, bias 
or preconception as to the proper outcome. This attribute must be present both in fact 
and in appearance. I believe that I possess this attribute. 

5. Please explain your view of the appropriate temperament of a judge. What 
elements of judicial temperament do you consider the most important, and do 
you meet that standard? 

Response: A judge should be at all times even tempered, patient, open minded and 
courteous to those who appear before him. A judge must also be decisive in deciding 
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the issues that come before the court. I believe that all of these attributes are of equal 
importance. 1 also believe that I meet this standard. 

6. In general, Supreme Court precedents are binding on all lower federal courts, 
and Circuit Court precedents are binding on the district courts within the 
particular circuit. Are you committed to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally 
disagree with such precedents? 

Response: Yes. 

7. At times, judges are faced with cases of first impression. If there were no 
controlling precedent that was dispositive on an issue with which you were 
presented, to what sources wouid you turn for persuasive authority? What 
principies wiii guide you, or what methods wiii you employ, in deciding cases of 
first impression? 

Response: I would turn first to the statute at issue and examine its plain language. If 
the plain language is unambiguous, the inquiry is at an end and the matter must be 
resolved on that basis. If the plain language does not resolve the matter, I would apply 
the existing standards or canons of statutory construction. I would also consider 
precedent with respect to analogous matters in the cases of the United States Supreme 
Court, the United States Court of Appeals for the Tenth Circuit, other circuit courts of 
the United States and, lastly, other United States District Courts. 

8. What would you do if you believed the Supreme Court or the Court of Appeals 
had seriously erred in rendering a decision? Would you apply that decision or 
would you use your best Judgment of the merits to decide the case? 

Response: The decision of the Supreme Court or Court of Appeals must be applied as 
it is binding precedent. My belief as to its wisdom or correemess would be irrelevant. 

9. Under what circumstances do you believe it appropriate for a federal court to 
declare a statute enacted by Congress unconstitutional? 

Response: Statutes passed by Congress are presumed to be constitutional. Such 
statutes should only be declared unconstitutional where it is clear that the statute 
violates an express provision of the Constitution or where Congress has clearly 
exceeded its constitutional powers. 

10. In your view, is it ever proper for judges to rely on foreign law, or the views of 
the “world community”, in determining the meaning of the Constitution? 


Response: No. 
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11. As you know, the federal courts are facing enormous pressures as their caseload 
mounts. If confirmed, how do you intend to manage your caseload? 

Response: I believe that caseload management can be aided by the use of realistic 
deadlines, status or case management conferences with the parties, availability to 
resolve matters that arise during the course of litigation, effective use of magistrate 
judges, and prompt rulings by the judge. 1 would employ all of these tools to manage 
my caseload. I would also consult with existing judges for procedures, tools and 
approaches which they have found to be effective. 

12. Do you believe that judges have a role in controlling the pace and conduct of 
litigation and, if confirmed, what specific steps would you take to control your 
docket? 

Response: Yes. I would employ the tools and methodologies described above in 
response to the previous question. 

13. You have spent your entire legal career as an advocate for your clients. As a 
judge, you will have a very different role. Please describe how you will reach a 
decision in cases that come before you and to what sources of information you 
will look for guidance. What do you expect to be most difficult part of this 
transition for you? 

Response: If confirmed, I would approach each case with an open mind. I would 
listen carefully to the arguments of the litigants and review carefully their memoranda 
and other written submissions. I would listen to the witnesses and review all exhibits 
received into evidence. If the decision I had to make were a factual one, I would reach 
that decision by looking to these matters as sources of information. If the decision 
were a legal one, I would apply existing law and precedent to the facts. What I expect 
to be the most difficult part of the transition will be to avoid any urge to argue, 
question, or analyze the issue as if 1 were presenting it. Being aware of this issue, 
however, I believe that I will be able to let the litigants litigate without interference 
and to confine myself to my new role in the judicial process. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the questions on January 30, 2013. On January 30-31, 2013,1 
prepared my draft responses. I forwarded these to representatives of the Department 
of Justice for discussion on January 31, 2013. After discussion, I finalized my 
responses and, on February 2, 2013, authorized their submission. 
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Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Raymond P. Moore 

Nominee to be United States District Judge for the District of Colorado 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My philosophy would he to treat all litigants fairly and with both patience and respect, 
to decide matters coming before the court with transparency, to decide matters narrowly by 
ruling only on those issues actually before the court, and to decide matters with fidelity to the 
principle of stare decisis, I have not studied the Justices over the years with an eye towards 
identifying their judicial philosophies, in part because their role as Justices of the highest court of 
the land differs from that of a District Judge. I doubt that 1 would w'holly subscribe to the entire 
philosophy of any one Justice. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I believe that the Constitution is not an organic document whose meaning constantly 
changes with the times. The Constitution should be interpreted according to the plain meaning of 
its terms. If the plain meaning is uncertain or cannot be discerned, originalism may be a proper 
part of an analysis to attempt to determine the intent of the framers under established rules of 
constmetion. 

If a decision is precedent today while you're going through the conilrmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a United States District Court Judge, I would have no authority or 
power to overrule precedent from the U.S. Supreme Court or Tenth Circuit Court of Appeals and 
would not seek to do so under any circumstances. 


Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power," Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: This pronouncement of the U.S. Supreme Court stands as precedent for District Court 
Judges. As such, my personal feelings towards such issue would have no place in any decision 
which I may be called upon to make in this regard. 
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Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The U.S, Supreme Court has held and determined that Congress may regulate three 
broad categories of activity under its commerce power. In United States v. Lopez, 514 U.S. 549, 
558 ( 1 995), the Court identified these categories of activities as: (i) “the use of the channels of 
interstate commerce,” (ii) “the instrumentalities of interstate commerce,” and (iii) “activities 
having a substantial relation to interstate commerce.” Activity which does not fall within these 
categories is beyond Congress’s power to regulate. As to the place of “non-economic activity” in 
this regulatory scheme. Justice Scalia has observed that “Congress may regulate even 
noneconomic local activity if that regulation is a necessary part of a more general regulation of 
interstate commerce.” Gonzales v. Raich, 545 U.S. 1, 37 (2005) (Scalia, J., concurring). 


Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The President and the Executive Branch are limited by the authority and powers 
vested in that Office and Branch by the U.S. Constitution. These limitations are judicially 
enforceable. 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: A right is “fundamental” when it is deeply rooted in the history or tradition of the 
United States. And from a district court perspective, a right is “fundamental” when it has been so 
characterized by the U.S. Supreme Court or the applicable Court of Appeals. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: A classification should be subject to heightened scrutiny when it involves race, gender 
or other suspect classification or when the classification burdens fundamental rights such as the 
right to vote. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grulter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: 1 have no specific expectation as to when the use of racial preferences in public higher 
education will no longer be necessary in the sense described in Grutter. As a nation we have 
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been making steady progress on this front, and I would hope that it would be the case that 
preferences will not be necessary in 15 years. However, the actual determination will need to be 
based on the facts as are developed in such cases as come before the Supreme Court. 
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Written Questions of Senator Jeff Flake 
Raymond P. Moore 

Nominee, to be United States District Judge for the District of Colorado 
U.S, Senate Committee on the Judiciary 
January 30, 2013 


1. What qualities do you believe all good judges possess? 

Response: 1 believe that all good judges are fundamentally fair and even handed in their 
treatment of litigants, open minded with respect to the arguments and positions of the 
litigants, well prepared, and observant of the rule of law. 

a. How does your record reflect these qualities? 

Response: Over my career, I have represented and advocated strongly for the 
rights of a wide range of clients, including large corporations, the United States, 
and indigent individuals. And with respect to individuals, my clients have ranged 
from the most highly educated to the illiterate. 1 submit that the ability to interact 
with, understand and advocate for such diverse clients and interests is suggestive 
of the ability to be fair, open minded and even handed. I submit that my selection 
as an Alternate Employment Dispute Resolution Coordinator for the Tenth Circuit 
Court of Appeals is also suggestive of the ability to be fair and balanced in my 
treatment of individuals. I have always been well prepared in my dealings with 
the court and others, and commit to continuing to be so. And having been an 
advocate from several perspectives, I am mindful of the role that the rule of law 
plays in proper decisions of a judge. 

2. Do you believe judges should look to the original meaning of the words and phrases 
in the Constitution when applying it to current cases? 

Response: As with all matters, if established precedent exists as to the proper meaning or 
scope of a Constitutional provision, such precedent would be binding. Absent that, the 
Constitution should be interpreted according to the plain meaning of its terms. If the plain 
meaning is uncertain or cannot be discerned, detennination of the original meaning may 
be a proper part of an analysis to attempt to determine the intent of the framers under 
established rules of statutory construction. 

a. If so, how would you determine the original meaning? 

Response: Depending upon the term, phrase or clause at issue, resort may be 
made to an examination of other parts of the Constitution where similar language 
may have been used. I would also look to all established rules of construction for 
determining the correct meaning. This could include review of the debates and 
convention discussions, as well as writings of the framers pertinent to the issue, if 
any. 


3. In Federalist Paper 51, James Madison wrote: “In framing a government which is to 
be administered by men over men, the great diffieulty lies in this: you must first 
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enable the government to control the governed; and in the next place oblige it to 
control itself.” In what ways do you believe our Constitution places limits on the 
government? 

Response : The Bill of Rights, including the 1 0* Amendment, limits the powers of 
government. Additionally, the specific enumeration of the powers of the various branches 
of government acts as a limit on government power. 

a. How does the Judicial Branch contribute to this system of checks and 
balances? 

Response: The role of the Judicial Branch in such matters is the same as it is in all 
matters - to interpret and apply the law and Constitution fairly and impartially, 
without preconception or political motivation, and to thereby assure that 
constitutional limits are faithfully applied. 

4. Since at least the 1930s, the Supreme Court has expansively interpreted Congress’ 
power under the Commerce Clause. Recently, how ever, in the cases of United States 
V. Lopez, 514 U.S. 549 (1995) and United States v. Morrison, 529 U.S. 598 (2000), the 
Supreme Court has imposed some limits on that power. 

a. Some have said the Court’s decisions in Lopez and Morrison are inconsistent 
with the Supreme Court’s earlier Commerce Clause decisions. Do you 
agree? Why or why not? 

Response: Over my years of practice, my approach to Commerce Clause issues 
has been narrow and case specific. 1 have not performed an academic analysis of 
all Commerce Clause cases and precedent. Nor have I familiarized myself with 
the nuances of the position of those who claim inconsistency. Both Lopez and 
Morrison are binding precedent and would be treated as such by me. 

b. In your opinion, what are the limits to the actions the federal government 
may take pursuant to the Commerce Clause? 

Response: 1 am not sufficiently familiar w'ith the Supreme Court’s cases in this 
area to be able to state the limits of Commerce Clause authority applicable to all 
circumstances. In matters involving the limits of Commerce Clause authority, I 
would consider the specific issue before me, apply such binding precedent as may 
exist, consider the position and input of the litigants and rule narrowly on the 
specific issue before the court. 1 do recognize, however, that the Commerce 
Clause has limits and is not a grant of unconstrained power to the Congress. 

c. Is any transaction involving the exchange of money subject to Congress’s 
Commerce Clause power? 


Response: No. 



375 


5. What powers do you believe the lO"' Amendment guarantees to the state? Please be 
specific. 

Response: By its terms, the 10*'' Amendment guarantees to the states all powers not 
delegated to the United States or prohibited by the states under the U.S. Constitution. My 
understanding is that the Supreme Court has utilized the 10* Amendment to invalidate 
attempts by the federal government to compel states to enforce federal regulations and 
programs. Beyond that, I hold to no preconceived list of powers which I would declare to 
be within or beyond the scope of the 1 0* Amendment. I would approach this issue in the 
same manner as any other - applying existing precedent, listening to and fairly 
considering the position of the parties, and ruling narrowly and without preconception on 
such matters as may come before me if 1 am fortunate enough to be confirmed. 
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Defending Liberty 
Pursuing justice 


AMERICAN BAR ASSOCIATION 

Phaie respond to: 

Judy Perry Martinez, Esq. 

Northrop Grununan Corporation 
2980 Fairview Park Drive 
Falls Church, VA 22042 
Tei: 703-280-4088 
Email: iudv.inartinez@ngc.eQm 


Standing Committee on 
the Federal Judiciary 

Attn: Denise A. Cardman 
740 FineentK Street, NW 
Washington, DC 20()0S-1022 


VIA EMAIL AND FIRST CL4SS MAIL 


November 15, 2012 


Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Claire R. Kelly 

To the United States Court of International Trade 

Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Claire R. Kelly who has been nominated 
for a position on the United States Court of International Trade. As a result of our 
investigation, the Committee is of the opinion that Professor Kelly is Unanimously Well 
Qualified for this position. 

A copy of this letter has been provided to Professor Kelly. 

Sincerely, 

Judy Perry Martinez 
Chair 


cc: Claire R. Kelly 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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November 15, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 15, 2012. 
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RECEIVED HAR 2 8 2013 


e South, 2S*F1 om, New NY tOftM « 2U72S-iaO « FeiZntaMOS * f 


March 20, 2013 


The Honorable Harry Reid 

Majority Leader 

United States Senate 

522 Hart Senate Office Building 

Washington, D.C. 20510-2803 


The Honorable Mitch McConnell 

Minority Leader 

lini^ States Senate 

317 Russell Senate Office Building 

Washington, D.C. 20510-2803 


Re: Nomination of Claire Kelly to the US. Court of International Trade 


Dear Majority Leader Reid and Minority Leader McConnell: 

The Customs and International Trade Bar Association herewith submits its views 
concerning the fitness of Claire Kelly to serve as a Judge on the U.S. Court of International 
Trade. 


The Customs and International Trade Bar Association (CITBA) was founded in 1926. Its 
members consist of attorneys that maintain an interest in the field of customs law, international 
trade law, and related matters. CITBA members represent United States importers, exporters, 
and domestic parties concerned with matters that involve the United States Customs taws, 
antidumping, countervailing duties, and other international trade laws, and related laws and 
regulations of other U.S. federal agencies concerned with international commace. The vast 
majority of our over-500 members are members of the bar of the U.S. Court of International 
Trade. ^ 


* CITBA’s membership includes govenunent attorneys and officials, but they have taken 
no position regarding this matter. 

James R. Cannon, Jt. President • Joseph W. Doca, Vice President • LrrrCDce M. Foedfoan, Secretstry ■ WjUiamCSiobeig^Tieasuiei 
• Bariiara S. Williams, Chaitman, Continuing I..egal Education & Professional Responsibility ■ Beth C. Ring, Chairman, htceting fic 
Special Events ■ Brenda A. Jacobs, Alan (iojgins, Co-Chairs, Customs and Tariff ■ Kathleen W. Cannon, .-Uice Kipel, Co-Chairs 
latemationa] Trade ■ hfejvin S. Schweditcr, Chainnao, Eiqjoit ■ Elcraljeth l^rakc. Chairman, Judicial Selecdon • Frances P. Hadfidd, 
Chairman, Trial & Appellate Ptacdcc ■ Claire R. Kelly, Chaitman, liaison -aith Other Bar Associadons • Jay EizenstaL, Chairman, 
Membership • Mark Lvidwikowski, Chaiiman Publicarions ■ Victor S. Mrocriia, Chairman, Technology ■ Nlichael S. O'Rourke, Past 
President ■ Jeanne Daxndson, At Large 
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Summary of CITBA Views 


CITBA strongly recommends that it is appropriate and desirable to appoint judges to the 
United States Court of International Trade that possess a depth of experience in the relevant field 
of law. Ms. Kelly meets this standard. Ms. Kelly is well qualified to serve on the Court of 
International Trade, in terms of expertise in the relevant laws applied by the court and 
professional experience as a professor of intonational trade law and related legal topics at 
Brooklyn Law School. 

Background on the U.S. Court of International Trade 

The Court of International T rade has jurisdiction ova a diverse range of matteta 
involving import transactions. Since 1 890, the Board of General Appraisers, which became die 
Customs Court and, lata, the Court of International Trade, has been responsible for reviewing 
the rate and amount of duty imposed on imported merchandise, as well as the classification and 
value of such machandise. In 1 980, the Court of International Trade was created to clarify and 
expand the jurisdiction of the Customs Court. The Court of International Trade was created by 
Congress in the Customs Courts Act of 1980 as a nationwide forum to review and resolve 
disputes involving the importation of goods and the payment of customs duties. 

Among other things, the 1980 Act clarified that the Court of International Trade has 
jurisdiction to review antidumping and countervailing duty determinations by the Department of 
Commerce and the International Trade Commission, in addition to its traditional jurisdiction 
ovw Customs classification and valuation matters. Importantly, Congress bestowed on the Court 
of International Trade residual jurisdiction to decide any civil action against the United States 
arising out of any law pertaining to intonational trade. The House Report articulated that the 
purpose of the 1 980 Act was to create 

a comprehensive system of judicial review of civil actions arising 
firom import transactions, utilizing the specialized expotise of die 
United States Customs Court [now Court of International Trade] 
and the United States Court of Customs and Patent Appeals [now 
Federal Circuit].^ 

Congress’ intent to provide for judicial review by a national court with "specialized expertise” is 
best served by appointing true experts to the Court of International Trade. The subject matter 
before the court is complex, technical, and always changing. 

The court reviews agency determinations — made by Customs and Borda Protection, the 
Department of Commerce, or the U.S. International Trade Commission — unda different 
standards of review. The Court of International Trade, howeva, does not function entirely in the 
manner of an appellate court. Various questions of Customs classification are entitled to de novo 


^ H.R. Rep. No. 96-1235 at 20, reprinted in 1980 USCCAN 3729, 3731. 
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review by the Court of International Trade.’ In such cases, questions of fact, such as the actual 
use or application of an imported article, must be established on the basis of “positive testimony” 
before a judge of the Court of International Trade. These issues typically involve pr^entation of 
expert and other testimony and evidence. 

Legal issues, where the facts are not in dispute, are typically decided upon motions for 
summary judgment.^ Questions presented by appeals from antidumping and countwvailingduty 
cases are not covered by the Administrative Procedure Act, but are governed by a standard of 
review that is quite similar to the APA standard.’ These cases also typii^ly involve a 
voluminous evidentiary record including accounting documnts. rta^ical data^ and eoamxm 
analyses. When a Customs classification ruling is dudloiged on a point oflttw, file e^tt 
the standard of review established by the Supreme Court in United Slates v. Afeod Coip* 
Application of such a standard presumes an expert judiciary, fully capable of interpreting and 
applying the HTS as intended by Congress. 

In order to provide relief in matters covered by its broad subject matter jurisdiction, the 
Court of International Trade has complete powers in law and equity. That is, the court is an 
Article 111 court of the United States. The court may grant any relief appropriate to the particular 
case before it, including, but not limited to, money judgments, writs of mandamus, and 
preliminary or permanent injunctions. 

Moreover, the geographical jurisdiction of the Court of International Trade is nationwide. 
The court decides cases that arise anywhere in the country, and judges may sit in the courthouse 
in New York or in a Federal Courthouse in the locality in which the dispute arose. The court 
also is authorized to hold hearings in foreign countries. 

In short, the Court of International Trade confronts disputes that affect industries and 
workers across the nation, and those disputes can be economically and politically substantial, 
technical, and subject to complicated and differing standards of review. For all of these reasons, 
CnBA believes that it is appropriate and desirable to appoint judges to the United States Court 
of International Trade that possess a depth of experience in the relevant field of law. 


’ Customs’ classification decisions are subject to de novo review pursuant to 28 U.S.C. § 
2640 (1994). 

■* See, e.g., EM. Chem. v. United States, 920 F.2d 910, 912 (Fed. Cir. 1990). 

’Pursuant to 19 U.S.C. § 15 16a(b)(l), the Court of International Trade reviews certain 
agency determinations under the “arbitrary, capricious” standard and other determinations under 
the “substantial evidence” standard. 

’ 533 U.S. 218, 121 S.Ct. 2164, 150 L.Ed.2d 292 (2001). 




Consideration of Fitness 


In considering the fitness of Ms. Kelly to assume a position on the bench, CITBA did not 
conduct a detailed review of her personal background, finances, or political affiliations. Rather, 
in keeping with our mission as an association of customs and international trade practitioners, 
CITBA focused on the prior experience and public writing of Ms. Kelly. In order to assess the 
fitness of Ms, Kelly for a position on the court, CITBA reviewed articles on international trade 
matters that were authored by Ms. Kelly. In addition, CITBA interviewed Ms. Kelly to betta" 
understand her judicial philosophy. 

Ms. Kelly has a high degree of expertise on the substance of intematioruil trade law, as 
well as a deep understanding of administrative jx'ocedure and the standards of judicial rerview 
applied by the Court of International Trade. She is a widely published academic and speaks 
frequently on international trade and customs issues, including current issues facing the court. 

She is also a well-respected professor, and she has mentored a number of students seeking to 
enter the practice of international trade law. Before joining academia, Ms. Kelly also practiced 
in the area for a number of years, primarily in the customs area. These professional experiences 
will serve Ms. Kelly well as a judge at the Court of International Trade should she be confirmed. 

Finally, as a result of Ms. Kelly’s participation in CITBA over the years, members of the 
bar association who have had the opportutiity to work with her can attest to her professionalism, 
temperament, and dedication to the law. For example, at a time wh«t the court had experienced 
an increase in the number of appeals involving the Trade Adjustment Assistance program, Ms. 
Kelly oversaw the creation of a primer on such cases that was of great value to the bar. For all of 
these reasons, we believe Ms. Kelly will make a fine addition to the Court of International Trade. 
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Conclusion 


On behalf of the Customs and International Trade Bar Association, we respectfiilly 
submit these views on flie fitness of Claire Kelly for the petition of Judge of the U.S. 0>urt of 
International Trade. We thank you for considering our views in a matter of great interest and 
importance to the lawyers practicing before the Court of international Trade. 



Elizabeth J. Drake 

Chairman, Judicial Selection Committee, Customs 
and International Trade Bar Association 


cc: Senator Patrick Leahy 

Chairman, Senate Judiciary Committee 

Senator Chuck Grassley 

Ranking Member, Senate Judiciary Committee 
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Customs & International Trade Bar Association 

475 Park Avenue South. 25'*’ I-loof, New York, N\' 10016 • 212 725-020 ■ Fax 212 889-4135 » jeannonfu cassidyioy.eoin 


March 20, 2013 


The Honorable Hany Reid 
Majority Leader 
United States Senate 
522 Hart Senate Office Buifdinj 
Washington, D.C. 20510-2803 


The Honorable Mitch McConnell 

Minority Leader 

United States Senate 

3!7 Russell Senate Office Building 

Washington, D.C. 20510-2803 


Re: Nominaiion of Claire Kelly to (he U.S. Court of International Trade 


Dear Majority Leader Reid and Minority Leader McConnell: 

Tlie Customs and Intemaiional Trade Bar Association herewith submits its views 
concerning the fitness of Claire Kelly to serve as a Judge on the U.S. Court of International 
Trade. 


Tlie Customs and International Trade Bar Association (CITBA) was founded in 1926. Its 
members consist of attorneys that maintain an interest in the field of customs law. international 
trade law. and related matters. CITBA members represent United States importers, exporters, 
and domestic parties conecnied with matters that in\‘olvc the United States Customs laws, 
antidumping, countervailing duties, and other international trade lav-s, and related laws and 
regulations of other U.S. federal agencies aincemcd witli international commerce. The vast 
majority of our over-500 members arc members of the bar of the U.S. Court of Intemationul 
Tradc.^ 


‘ ClTBA's membership includes government attorneys and officials, but they have taken 
no position regarding this matter. 

janu"; R. C.mnon.Jv. fu-sidviit ■ [.)oni. Vice Presideot • Lawrence .\t. I'ncdmuu. .Sccretaiv • W illustn L, Sioiicig. Ticasuier 

■ H.ii-h.iv.i >. Willuini', (■.iiairman, Cosirinuing Legal Bducation & Professional Respon-sibilita- ■ Belli C. Rmc rhurnvin Mcei'stg iV 
bpt'ci.ii T-.vents • Brenda A. lacohs, Alan (:<.'ggin>. Co-Chairs, Liustoms and Tanff ■ Kadilccn W, Cannon, \licc ivipel (.o ( hur'; 
Inicrnaiional Trade ■ Mcivm S. Stinvechrer. Chairman, Export • L.li/ai.K-Th Drake, Chairman. Judicial .^election « i i i i 

(.hauman, Jna! A: .Vppcllate I’racricc ■ CLiirc R. Kellv, Chairman, Ijaison wnrh Other Bar Associations ■ 1 ;• ! I'en"' a ! hiirm in 
Mombctsliip ■ Mark i Chairman Publicarions ■ \5ct-or S. Mrocaka, Chainnan, Tcchnologv • \i'iiii<! - < j t;, i. , Mi-u 

President * Jeanne Da\'id.';on. Al I.arge 
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Summary of CUBA Views 


CITBA strongly recommends that it is appropriate and desirable to appoint judges to the 
United States Court of International Trade that possess a depth of experience in the relevant field 
of law. Ms, Kelly meets this standard. Ms. Kelly is well qualified to serve on the Court of 
International Trade, in tenns of expertise in the relevant laws applied by the court and 
professional experience as a professor of international trade law and related legal topics at 
Brooklyn Law School. 

Background on the U.S. Court of International Trade 


The Court of Intenrational Trade has jurisdiction over a diverse range of matters 
involving import transactions. Since 1 890, the Board of General Appraisers, which became the 
Customs Court and. later, the Court of International Trade, has been responsible for reviewing 
the rate and amount of duty imposed on imported merchandise, as well as the classification and 
value of such merchandise. In 1 980, the Court of International Trade was created to clarify and 
expand the jurisdiction ofthe Customs Court. The Court of International Trade was created by 
Congress in the Customs Courts Act of 1 980 as a nationwide forum to review and resolve 
disputes involving the importation of goods and tlie payment of customs duties. 

Among other things, the 1980 Act clarified that the Court of International Trade has 
jurisdiction to review antidumping and countervailing duty determinations by the Department of 
Commerce and the International Trade Commission, in addition to its traditional jurisdiction 
over Customs classification and valuation matters. Importantly, Congress bestowed on the Court 
of International Trade residual jurisdiction to decide any civil action against the United States 
arising out of any law pertaining to international trade. The House Report articulated that the 
puriiose of the 1 980 Act was to create 

a comprehensive system of judicial review of civil actions arising 
from import transactions, utilizing the specialized expertise of the 
United States Customs Court [now Court of Iiiteniational Trade] 
and the United States Court of Customs and Patent Appeals [now 
Federal Circuit].^ 


Congress’ intent to provide for judicial review by a national court with “specialized expertise” is 
best served by appointing true experts to the Court of International Trade. The subject matter 
before the court is complex, technical, and always changing. 

The court reviews agency determinations — made by Customs and Border Protection, the 
Department of Commerce, or the U.S. International Trade Commission — under different 
standards of review. The Court of Intemational Trade, however, does not function entirely in the 
manner of an appellate court. Various questions of Customs classification are entitled to de novo 


~ H.R. Rep. No. 96-1235 at 20, reprinted in 1980 LJSCCAN 3729, 3731. 



385 


citba.org 


review by the Court of Intcmational Trade.^ In such cases, questions of fact, sucii as the actual 
use or application of an imported article, must be established on the basis of “positive testimony” 
before a judge of the Court of International Trade. These issues typically involve presentation of 
expert and other testimony and evidence. 

Legal issues, where the facts are not in di.spute, are typically decided upon motions for 
summary JudgTnent.'’ Questions presented by appeals from antidumping and countervailing duty 
cases arc not covered by the Administrative Procedure Act, but are governed by a standard of 
review that is quite similar to the APA standard.^ These cases also typically involve a 
voluminous evidentiary record including accounting documents, statistical data, and economic 
analyses. When a Customs classification ruling is challenged on a point of law', the court applies 
the standard of review established by the Supreme Court in United States v. Mead Corp/' 
Application of such a standard presumes an expert judiciary, fully capable of interpreting and 
applying the HTS as intended by Congress. 

In order to provide relief in matters covered by its broad subject matter jurisdiction, the 
Court of International Trade has complete powers in law and equity. That is, the court is an 
Article 11! court of the United States, The court may grant any relief appropriate to the particular 
case before it, including, but not limited to, money judgments, writs of mandamus, and 
preliminary or pennanent injunctions. 

Moreover, the geographical jurisdiction of the Court of International Trade is nationwide. 
The court decides cases that arise anywhere in the country, and judges may sit in the courthouse 
in New York or in a Federal Courthouse in the locality in which the dispute arose. The court 
also is authorized to hold hearings in foreign countries. 

In short, the Court of International Trade confronts disputes that affect industries and 
workers across the nation, and those disputes can be economically and politically substantial, 
technical, and subject to complicated and differing standards of review. For all of these reasons. 
CITBA believes that it is appropriate and desirable to appoint judges to the United States Court 
of International Trade that possess a depth of experience in the relevant field of law . 


^ Cu.stoins' classification decisions are subject to de novo review pursuant to 28 U S C 1) 
2640(1994). 

‘‘ See, c.g., E.M. Chem. v. United States, 920 F.2d 910, 912 (Fed. Cir. 1990). 

Pursuant to 19U.S.C. § 1516a(b)(I), the Court of International Trade reviews certain 
agency determinations under the “arbitrary, capricious" standard and other detenninations under 
the “substantial evidence” standard. 

^’ 533 U.S. 218, 121 S.Ct. 2164, 150 L.Ed.2d 292 (2001). 
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Consideration of Fitness 


In considering the fitness of .Ms, Kelly to assume a position on the bench. CUBA did not 
conduct a detailed review of her personal background, finances, or political affiliations. Rather, 
in keeping vvith our mission as an association of customs and international trade practitioners. 
CITBA focused on the prior experience and public writing of Ms. Kelly. In order to assess the 
fitness of .Ms. Kelly for a position on the court, CITB.A reviewed articles on international trade 
matters that were authored by Ms. Kelly. In addition, CUBA interviewed Ms. Kelly to better 
understand her judicial philosophy. 

Ms. Kelly has a high degree of expertise on the substance of international trade law, as 
well as a deep understanding of administrative procedure and the standards of judicial review 
applied by the Court of International Trade. She is a widely published academic and speaks 
frequently on international trade and customs issues, including current issues facing the court. 

She is also a well-respected professor, and she has mentored a number of students seeking to 
enter the practice of international trade law. Before joining academia, Ms. Kelly also practiced 
in the area for a number of years, primarily in the customs area. These professional experiences 
will serve Ms. Kelly well as a judge at the Court of International Trade should she be confinued. 

Finally, as a result of Ms. Kelly's participation in CITBA over the years, members of the 
bar association wlio have had the opportunity to work with her can attest to her professionalism, 
temperament, and dedication to the law. For example, at a time when the court had experienced 
an increase in the number of appeals in\'olving the Trade Adjustment A,ssistance program, .Ms. 
Kelly oversaw the creation of a primer on such cases that was of great value to the bar. For all of 
these reasons, vve believe Ms. Kelly will make a fine addition to the Court of International Trade. 
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Conclusion 


On behalf of the Customs and International Trade Bar Association, we respectfully 
submit these views on the fitness of Claire Kelly for the position of Judge of the U.S. Court of 
International Trade. We thank you for considering our views in a matter of great interest and 
importance to the lawyers practicing before the Court of International Trade. 


Respectfully submitted, 



Jtfifles R. Cannon, Jr. / 

President, Customs and Intemationai Trade 
Bar Association 


Elizabeth .1. Drake 

Chainnan, Judicial Selection Committee, Customs 
and Intemationai Trade Bar .Association 


cc: Senator Patrick Leahy 

Chainnan. Senate Judiciary Committee 

Senator Chuck Grassley 

Ranking Member, Senate Judiciary Committee 
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Please respond to: 

Judy Perry Martinez, Esq. 
Northrop Grumman Corporation 
2980 Fairview Park Drive 
Fails Church, VA 22042 
Tel: 703-280-4088 
Email: iudv.martinez@ngc.com 




Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal iudiciary 


Attn: Denise A, Cardman 
740 Fifteenth Street, NW 
Washington, DC 30005-1022 




VIA EMAIL AND FIRST CLASS MAIL 

November 15, 2012 





Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Raymond P. Moore 

To the United States District Court for the District of Colorado 

Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Raymond P. Moore who has been 
nominated for a position on the United States District Court for the District of Colorado. 
As a result of our investigation, the Committee is of the opinion that Mr. Moore is 
Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Mr. Moore. 

Sincerely, 



Judy Perry Martinez 
Chair 



Raymond P. Moore 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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November 15, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 15, 2012. 
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Defending Liberty 
Pursuing Justice 


Please respond to: 

Judy Perry Martinez, Esq. 
Northrop Grumman Corporation 
2980 Falrvlew Park Drive 
Falls Church, VA 22042 
Tels 703-280-4088 
Email: iudv.martinez@nec.com 


AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

Attn; Denise A. Cardman 
740 fifteenth Street. NW 
Washtneton, DC 20005-1022 


VIA EMAIL AND FIRST CLASS MAIL 


September 21, 2012 


The Honorable Patrick J. Leahy, Chairman 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 


Re: Nomination of Nelson S. Roman 

To the United States District Court for the Southern District of 
New York 

tt ^ Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Nelson S. Roman who has been 
nominated for a position on the United States District Court for the Southern District of 
New York. As a result of our investigation, the Committee is of the opinion that Mr. 
Roman is Substantial Majority-Well Qualified, Minority-Qualified for this position. 

A copy of this letter has been provided to Mr. Roman. 

Sincerely, 



Judy Perry Martinez 
Chair 


Nelson S. Roman 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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September 21, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on September 21, 2012 


2198507vl 



392 


New York State Court Officers Association 

OmcE Of Ite Presibent 


September 21, 2012 



Hon. Patrick J. Leahy 
Chairman 

United States Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington D.C. 20S10 

Dear Senator Leahy: 

As president of the New York State Court Officers Association 1 write this letter on my organization's behalf in 
support of Nelson S. Roman's (Judge Roman) nomination to the United States District Court, Southern District of 
New York. The New York State Court Officers Association represents court officers who provide security within 
and around New York State's various courts. Many of our members have and continue to work with Judge Roman, 
and without exception, all have nothing but great things to say about him, his ability and his qualifications. 

It's often said that people with real world experience make the best trial judges, if this is true, then perhaps it 
helps explain why Judge Roman is such a great jurist. As I’m sure you know, long before joining the judiciary, Judge 
Roman b^an his career as a New York City Police Officer, where he served in one of New York City's toughest 
neighborhoods. Thereafter, he became a lawyer, joining the Office of the King's County District Attorney, where 
over the course of five years, he prosecuted countless misdemeanor and felony crimes. 

Whether presiding over a trial, a hearing or an appeal, Judge Roman is always well prepared. No matter how 
complex the matter before him, Judge Roman educates himself, becoming well versed on the relevant legal issues, 
thus enabling to rule properly. judgeRomanisalwaysfair, giving alt the parties and their respective counsel the 
respect they deserve. Further, and perhaps more Important, Judge Homan is open minded, never prejudging the 
issues before him until ail parties have had ample opportunity to be heard. 

Accordingly, we believe that Judge Roman is well qual ified to s it on the federal bench. If past conduct is any 
indication, it is clear that Judge Roman will be r^rffto^reside^n day one, doing whatever it takes to ensure he is 
prepared to handle the cases over which he wlfl preside. \ 

( Youri 


Dennis W. 
President 



321 Broadway, Suite 600 , New York, NY 10007 ■ Phone ( 212 ) 608-1124 • Fax ( 212 ) 406-1495 
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DISTRICT ATTORNEY 
COUNTY OF NEW YORK 
ONE HOGAN PLACE 
Naw York, N.Y. 10013 
(212)335-9000 


September 25, 2012 

The Honorable Patrick J. Leahy 
Chairman, Senate Judiciary Committee 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles E. Grassley 
Ranking Member, Senate Judiciary committee 
224 Dirksen Senate Office building 
Washington, DC 20510 

Dear Chairman Leahy and Senator Grassley: 

I am writing in support of the nomination of New York State Supreme Court Justice 
Nelson Stephen Roman to the United States District Court for the Southern District of 
New York. 

Justice Roman’s career has been marked firom the beginning by a deep commitment and 
dedication to public service. He attended law school at night while working full-time as a 
New York City police officer, later serving for more than five years as an Assistant 
District Attorney in Kings County. As an Assistant D.A., he prosecuted violent felony 
offenses, and was also assigned for more than two years to the office of the New York 
City Special Narcotics prosecutor. This strong background in law enforcement prepared 
him well for his New York judicial positions, and would bring an important perspective 
to matters that might be considered in federal court cases. 

During his many years of service in our courts. Justice Roman has demonstrated his 
ability to serve as a conscientious, thoughtful and responsible member of the judiciary. 
He has served ably on both trial and appellate courts, and during this time has considered 
a remarkably broad spectrum of issues. I am most familiar with his work as an Associate 
Justice of the Appellate Division, First Department, where Justice Roman has presided 
over appeals of criminal and civil cases, including those from New York’s Supreme 
Court, Criminal and Appellate Terms, the Court of Claims, Surrogate’s Court, and 
Family Court 
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I believe that Justice Roman would serve as a federal court judge v«th the same dignity, 
integrity, and dedication to the fair administration of justice that he has demonstrated 
throughout his career. 

Thank you for including this your consideration of Justice Roman’s nomination. 
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OfRcers 

President, Elena Goldberg Velazquez, Esq. 
President-Elect, Javier E. Vargas, Esq. 

Vice President, Elba Galvan, Esq. 

Treasurer, Tara Zurheidc, Esq. 

Coiresponding Secretary, Kim Ramos, Esq. 
Recording Secretary, Carlos Perez-Hall, Esq. 

Genera! Counsel, Ricardo Oquendo, Esq. 


Ricardo A. Aguirre, Esq. 
Rosevelie Marquez Morales, Esq. 

Catherine Tones, Esq. 

Neysa Aisina, Esq. 
Roberto Ramirez, Esq. 

Nilda Rivera, Esq. 
Carmen Torrent, Esq. 
Frank Torres, Esq. 


September 27, 2012 


Hon. Patrick Leahy 

Majority Leader of the United States Senate 
Senator of Nevada 
Washington, D.C. 

Ret Appointment of Associate Justice Nelson S. Romin 
to the District Court for the Southern District of New York 

Dear Senator Leahy; 

On behalf of the Puerto Rican Bar Association (“PRBA”). the oldest ethnic bar 
association in the State of New York, we would like to wholeheartedly recommend 
Associate Justice Nelson S. Rom4n for appointment to the Federal District Court for the 
Southern District of New York. 

Our findings are based upon our due diligence review of Associate Justice 
Roman’s background, experience, qualifications, integrity, judgment, reputation, 
temperament, intellect and commitment to public service. The PRBA Officers and Board 
of Directors enthusiastically approve those findings, since Justice Roman is well known 
to our organization, having served as President and in various other capacities throughout 
the years. Our members have also known and worked with Justice Roman for many 
years, and enthusiastically endorse his appointment. He has a fine reputation as a 
wonderful jurist and a true legal scholar. 

Specifically, we note that Associate Justice Roman’s academic and professional 
qualifications are indisputably excellent. A graduate from Fordham University with a 
J.D. fi'ora Brooklyn Law School of Law, Justice Romdn has demonstrated the formidable 
intellect necessary to be in New York State’s intemiediate appellate court, the Appellate 

303 Park Avenue South, #1405, New York, New York 10010 
Tel: (212) 305-6033 and Fax: (347) 244-7132 
Contact us at: info@prba.net or Visit us at: www.prba.net 
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Division, First Department, and at the New York State Supreme Court for over a decade. 
He previously served as a Judge for both the Civil Court and Housing Court of the City 
of New York. His opinions and decisions have been publi^ed extensively. Not to 
mention that his demeanor, tenqieiament and conduct embodies the patience, 
thoughtfulness and wisdom that are key qualities for any successful Federal District 
Court Judge. In addition to handling complex cases in one of the busiest courts of the 
State, he devotes much time to ensuring that there is true access to justice and diversity in 
the courts. 

More importantly. Justice Romdn not only possesses decades of judicial 
experience, but also practical experience in the public sector, which would inform his 
decisions as a District Court Judge. Justice Romin’s experience as aNew York City 
District Attorney, prosecuting complex felonies and narcotics crimes, as well as his years 
as a New York City Police Officer, are just as distinguished and truly prepared him for a 
career on the Fede^ bench. His dedication to the public good is also evident in his 
service to a myriad of community and philanthropic organizations as well as by his 
mentorship of young attorneys a^ law students through bar associations, and as a 
prof^sor for college students. 

We are aware of your commitment to diversity and the PRBA is fully committed 
to that goal as well. Associate Justice Romiin is a long time Latino resident of New York 
and an active member of our organization and the community. We firmly believe that his 
vast judicial experience, keen intellect, professional achievements, and personal 
temperament would make him an ideal Federal District Judge. 

Based on the foregoing, the PRBA respectfully urges you to appoint Associate 
Justice Nelson S. Romdn as Federal District Court Judge for the Southern District of New 
York. 


cc: 

Hon. Nelson S. Romdn 
New York State Supreme Court 
Appellate Division, First Dept. 

27 Madison Avenue 
New York, NY 10010 

303 Park Avenue South, #1403, New York, New York 10010 
Tel: (212) 505-6633 and Fax: (347) 244-7132 
Contact us at: info@prbB.net or Visit us at: www.prba.net 


Respectfully Submitted, 


Elena Goldberg Velazquez, Esq. 
President 
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Judith S. Kaye 

FOUR TIMES SQUARE 
NEW YORK, NY 10038 

aia 735-3660 
FAX (Sm 777-3SBO 
JUDITH.KAYE8SKADDEN.COM 


September 27, 2012 


Senator Patrick Leahy 
437 Russell Soiate Building 
United States Senate 
Washington, DC 20510 

RE: Nelson Roman: 

rstiWiHKfA % United States District Court for the Southern 
District of New Yo»k 


Dear Senator Leahy, 

It is my great pleasure to write you on behalf of an extramdinaiy New Yoik 
State judge recently nmninated for the federal bench 1^ Preskteitt Obama. 

I have known Nelson Roman for many years, perfaqrs roost relevantly 
during my years as Chief Judge of the State of New York, whm he served as an ootstanrfing 
judge of our trial court, and then went on to (again outstanding) service as a judge of our 
intermediate appellate court These courts have dauntingly large dockets of every variety, 
which Judge Roman has resolved wife distinction. 

Throughout the years, I have also come to know Judge Roman and his 
wonderful family personally. So I know that tte erwllence I have observed in his 
performance on fee bench derives from his human qualities as well as his diligence and 
dedication. 


1 hope that he will have your sui^rt 



inciOUMIarYakhnvrA.Mnr 
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BRONX COUNTY BAR ASSOCIATION 

851 Grand Concourse, Room 124, Brxxix, New York 10451 
718-293-2227 www.bfDfixbar.oro 


Michael A. Marinexio, 

Rol»tH.WoH, CMpaRanarAeSMBd 
aevBii J. Babr, Rsl Vkt PntUtii 
Sam M. Bramnw, Saconf VKs ftasMenl 
Lsslar C. RaH|usA SaoBiay 
WiBaiii K. Palaiman, rnaacrir 
Coey A. Sokola', l%ana^ SaoaCsy 

October 1,2012 

The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, D.C 20510 

The Honorable Charles Grassley 
Ranking Member, Committee on the Judiciary 
135 Hart Senate Office Building 
Washington, D.C. 20510 


Re; Hon. Nelson S. Roman 

Dear Chairman leahy and Ranking Member Grassley; 

As President of the Bronx County Bar Association I am writing to express the 
Association’s support for the nomination of Justice Nelson S. Roman to the United Sutes 
DistrlctCourtfortheSouthem District of New York. 

Justice Roman is a former New York City Police Officer and prosecutor in the Kings 
County District Attorney's Office and Special Narcotics Office. From 1995 to 1998 he served 
as Law Secretary to a Civil Court judge in New York City. In June 1998 be was appointed to 
serve as a Judge of Hie Housing Part of the Ovtl Court He served for two years as a Judge of 
the New York City Civil Court before his election to the New York State Supreme Court In 
2002. He served for seven years as a Justice of The Supreme Court, Bronx County, Gvil 
Division, where he was widely recognized as a respected and productive trial judge, earning 
one of the highest rates of resolved cases and motions and developed a reputation as a legal 
scholar, having authored forty-seven published decisions. 

In 2009, Justice Roman was elevated to the Appellate Division, First Department 
Cserving Bronx and New York Counties] which hears appeals in both dvll and criminal 
matters from the Supreme Court; Surrogate's Court, Family Court, Court of Claims and 
Appellate Term. 



399 


Re: Hon. Nelson Roman 
Page 2 

In recognition of his distinguished career in public service, Hie Bronx County Bar 
Association honored him at our Annual Dinner in 2010. 


Justice Roman's personal background and experience in all levels of the administration 
of justice make him uniquely qualified to serve as a judge in such a diverse forum as the 
Southern District of New York. I can think of a no more deserving candidate for the federal 
bench. Justice Roman has, over his twenty-nine year career In law enforcement and on the 
bench, demonstrated that be possesses the necessary moral character, legal acumen, 
eiqserience and temperament to serve on the District Court bench. 


The Bronx CounQr Bar Association supports his nomination without reservation. 



Michael A. Marinacdo 
President 
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THOMAS W. CUSANELLI, ESQ. 

6 Essex Place 

Deer Park, New York 11729-3504 
631-860-1356 (cell) 
cusanellit@,vahoo.com 

October 17,2012 


The Honorable Patrick Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
437 Russell Senate Bldg 
Washington, DC 205 1 0 

The Honorable Charles Grassley 
Ranking Member, Committee on the Judiciary 
135 Hart Senate Office Building 
Washington, DC 20510 

Dear Chairman Leahy and Ranking Member Grassley: 

It gives me great pleasure to write this letter in support of Judge Nelson S. Roman’s 
nomination to the United States District Court, Southern District of New York. I am a retired 
New York City Police Department (NYPD) Captain and am currently an attorney employed by 
Law Office of Russo Apoznanski and Tambasco. I have known Judge Roman for over 25 years, 
initially meeting him while we were both employed by the NYPD 

Judge Roman and I both were police officers and worked full-time for the NYPD’s Legal 
Bureau as we attended law school during the evening. In particular he and I were tasked with 
administratively prosecuting business establishments who, by virtue of being the subject of 
multiple criminal complaints, had become public nuisances. Judge Roman, who began his career 
with the NYPD patrolling one of the poorest and toughest neighborhoods in the South Bronx, 
diligently, methodically, and tenaciously investigated and prepared his cases. It was apparent to 
me then, that he would go on to do great things. He served the NYPD with great integrity and 
dedication. 

Over the years, in my capacity as an attorney, I and members of my former offices have had 
the pleasure of appearing before Judge Roman and can confidently say that he is a great Jurist. 
Whether presiding over a trial, a hearing, or an appeal, Judge Roman was always well prepared 
and well versed in the subject matter. Judge Roman was always fair, giving all the parties and 
their respective counsel the respect that they deserve. Further, and perhaps more important, 



401 


Judge Roman was open minded, never prejudging the issues before him until all parties have had 
ample opportunity to be heard. 

I believe that Judge Roman is well qualified to sit on the federal bench. If past conduct is any 
indication, it is clear that Judge Roman will be ready to preside on day one, doing whatever it 
takes to ensure he is prepared to handle the cases over which he will preside. 

I hope this letter is of assistance to the Committee. 


VeiyTruly Yours, 

Thomas W. Cusanelli, Esq. 
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SheppardMullin 


Sheppard Mullin Richter & Hampton LLP 
30 Rockefeller Plaza 
New York, NY 10112-0015 

212.653.8700 main 

212.653.8701 main fax 
www.sheppardmijtlin.com 


Robert S. Friedman 
212.634.3058 direct 
rfriedman@sheppardmuliin.com 

October 23, 2012 


The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles Grassley 
Ranking Member, Committee on the Judiciary 
135 Hart Senate Office Building 
Washington, DC 20510 


Re: Honorable Nelson S. Roman 


Dear Chairman Leahy and Ranking Member Grassley: 

I write this letter in support of the nomination of Hon. Nelson Roman to be a District Court Judge 
in the Southern District of New York. 

I am a partner at Sheppard, Myilin, Richter & Hampton, LLP, an international law firm of 600 
lawyers. I head the New. York litigation group. I, have known Nelson for twenty-three (23) years, 
since we started in the same class as first-year prosecutors in the King’s County (Brooklyn) 
District Attorney's Office. This was a very different and chaotic time.for prosecutors in New York 
City. The late 1980s and early 1990s saw record crime in New York, especially in Brooklyn 
where the crack epidemic and economic problems led to very large caseloads for prosecutors 
and unique challenges with juries. 

In this tumultuous environment, Nelson shined. I worked closely with Nelson; He stood out for 
his maturity, intelligence and reasoned dedication to law enforcement. He was selected as a 
Special Narcotics Prosecutor, where he handled the most important cases in the City against 
traffickers and gangs. His background as a police officer provided him with real world 
perspective which served him well as a prosecutor and continues to guide him as a jurist. As a 
prosecutor, Nelson was universally respected by the Judges, fellow prosecutors and 
adversaries. This has continued on the Bench, where both as a trial and appellate judge, he 
has distinguished himself for intelligence, efficiency, and justice. His integrity is beyond 
reproach. 
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SheppardMullin 

The Honorable Patrick J. Leahy 
The Honorable Charles Grassley 
October 23, 2012 
Page 2 


1 am proud and honored to submit this letter on Nelson's behalf. It was easy to write. The 
federal Judiciary will be greatly enhanced by Nelson's appointment. 



Lobert S. Friedman 


SMRH:200704676.1 
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P we/vto- K Ooo/w 3 o/r 
As^&oclatum/crf^fl(>rC^^ Ino. 


Board oT Directors 

2012-2013 

Richard R. Robles, Esq. 
President 

Luis C. Figueroa, Esq. 
Vice President 2"^ District 

Hector Rivera, Esq. 

Vice President 3™ District 

Yesentfl Coilaao, Esq. 

Vice President 4“ District 

Anthony Suarez, Esq. 

Vice President 5"* District 

Alejandro Firado-Lueiano, 
Esq., Treasurer 


: November 9,2012 

Tlie Honorable Patrick J, Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Oilice Building 
Washington, DC 20510 

The Honorable Charles Orassley 
Ranking Member, Committee on tJie Judiciary 
135 Hart Senate Building 
Washington, DC 20510 

Re: Appointment of Associate Justice Nelson S. Roman to the United States District 
Court for the Southern District of New York 

As President of tlie Pueito Rican Bar Association of Florida, it is with great honor that 
we recommend Associate Justice Nelson S. Roman for appointment to the United 
States Federal District Court for the Southern District of New York. 


Nicholas G. Rossolelti, Esq., 
Secretary 

Marisol Goinez-Decena, 
Esq., immediate Past 
President 


Justice Roman is well known to our organization and to the Puerto Rican community 
here in Florida. He is an excellent and impartial judge, highly skilled in legal 
jurisprudence. Justice Roman’s many years of experience on the judiciary makes liim 
an excellent choice as a Federal District Coiul Judge. His experience and reputation is 
impeccable. His service on the judiciary was preceded by many yeara in law 
enforcement first as a unifonned police officer and later as a prosecutor. Justice 
Roman possesses the skills and experience necessary to excel as a federal Judge. 


Justice Roman has been an insplrahon for many of us in the Florida community. He is 
highly respected, and bis contributions to our judicial system distinguish him one of the 
best jurists of our time. 


Puerto Rtca n Bar 
Association of 
Florida, Inc. 
c/o Richard R. Robies. 

905 Urickcil Bay 
Drive, .Suite 228, Miami, 
Florida 33131 


Visil ourwvbsiicai 
mvvv.prbaHlDrid&ois 


Therefore, the Puerto Rican Bar Association of Florida higlily recommends Justice 
Nelson S. Roman for appointment to the United States Federal District Court for the 
Southern District of New York. 


Richard R, Robles 
President 
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Of.fi cars 


Beard Membera 

Bianka Perez-Vega 
President 

Jennifer Gomez 



Hon. Manuel J. Mendez 

Mary V. Rosado 

'■pg— 


Vice President 


Gloribelle Perez 

Fidel E. Gomez 


Hon. Faviola Soto 

Treasurer 





Kenny Terrero 

Camila Popin 
Recording 

Secretary 





Dominican Bar Association ^ Inc. 

Benjamin Perez 

Corresponding 

Secretary 

F.O. Box 203, New York, NY 10013 



November 21, 2012 


United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Attn: Hon. Patrick J. Leahy 

Dear Senator Leahy, 


I write this letter as president of the Dominican Bar Association in 
support of Nelson S. Roman's (Judge Roman) nomination to the United States 
District Court, Southern District of New York. The Dominican Bar 
Association is comprised of lawyers, judges/ and law students. Our mission 
is to assist the community at large and more specifically, to ensure the 
progress of lawyers of Dominican descent, as well as other minority lawyers 
in the legal profession. Many of our members have and continue to appear 
before Judge Roman, and without exception, all have nothing but exceptional 
things to say about him and his qualifications. 


It is often said that people with real world experience make the best 
trial judges. If this is true, then perhaps it explains why Judge Roman is 
such a great jurist. As you may know, long before joining the judiciary. 
Judge Roman began his career as New York City Police Officer, where he 
served in one of New York City's toughest neighborhoods. Thereafter, he 
became a lawyer, joining the Office of the King's County District Attorney, 
where over the course of five years, he prosecuted countless misdemeanor 
and felony crimes. 


Whether presiding over a trial, a hearing, or an appeal. Judge Roman 
is always well prepared. No matter how complex the matter before him. 

Judge Roman educates himself, becoming well versed on the relevant legal 
issues. Judge Roman is always fair, giving all the parties and their 
respective counsel the respect that they deserve. Furthermore, and perhaps 
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more importantly, Judge Roman is open minded, never prejudging the issues 
before him until all parties have had ample opportunity to be heard. 

Since we believe that Judge Roman is extremely well qualified, we 
wholeheartedly support his ascension to the federal judiciary. If past 
conduct is any indication, it is clear that Judge Roman will be ready to 
preside on day one, doing whatever it takes to ensure he is prepared to 
handle the cases over which he will preside. 


BlanXa Perez 
President 


www.doBiaioanbarM99oeiatioa, org^ 
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Vinceat Abbene 
20 River Terrace, Apt 23 C 
New York, NY 10282 


January 15.2013 

The Honorable Patrick Leahy 
Chairman. Committee on the Judiciary 
United States Senate 
437 Russell Senate Bldg 
Washington. DC 20510 

The Honorable Charles Grossley 
Ranking Member. Committee on the Judiciary 
135 Hart Senate Office Building 
Washington, DC 20510 

Dear Chairman Leahy and Ranking Member Grassley: 

I am waiting to you in support of President Obama’s nomination of Associate Justice Nelson S. 
Romdn to the United States District Court. Southern District ofNew York. I am a retired New 
York City Police Department Captain and a longtime registered Republican. I have known 
Justice Romin ftir more than 27 years, ever since he was Police Officer assigned to the 44th 
Precinct I believe Justice Romin is well qualified to serve as a federal district court judge. 

Justice Romdn comes from a very humble background. He was raised in the Bronx, yet through 
liard work and perseverance he worked his way to the upper echelon of the New York State 
Judicial System. Justice Roman began his professional career as a patrol officer in the South 
Bronx. While he worked full-time as a police officer, he attended school at night to complete his 
undergraduate and law degrees. Upon graduating from law school Justice Romdn work^ as 
prosecutor for the King’s County District .Attorney’s Office. In this role, he gained a reputation 
as a skilled trial attorney and zealous advocate. Given his integrity and keen sense of fair play, it 
became apparent to me and to others i^dio watched his career unfold that he was destined to 
become a judge. He has siiue served os a distinguished trial court and appellate court judge. 

Justice Roman is an earnest man of great personal and judicial integrity, a scholar, and an 
exemplary public servant His wealth of experience as a police officer, a prosecutor, and a state 
court jurist makes him well qualified to serve as a United States District Court Judge. 

T hope this letter is of assistance to the Committee. 



Retired NYPD Captain 
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James F. Castro-Bianco Esq. 
85 Windsor Teirace, 
yonlcers,NYI0701 


January 3, 2013 


Hon. Patrick J. Leahy 
United States Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington D.C. 20510 

Dear Sotator Leahy; 

I am writing regarding the nomination of Judge Nelson Roman to the position of United States 
District Court Jtalge for the Southern District of New York. 1 wholeheartedly support his 
luminatioa My recommendation is based upon my own experiences working with and 
qrpearing before Judge Roman as well as numerous conversations I have had with many 
distinguished members of the legal community. As Chief Deputy County Attorney for 
Westchester County, and as a former Assistant Ihiited States Attorney in the Eastern District of 
New York, I have had the opportunity to practice before some of the most outstanding jurists in 
the natioa Judge Roman would be an excellent addition to the Southern District Bench. His 
judgment, intellect, compassion, experience and character positbn him to be an outstanding 
District Court Judge. I am confident that he will serve with distinction. 

I have appeared many times before Judge Roman during his tenure on the New York State 
Supreme Court. I have observed Judge Roman deftly handle complex matters and at the same 
time, explain to lay persons unfomiliar with court proceedings, how court proceedings worked 
and how their rights would be protected in his courtroom. I have also been honored to serve as a 
co-speaker with Judge Roman at Bar Association events and law school forums. His generosity 
of spirit is evidenced by his tireless commitment to bettering the legal community and assisting 
junior lawyers. On all occasions during which I have observed and or worked with Judge 
Roman, he has exhibited a professional and measured approach to every task. 

During my tenure as President ofthe Puerto Rican Bar Association and Scholarship Fund, I 
worked with Judge Roman to increase opportunities for Hispanic attorneys and to |»ovide 
scholarship money for Hispanic law students. He has been a mentor to many young attorneys and 
provided guidance to myself and others who have followed him as PRBA President. His 



accomplishments have been recognized on numerous occasions by both the legal and business 
communities. 


For several yean I had the honor to serve as a Republican member of New York City Mayor 
Bloombeig’s Advisory Committee on the Judiciary. In that role, I have reviewed many judicial 
applicatkms and interviewed many candidates. 1 believe that a truly fine judge possesses both 
the head and heart necessary to mete out justice. A judge should have integrity, proper judicial 
demeanor, knowledge of the law and a sense of compassma Judge Roman possesses all these 
quah'ii^ in abundance. 

Judge Roman’s career demonstrates that the American dream is very much alive. From humble 
beginnings in the Bronx, Judge Roman became a New York City Police Officer serving and 
protecting the public. He put himself through law school while maintaining a full time job as a 
police officer. He became a prosecutor and then a judge in Housing, Civil, Supreme, and 
Appellate Division Courts. At each step in his career. Judge Roman has served with distinction 
and brought hoiwr to the bench. 

Nelson Roman has been a fair and thoughtful judge who has always followed the law and never 
tried to legislate from the bench. His fflqjerience is broad and his judgment sound. He has a 
unitpie set of experiences and skills that that allow him to bring a thoughtful and friir approadt to 
crafting dedsfons. It is my belief that Judge Nelson Roman possesses all the qualities necessary 
to be an extraordinary District Court Judge and I strongly encourage his confirmation. 
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Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION 

Please respond to: 

Judy Perry Martinez, Esq. 

Northrop Grumman Corporation 
Z980 Fairview Park Drive 
Fails Church, VA ZZ04Z 
Teh 703-Z80*4088 


Standing Committee on 
the Federal |udiciary 

Attn; Denise A. Cardman 
740 Fifteenth Street, NW 
WashingtOEt, DC 20005-1022 


Email: iudv.martinezf2ingc.com 


VIA EMAIL AND FIRST CLASS MAIL 

November 15, 2012 


pr'i.'Hu-jt'oH Honorable Patrick J. Leahy, Chairman 
KXKtn t iK( t.i! Committee on the Judiciary 
I United States Senate 

Dirksen Senate Office Building 
riFTH I mt L IT Washington, DC 205 1 0 



Re: Nommathn ofAnalisaN. Torres 

To the United States District Court for the Southern District of New 
York 


SEVfMUCtKCLJlI 

SiJtlc tiWH' 
.‘t ! Sfiulli WiKkiv (Trivp 
I hiLdRij II (ii)lil)()-l.t(ir 


ritiHTM C'lKCUIT 

(l.uiril, Sfcnvn 
Sih Floor 



MVTH riRClJlV 
frtiih R, M.Kihji 
SuiifftSOH 
.'ii*.' Soulh C.lr.iiiri ^vl•lluO 
lo\ AriRirlcs, CA WD-'I 


SSmI |. Willw 



i Soulh i‘}ird('ltir>rf floiili^.irit 
vti.iilii FI 


Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Analisa N. Torres who has been 
nominated for a position on the United States District Court for the Southern District of 
New York. As a result of our investigation, the Committee is of the opinion that Justice 
Torres is Unanimously Qualified for this position. 

A copy of this letter has been provided to Justice Torres. 

Sincerely, 



Juoy Perry Martinez 
Chair 



Analisa N. Torres 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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November 15, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 15, 2012. 
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February 13, 2013 

President Barack Obama 
The White House 
1 600 Pennsylvania Avenue NW 
Washington, DC 20500 

Senator Patrick Leahy 

Chairman, U.S. Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Senator Chuck Grassley 

Ranking Member, U.S. Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: HNBA Endorsement of Justice Analisa Torres for 

Appointment to the United States District Court 
for the Southern District of New York 

Dear Mr. President and Senators Leahy and Grassley: 

On behalf of the Hispanic National Bar Association (“ITNBA"), 1 write to express our 
enthusiastic support for the appointment of Justice Analisa Ton'es to the United States District 
Court for the Southern District of New York. Based on her lifetime record in professional and 
public service. Justice Torres would be an asset to the federal bench. 

Justice Torres graduated magna cum laude from Harvard University and received her J.D. from 
Columbia Law School. She worked for several years in private practice in some of the top law 
fimis of New York City, practicing real estate law. Since 1992, Justice Torres has worked in the 
New York State Court system, first as a law clerk, and then as a judge on the New York City 
Civil and Criminal Courts, and lastly on the New York State Supreme Court. Having over 20 
years of judicial experience, Justice Torres is well-qualified for this position. Justice Torres has 
demonstrated her scholarly aptitude in the legal opinions she has written as a judge. According 
to litigants who have appeared before her, she is a fair judge, who works hard and is always well- 
prepared on the bench. 
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President Obama and Senators Leahy and Grassley 
February 13, 2013 
Page 2 

Over her many years of judieial experience. Justice Torres has developed what one litigant 
described as the “exact demeanor” one would expect for a federal judge. She is friendly and 
courteous to all lawyers and their clients who appear before her. Most attorneys who have 
appeared in her court hold Justice Torres in high regard. 

Justice Torres also has been an active member of the local legal community, having served on 
the Board of Directors of the Puerto Rican Bar Association, and having mentored many Hispanic 
attorneys aspiring to be judges. She has won a number of awards from the Puerto Rican Bar 
Association, including the President’s Professional Achievement Award (2006) and the Judicial 
Excellence Award (2010), and was the Judiciary Committee Honoree in 2012. Additionally, in 
2012, Justice Torres received the Leon B, Poisky Fellowship. 

We are honored to endorse Justice Torres without reservation. We are confident that Justice 
Torres will seive with, distinction. Our endorsement is based on our internal due diligence 
investigation which included the examination of Justice Ton'es’ legal competency, judicial 
temperament, reputation in the legal community, integrity and dedication to every endeavor that 
she undertakes. We respectfully urge that the U.S. Senate confirm her nomination. 

The HNBA is an incorporated, not-for-profit, national membership organization that represents 
the interests of the more than 100,000 Hispanic attorneys, judges, law professors, legal assistants, 
and law students in the United States and its territories. We believe that diversity is critical for 
our judiciary and strongly believe that Justice Torres would serve the judiciary well, as described 
above. Should there be any questions, or if further infonnation is required, please feel fi-ee to 
contact me through the HNBA National Office at (202) 233-4777, or directly at (952) 742-5395, 


Sincerely, 




Peter M. Reyes Jr. 

National President, HNBA 



Robert Raben 

Chair, HNBA Judicial Screening Committee 

cc: Miguel Alexander Pozo, HNBA President-Elect 

Robert T. Maldonado, HNBA New York Regional President 
Senator Chuck Schumer 
Senator Kirsten Giliibrand 
Hon. Anaiisa Torres 


2 
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Please respond !o: 

Judy Perry Martinez, Esq. 
Northrop Grumman Corporation 
2980 Fairview Park Drive 
Fails Church, VA 22042 
Tel; 703-280-4088 
Email: iBdv.martinez@ngc.com 




Defending Liberty 
Pursuing justice 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal Judiciary 

Attn; Denise A. Cardman 
740 Fifieenih Street, NW 
Washington, DC 20003-1027 



VIA EMAIL A^D FIRST CLASS MAIL 

November 15, 2012 

Honorable Patrick J. Leahy, Chaiiman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Derrick AT. Watson 

To the United States District Court for the District of Hawaii 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Derrick K. Watson who has been 
nominated for a position on the United States District Court for the District of Hawaii. 
As a result of our investigation, the Committee is of the opinion that Mr. Watson is 
Substantial Majority Well Qualified, Minority Qualified for this position. 


MN'Tir C'lK' UtT 
Huh K. 




A copy of this letter has been provided to Mr. Watson. 


Sincerely, 



Judy Perry Martinez 
Chair 


Derrick K. Watson 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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November 15, 2012 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 15, 2012. 



416 


National Asian Pacific American Bar Association 


0 NAPABA 


January 22, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
1 52 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Letter of Support for Derrick Kahala Watson. Nominee 

for the United States District Court for the District Court of Hawaii 


Dear Chairman Leahy and Ranking Member Grassley: 

On behalf of the National Asian Pacific American Bar Association (“NAPABA"), we 
proudly endorse and urge the prompt confirmation of Derrick Kahala Watson to the United 
States District Court for the District of Hawaii. Mr. Watson possesses the requisite qualities — 
experience, intellect, and judicial temperament — to be an excellent United States District Court 
Judge. 


NAPABA is the national bar association of Asian Pacific American attorneys, judges, law 
professors, and law students. Now in its 24th year, NAPABA represents the interests of over 60 
affiliate organizations and over 40,000 Asian Pacific American attorneys, NAPABA is deeply 
committed to supporting the appointment of qualified Asian Pacific Americans to the federal 
bench, where Asian Pacific Americans are significantly underrepresented. Of the approximately 
875 active Article III judges, only 17 are Asian Pacific American. 

Pacific Islanders and Native Americans in particular remain essentially unrepresented in 
the federal judiciary. No Native Hawaiian or Native Americans currently serve on the federal 
bench. If confirmed, Mr. Watson would become the only Native Hawaiian serving in the federal 
Judiciary, and only the fourth person of Native Hawaiian ancestry ever to serve as an Article 111 
judge. 


1612 K Street NW, Ste. 1400, Washington, DC 20006 • 1 202.775.9555 • f 202.775.9333 • www.napaba.org 
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Mr. Watson possesses the qualities and depth of experience necessary to be an 
excellent federal district court judge. He has experience in both the private sector and in public 
service, and could easily make the transition to the bench. He has been a member of the U.S. 
Attorney’s Office for the District of Hawaii since 2007, and has served as chief of the Civil 
Division since January 2009. Prior to government service in Hawaii, he was in private practice at 
two firms in San Francisco and served for several years in the United States Attorney's Office 
for the Northern District of California, during which time he served as a Deputy Chief in the Civil 
Division. Mr. Watson was also a member of the United States Army Reserve, where he served 
as a Captain in the JAG Corps from 1998-2006. He graduated from Harvard Law School in 
1991 and graduated cum laude from Harvard College in 1988. 

Both for his military and legal service to the country, Mr. Watson has received numerous 
awards and recognitions. These have included: Bronze Medal, United States Environmental 
Protection Agency (2010); Certificate and Coin of Commendation, United States Customs & 
Border Protection, Field Operations (2010); National Defense Service Ribbon (2004); Army 
Commendation Ribbon (2000); Army Achievement Ribbon (2000); Army Service Ribbon 
(1999); Director’s Award for Superior Performance as an Assistant United States Attorney, 

United States Department of Justice (1999); Award of Excellence, United States Department of 
Veterans Affairs, Office of Inspector General (1998); Commendation, United States Army 
Litigation Division (1996). 

Mr. Watson has deep Hawaiian roots and would bring much needed diversity to the 
federal courts. He attended the Kamehameha Schools in Honolulu from 4*' grade until 
graduating from high school, and he is the first person in his family to attend college. Mr. 
Watson's family upbringing was modest. As is common in Hawaii, he was raised in a multi- 
generational household on Oahu that included his mother, who worked at a local bank until her 
retirement several years ago, his father, who retired from the Honolulu Police Department, and 
his maternal grandparents, who were frequently the primary caregivers. Mr. Watson continues 
to stay involved in the Hawaiian community. Among other things, he has served since 2010 on 
the Board of Directors for the Prince Kuhio Child Care Center/Rainbow School. He also is 
active in several community and civic clubs. 

Based on his qualifications, intellect, and commitment to service NAPABA proudly 
endorses Mr. Derrick Kahala Watson to serve as a District Judge for the United States District 
Court for the District of Hawaii, 


Sincerely, 


C. 

Wendy C. Shiba 
2012-2013 President 



Tina R. Matsuoka 
Executive Director 
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Hugh Fox Jr. 

262 Hoovo' Road 
Yonkers, NY 10710 


January 15, 2013 


Hon. Charles Schumer 
United States Senate 
322 Hart Senate Office Building 
Washington D.C. 20510 


Dear Senator Schumer, 

I am writing in support of the nomination of Judge Nelson Roman to the position of United 
States District Court Judge for the Southern District of New York. As the Chairman of the 
Westchesta County Conservative Party, Regional Vice-Chairman of the New York State 
Conservative Patty and a former President of the Local 628 Yonkers Firelighters Union I.A.F.F., 
1 have bad the opportunity to meet many judges and judicial candidates. In my opinion. Judge 
Roman has the qualities necessary to be an excellent District Court Judge. 

As Fire Union President, I have had occasion to be a iitigant fighting for the rights of my 
members. I have observed tnanyjudges preside over difficuit cases. As Chairman of the 
Westchester County Conservative Party, I have interviewed many judiciai candidates. I look for 
individuals who embody conservative principles, follow the law and do not take it upon 
themselves to become judicial activists. I look for individuals whose life experience inciudes 
activities that better their conununities and who bring real world experience to bear on their 
decision making. Judge Nelson Roman is such a person. 

1 have met with Judge Roman, examined his career, and had conversations with many attorneys 
who appeared before the judge and who practice reguiariy in federal court. His reputation is that 
of a judge who is foir and thoughtful As a ferma firefighler and union leader, I am heartened 
that a former New York City police officer who put himself through law school and who has 
distinguished himself on the bench is poised to become a United States District Court Judge. 
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His combination of intelligence, a conservative approach to applying the law and an 
understanding of the lives and struggles of hard working people make him an ideal candidate for 
United States District Court fudge. It is my belief that Judge Nelson Roman will be a strong and 
measured District Court Judge and I strongly encourage his confirmation. 


Respectfully Submitted 
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NOMINATIONS OF KENNETH JOHN 
GONZALES, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE DISTRICT OF NEW MEX- 
ICO; MICHAEL J. McSHANE, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT 
OF OREGON; NITZA I. QUINONES 
ALEJANDRO, NOMINEE TO BE U.S. DISTRICT 
JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA; LUIS FELIPE RESTREPO, 
NOMINEE TO BE U.S. DISTRICT JUDGE FOR 
THE EASTERN DISTRICT OF PENNSYL- 
VANIA; AND JEFFREY L. SCHMEHL, NOMI- 
NEE TO BE U.S. DISTRICT JUDGE FOR THE 
EASTERN DISTRICT OF PENNSYLVANIA 


WEDNESDAY, FEBRUARY 13, 2013 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC 

The Committee met, pursuant to notice, at 10:36 a.m.. Room SD- 
226, Dirksen Senate Office Building, Hon. Mazie Hirono presiding. 

Present: Senator Lee. 

OPENING STATEMENT OF HON. MAZIE HIRONO, A U.S. 

SENATOR FROM THE STATE OF HAWAII 

Senator Hirono. This hearing will come to order. Good after- 
noon, everyone. I’m pleased to call this nominations hearing of the 
Senate Committee on the Judiciary to order. This is my first nomi- 
nations hearing, so I’m sure you’ll be very kind and all of that. So 
as a Member of the Committee, my first opportunity to chair a 
hearing. 

I’d like to welcome each of the nominees, their families, and 
friends to the U.S. Senate and congratulate them on their nomina- 
tions. I would like to welcome the Senators who are here to testify 
on behalf of their nominees. Senators Wyden, Merkley, Casey — 
aloha! — Toomey, Tom Udall is not here yet, and Heinrich. And you 
are all here to introduce your nominees. I know that Ranking 
Member Lee will be joining us in a little bit; however, we will pro- 
ceed. 

We’ll turn to the introduction of the nominees. I know that you 
all have pressing other commitments, so when you finish your in- 
troductions, please feel free to go to your other appointments. 

We shall start with Senator Wyden. 
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PRESENTATION OF MICHAEL J. MCSHANE, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE DISTRICT OF OREGON BY 

HON. RON WYDEN, A U.S. SENATOR FROM THE STATE OF OR- 
EGON 

Senator Wyden. Thank you, Madame Chair. I want to say how 
pleasurable it is to refer to you as Madame Chair. I know this is 
your first hearing, and we’re so glad to have a chance to be here 
to introduce Judge Michael McShane. For Senator Merkley and I, 
we take special pride in this nominee. Oregon has been blessed 
with a long list of distinguished judges, and we have every con- 
fidence that Judge McShane is going to join that list. 

With your leave, Madame Chair, I’ll spare you the filibuster this 
afternoon and maybe make just a few comments. Then I know we 
want to hear from my colleague. Senator Merkley, as well. 

Judge McShane is a Multnomah County Circuit Court judge. He 
has worked there since 2001. He graduated magna cum laude from 
Gonzaga University and went to the Northwestern School of Law, 
Lewis & Clark College. He was at the top of his class, and he then 
began a long odyssey of public service. He worked in the metropoli- 
tan public defender’s office. 

He also was appointed by the Oregon Supreme Court as a full- 
time pro tern judge. He’s earned very high marks for his work by 
his fellow lawyers, by the American Bar Association. He’s been sin- 
gled out for his work by the Oregon State Bar Presidents’ program, 
particularly getting the public service award for his service to the 
community. That’s what I would like to highlight just for a mo- 
ment, Madame Chair, is the extraordinary community service that 
Michael McShane has given to particularly his hometown and my 
hometown of Portland. 

I think, for example, what he has done for at-risk kids — we’re 
talking about middle school youngsters, say, sixth grade. He has 
tutored them, he has been a mentor to them. He has bought clothes 
for them, Madame Chair, with his own money. He has been there 
for some of the most vulnerable young people in our community. I 
think this is really representative of his commitment to service. 

In my prepared remarks I list all of the various other areas he’s 
been involved in with the Job Corps internship program, the Cas- 
cade AIDS program where he’s been a volunteer. But anybody who, 
on his own time, is involved in practically every good community 
service cause in our community, extending to the point where, for 
needy youngsters, he goes out and buys them clothes, that’s the 
kind of role model, that’s the kind of person who, when they have 
the extraordinary professional qualifications that Michael McShane 
has, that’s the kind of person that we would like to see on the Fed- 
eral bench. 

So let me put my prepared remarks into your hearing record, 
and perhaps just yield to my friend and colleague. Senator 
Merkley. We do make our judicial recommendations together and 
we both thought that, without reservation, Michael McShane would 
make an exceptional judge. 

[The prepared statement of Senator Wyden appears as a submis- 
sion for the record.] 

Senator Hirono. Senator Merkley. 



422 


PRESENTATION OF MICHAEL J. MCSHANE, NOMINEE TO BE 
U.S. DISTRICT JUDGE FOR THE DISTRICT OF OREGON BY 
HON. JEFF MERKLEY, A U.S. SENATOR FROM THE STATE OF 
OREGON 

Senator Merkley. Thank you, Madame Chair. It is an honor to 
he here to be with my senior Senator to mutually endorse Judge 
Michael McShane’s nomination. Over his entire career, as Senator 
Wyden has pointed out, he has demonstrated a commitment to the 
law, a commitment to public service, and a commitment to the 
State of Oregon. 

He first came to Oregon as a member of the Jesuit Volunteer 
Corps. This is an extraordinary organization where young folks 
dedicate a year to simple living, direct service to the poor, and spir- 
itual community. Since that time he has remained deeply dedi- 
cated, both to Oregon and to public service. 

I’m going to pass over the points that Senator Wyden has cov- 
ered well and I just want to say that in the nearly 15 years he has 
served on the Circuit Court, Judge McShane has developed a rep- 
utation for fairness, for thoroughness, and for accuracy, and he has 
continued to serve the community as well as an adjunct law pro- 
fessor at Lewis & Clark College, an outstanding school of law. 

In a letter of support that I received, one member of the Portland 
law community summed up his nomination by saying, “What 
stands out to me is that Judge McShane lives and conducts his per- 
sonal life with the same integrity, honor, compassion, diligence, 
and commitment that he displays as a judge.” Judge McShane will 
be an excellent addition to the U.S. District Court for the District 
of Oregon, and my thanks to the Committee for hearing his nomi- 
nation today. 

Senator Hirono. Thank you. Senator Toomey. 

PRESENTATION OF NITZA I. QUINONES ALEJANDRO, NOMINEE 
TO BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA; LUIS FELIPE RESTREPO, NOMINEE TO 
BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA, AND JEFFREY L. SCHMEHL, NOMINEE TO 
BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA BY HON. ROBERT CASEY, JR., A U.S. SEN- 
ATOR FROM THE STATE OF PENNSYLVANIA 

Senator Casey. Madame Chair, thank you very much for this op- 
portunity. Senator Toomey and I will speak about three nominees 
for the federal bench in Pennsylvania. I’d say by way of summary 
of all three that they possess all of the qualities we would hope for 
in a judge. 

You could make a long, long list, but just a couple that I try to 
focus on: the intellect, ability, and the integrity that you need to 
be a federal judge, also the experience. Each of these three individ- 
uals has broad experience. Finally, then, the judicial temperament 
and the ability to conduct yourself appropriately as a United States 
District Judge. So, I can say that about all three. 

Just by way of a quick summary with their academic and their 
experience either as lawyers, judges, or both, first, on the list, 
Nitza Quinones Alejandro. Judge Quinones, since 1991, has served 
as a trial judge in Philadelphia, Philadelphia City — meaning Phila- 
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delphia County. It’s really the same. It’s one and the same. So she’s 
heen on that bench all those years. She was first nominated for ju- 
dicial appointment in May 1990 by Governor Casey, someone I 
knew pretty well. At that time she was the first state court judge 
that was Hispanic. I remember at the time when that appointment 
was made, and we were very proud of it at that time, and nothing 
has happened in the interim to diminish that pride that we have 
in her work. 

Judge Quinones served as an arbitrator for the Philadelphia 
Court of Common Pleas. Prior to that, between 1980 and 1991, she 
was a staff attorney with the Department of Veterans Affairs. She’s 
been very active in the Bar Association, the Hispanic Bar Associa- 
tion in Philadelphia in recruiting young lawyers to serve. 

She was a graduate of the University of Puerto Rico School of 
Business Administration with honors, as well as the University of 
Puerto Rico Law School. I have no doubt that she’ll serve with dis- 
tinction as a member of the federal bench. 

Next, Luis Restrepo, who has had a wide and varied set of expe- 
riences: magistrate judge for the United States District Court for 
the Eastern District of Pennsylvania since June 2006. As you 
know, Madame Chair, when you serve as a magistrate judge you 
are chosen by federal judges, so it’s a pretty high bar to surmount 
to get to that position. 

Now, prior to that he was a highly regarded attorney and found- 
ing member of the Krasner and Restrepo law firm in Philadelphia. 
He was an assistant federal defender with the Community Federal 
Defender for the Eastern District of Pennsylvania, a professor at 
Temple Law School. 

I’m skipping over some details, but just by way of his personal 
background, he’s a native of Colombia. Judge Restrepo became a 
United States citizen in 1993. He earned a Bachelor of Arts degree 
from the University of Pennsylvania, as well as a law degree from 
Tulane University. He, as well, I have no doubt, will serve with 
distinction. 

Finally, Jeffrey L. Schmehl has now already served a judge, 
president judge for the Berks County Court of Common Pleas, since 
1998. Berks County is on the eastern side of our State, a very big 
county, with always complex matters that come before the Common 
Pleas court in a county like that. 

Prior to his service on the bench. Judge Schmehl was a partner 
at a law firm in Reading, where he worked as an associate since 
the mid-1980s. He was a County Solicitor for Berks County, had 
his own law firm in the early 1980s. He was an Assistant District 
Attorney and prosecutor in Berks County. He’s a graduate of Dick- 
inson College, as well as the University of Toledo School of Law in 
1980. 

Again, I have no doubt that he’ll serve with distinction. It’s been 
a great honor to get to know these individuals better, some of 
whom I knew before, but getting to know them in this process. It’s 
also been a great privilege to work with Senator Toomey on this 
process, which can be long and laborious, but we’re finally here at 
this point today. Thank you. 

Senator Hirono. Thank you very much. Senator. 

Senator Toomey. 
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PRESENTATION OF NITZA I. QUINONES ALEJANDRO, NOMINEE 
TO BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT 
OF PENNSYLVANIA; LUIS FELIPE RESTREPO, NOMINEE TO 
BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA, AND JEFFREY L. SCHMEHL, NOMINEE TO 
BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 
PENNSYLVANIA BY HON. PATRICK TOOMEY, A U.S. SENATOR 
FROM THE STATE OF PENNSYLVANIA 

Senator Toomey. Thank you. Good afternoon, Madame Chairman 
and Ranking Member Lee. I appreciate your giving me this oppor- 
tunity to help introduce Judges Schmehl, Quinones, and Restrepo 
before this Committee. Following my and Senator Casey’s rec- 
ommendation, President Obama nominated these three very quali- 
fied individuals last fall, and then re-nominated them on January 
3. I appreciate also your timely scheduling of this hearing. 

I would like to begin briefly by thanking Senator Casey for his 
collaboration in recommending these three nominees for the East- 
ern District of Pennsylvania. Our joint efforts over the last two 
years have resulted in five successful confirmations for the Key- 
stone State, and he and I are committed to continuing to work to- 
gether in a bipartisan fashion to fill the remaining Federal District 
Court vacancies in Pennsylvania. 

Having extensively reviewed each of these nominees’ records and 
having personally spoken with each at length, I am confident that 
they each possess the crucial qualities necessary to be outstanding 
federal judges: the intelligence, the integrity, and the commitment 
to public service and respect for the limited role of the judiciary. 

Since my colleague. Senator Casey, has already introduced and 
described some of their background, I just want to take a quick mo- 
ment to share a couple of additional thoughts. 

As you’ve heard. Judge Schmehl is a well-respected judge who 
brings a keen intellect and a breadth of experience to the federal 
court. But in addition to his work on the court, he has really dem- 
onstrated a strong commitment to his community, establishing a 
veterans court in Berks County to assist veterans in need of legal 
assistance. 

If he’s confirmed. Judge Schmehl has made a commitment to sit 
in Reading, in Berks County. That’s a courthouse that has not had 
an active judge in over three years, and it’s very important that we 
fill this vacancy and provide the people of Berks County with the 
judicial representative that they ought to have. 

Judge Quinones is an accomplished and respected 21-year vet- 
eran of the First Judicial District of Pennsylvania Court of Com- 
mon Pleas. Her record reflects an enduring commitment to the 
Pennsylvania legal community where, in 1982, she helped found 
the Hispanic Bar Association of Pennsylvania. She is widely lauded 
in the community for her commitment to mentoring law students 
and advancing civic education for high school students. 

Our third nominee. Judge Restrepo, is an excellent magistrate 
judge with a strong record as an attorney in both the public and 
private sectors. Aside from his legal duties, he has devoted signifi- 
cant time to his community, founding the Police Barrio Project, an 
organization focused on improving relationships between the Phila- 
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delphia Police Department and the Latino community in Philadel- 
phia. 

The Pennsylvania nominees before you today are highly accom- 
plished in the field of law and exceedingly qualified for the federal 
bench. They are well-regarded members of their communities, and 
they possess an admirable sense of civic duty. 

Judges Schmehl, Quinones, and Restrepo’s commitments to being 
impartial and upholding the law will serve them and the Common- 
wealth of Pennsylvania well, if they are confirmed for the federal 
bench. I hope that this Committee will favorably report these nomi- 
nees to the full Senate, and again want to thank you for giving me 
the opportunity to join you today, as well as giving these qualified 
judges the opportunity to testify today. 

Senator Hirono. Thank you. Senator Toomey. 

Senator Udall, would you like to introduce your nominee. 

PRESENTATION OF KENNETH JOHN GONZALES, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF NEW MEX- 
ICO BY HON. TOM UDALL, A U.S. SENATOR FROM THE STATE 

OF NEW MEXICO 

Senator Udall. Yes. Thank you. Good afternoon. Thank you, Ma- 
dame Chairwoman Hirono and Ranking Member Senator Lee. I ap- 
preciate this opportunity to speak today, along with Senator 
Heinrich, and I’m very pleased to introduce Mr. Kenneth Gonzales 
to be U.S. District Judge for the District of New Mexico. Ken is an 
exceptional candidate, and I congratulate him and his family on 
this nomination, especially his wife Jennifer, their son Alex, and 
their daughter Abigail, who I believe are all here today. 

Ken is a native of New Mexico. He grew up in the beautiful 
Pojoaque Valley in northern New Mexico. He was the first in his 
family to graduate from college. With the help of scholarships and 
grants, he received his undergraduate and law degrees from the 
University of New Mexico, a school, I might add, that I am also 
proud to call my alma mater. 

After law school, Ken served as a law clerk to New Mexico Su- 
preme Court Judge Joseph Baca. Then he went to work as a legis- 
lative assistance for our esteemed former colleague. Senator Jeff 
Bingaman. Ken began his career as a federal prosecutor in the U.S. 
Attorney’s Office for the District of New Mexico in 1999. 

He has prosecuted a wide range of federal offenses, including im- 
migration, narcotics, and violent crime cases. He also holds the 
rank of major as a judge advocate in the U.S. Army Reserve, which 
he joined in September 2001. During his service, he has provided 
critical legal assistance to hundreds of active and retired soldiers 
and spouses, both here and overseas. 

In 2008, he was called to active duty as a part of Operation En- 
during Freedom, where he was away from his family for many 
months. He was stationed at Ft. Bragg and served as a senior trial 
counsel in the Office of the Staff Judge Advocate. 

Today, Ken is the U.S. Attorney for the District of New Mexico 
after being unanimously confirmed for that position by the U.S. 
Senate in 2010. He oversees a broad array of criminal and civil 
cases and has earned great respect in our legal community in New 
Mexico. 
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I’d also like to note that Ken has made Indian country prosecu- 
tions a priority in the U.S. Attorney’s Office. It’s an area he knows 
well, having grown up in the backyards of Nambe, Pojoaque, and 
San Ildefonso Pueblos. 

During his tenure, he has made a real difference in prosecuting 
cases of violence against women and children. In his current capac- 
ity, Ken serves on the Attorney General’s Advisory Committee, 
Subcommittee on Native American Issues and Southwest Border 
and Immigration Issues. 

He is also a member of the Attorney General’s Advisory Commit- 
tee’s Environmental and Natural Resources Working Group. He’s a 
member of the New Mexico Hispanic Bar Association and, if con- 
firmed, he’ll join only 56 other Hispanic active District Court 
judges, less than 10 percent of the country’s 677 District Court 
judgeships. 

Ken Gonzales is an exceptionally well-qualified nominee. He has 
shown a reverence for, and dedication to, the law throughout his 
career in both civilian and military positions. He has exhibited 
great expertise, commitment, and depth of judgment. I urge his 
confirmation. While he will be missed as our U.S. Attorney, I know 
that he will serve New Mexico well on the federal bench. 

I would just ask, Madame Chair, if I could be excused. The For- 
eign Relations is in the middle of a business meeting, and I’m going 
to try to make it back because they apparently need my vote. But 
I’m going to leave you in the very good hands of Senator Heinrich, 
and with that, thank you very much. 

Senator Hirono. Thank you very much for your testimony. 

Senator Heinrich. 

PRESENTATION OF KENNETH JOHN GONZALES, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF NEW MEX- 
ICO BY HON. MARTIN HEINRICH, A U.S. SENATOR FROM THE 

STATE OF NEW MEXICO 

Senator Heinrich. Thank you, Madame Chair, Ranking Member 
Lee, for allowing me to speak briefly in favor of the nomination of 
Ken Gonzales to serve as a judge on the U.S. District Court for the 
District of New Mexico. 

I would also like to thank the leadership of this Committee from 
both sides of the aisle. Senator Leahy and Senator Grassley, for 
granting Mr. Gonzales a hearing. 

I want to echo the remarks that you heard from Senator Tom 
Udall, our senior Senator, about Mr. Gonzales. I think that Senator 
Udall and former Senator Jeff Bingaman did a great job of pro- 
viding the President with a list of very well-qualified candidates to 
fill a vacancy on the federal bench in New Mexico, but Mr. 
Gonzales is truly a standout. 

I’m pleased that the President has nominated him to fill this va- 
cancy, and I’m pleased to be here today to support him. As we’ve 
already heard, Mr. Gonzales has a very long and distinguished 
record of public service, including service in our military. 

Most recently, Mr. Gonzales has served as the U.S. Attorney for 
New Mexico, as you heard from Senator Udall, a position that he 
was confirmed to by the Senate in April 2010. His elevation to lead 
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that office follows more than a decade of service there as an Assist- 
ant U.S. Attorney. 

I’d like to focus some attention on the work that Ken has done 
as the head of that office. I think that his efforts there demonstrate 
not only his character and his intellect, but the dedication that he 
has to serving his home State and making it a better place for all 
of our residents. 

As U.S. Attorney for New Mexico, Ken has taken an aggressive 
approach to combatting drug trafficking and the related gun and 
gang violence that can have a particularly devastating impact on 
border States like New Mexico. 

For example, under his leadership the U.S. Attorney’s Office for 
New Mexico has partnered with State and local law enforcement 
officials to identify the worst of the worst offenders in their commu- 
nities so that they can be brought into the federal criminal justice 
system and face more substantial punishments. 

In response to concerns about a particularly alarming drug and 
gun violence problem in Chaves County, particularly in the city of 
Roswell, Ken helped develop and implement a strategy that en- 
gaged community stakeholders to combat the problem. As a result, 
more than 80 individuals have been arrested and charged by State 
and federal prosecutors. 

New Mexico also has significant portions of sovereign Native 
American lands within its borders, for which the U.S. Attorney has 
responsibility to prosecute criminal activity. Ken has taken the ini- 
tiative to reorganize and focus the U.S. Attorney’s resources to 
more effectively combat the higher-than-average rates of violent 
crime, sexual assault, and sexual abuse that plague Indian country. 

This includes creating the first Indian country crime section 
within a U.S. Attorney office. This section includes a team of law- 
yers responsible for pursuing felony offenses in Indian country. 
Under his leadership, the office is also collaborating with tribal 
prosecutors to investigate and prosecute domestic violence occur- 
ring in more than 20 Pueblos and tribes located within New Mex- 
ico. 

In addition to his qualifications as a licensed attorney for more 
than 20 years, Ken is a long-time New Mexican. He was born and 
raised there, and all of his accomplishments make me believe that 
he is more than qualified to serve on the federal bench in New 
Mexico. But it is his career-long determination and dedication to 
serving the people of New Mexico that makes me believe that he 
will make an outstanding addition to the federal bench. 

I strongly support his nomination, and I urge this panel to act 
quickly to move his nomination to the full Senate for a vote. Again, 
thank you. Senator Hirono and Ranking Member Lee, for this op- 
portunity to speak today. 

Senator Hirono. Thank you very much. Senator Heinrich. 

I think we should set up for the panel of nominees now. If our 
nominees could step up. Please have a seat. Welcome, everyone. As 
we say in Hawaii, aloha. 

There are currently 90 District vacancies in the federal judiciary. 
This is 50 more vacancies than existed at the same point in George 
W. Bush’s presidency. More than 10 percent of the federal courts 
are now, or will soon be, vacant. 
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According to the Congressional Research Service, this is the long- 
est period of historically high vacancy rates in the federal judiciary 
in more than 35 years. We need to continue to work to confirm 
judges so that our judiciary is able to resolve cases in an expedi- 
tious manner and so all Americans can receive swift access to jus- 
tice. Most of these vacancies are in the District Courts, which are 
the courts that Americans look to for their day in court. It is these, 
of course, that need staffing the most. 

This hearing, which I know consists of five District Court nomi- 
nees, is an important step in the process of filling some of those 
vacancies and ensuring that the court is able to quickly resolve 
cases and do the work that the people require of them. 

Because federal judges are required to give priority to criminal 
cases over civil ones and the number of criminal cases has in- 
creased 70 percent in the past decade, judges are forced to delay 
the civil cases, often for years. This means long delays for Amer- 
ican individuals and businesses seeking justice. 

In a recent interview, senior Judge Dave Ezra of Hawaii com- 
pared his decision to quadruple his caseload by moving from Ha- 
waii to a Southwest border State in order to help judges there try 
criminal and civil cases within a reasonable timeframe, “having a 
big wildfire in the Southwest border States and firefighters from 
Hawaii going there to help put out the fire.” In other words, this 
is a crisis situation. I look forward to the Senate’s swift action on 
the President’s nominations. 

Now I would like to first give Ranking Member Lee an oppor- 
tunity to say a few words. 

STATEMENT OF HON. MIKE LEE, A U.S. SENATOR FROM THE 

STATE OF UTAH 

Senator Lee. Thank you, Madame Chair. Thanks to each of you 
for joining us. It’s a pleasure to be part of this process. We take 
this very seriously. I think, of all of our obligations as Senators, 
there is none more important than making sure that our federal 
courts are staffed with good judges. Once those people get nomi- 
nated, it’s our job to review them and proceed from there. 

I would like to respond to the point that we do have a number 
of vacancies. We do need to point out at the same time that cur- 
rently 54 out of the 90 judicial vacancies open in the United States 
are not moving forward precisely because we have no nominee. So 
we are moving forward, I think, pretty expeditiously on those nomi- 
nees that we have, but we can’t move forward where we don’t have 
nominees. 

These hearings are an important function for the Senate Judici- 
ary Committee. The Constitution places in the Senate the authority 
to advise and consent the President on the President’s nominees, 
and we take that obligation very seriously. The oath that each 
judge of the United States takes, and the oath that each of you will 
take, should you be confirmed to become Article Three judges, will 
require you to take an oath to affirm that you will administer jus- 
tice without respect to persons, that you’ll do equal right to the rich 
and the poor, and that you’ll faithfully and impartially discharge 
and perform all duties incumbent upon a federal judge under the 
Constitution and laws of the United States. 
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As Senators fulfilling our constitutional role, we look to ensure 
that a nominee is prepared to honor this oath. I look forward to 
hearing from each of you throughout this hearing. Thank you. 

Senator Hirono. Thank you. 

Now I’d like to ask all of you to stand so that I can administer 
the oath. 

[Whereupon, the nominees were duly sworn.] 

Senator Hirono. Thank you. Please be seated. Let the record 
show that the nominees have answered in the affirmative. 

I would now like to invite each of the nominees to give an open- 
ing statement and to recognize your loved ones and supporters. We 
will start with Nominee Gonzales and then we’ll proceed to my 
right. 

STATEMENT OF KENNETH JOHN GONZALES, NOMINEE TO BE 

U.S. DISTRICT JUDGE FOR THE DISTRICT OF NEW MEXICO 

Mr. Gonzales. Well, thank you very much, Madame Chair, and 
thank you very much. Ranking Member Lee, for holding this hear- 
ing and inviting me to be here. I don’t have an opening statement. 
I would like to introduce, though, my family, if I may. With me 
here is my wife of 25 years, Jennifer Gonzales. My being here has 
just as much to do with Jennifer as it does with anything I’ve done. 

And in addition, I have my son Alex, who is 15 years old. He’s 
a sophomore in high school. And my daughter Abigail, who is eight 
years old. She is a second grader. 

With me also is a good friend of mine who also happens to be 
my mother-in-law, Anita Foots, and some very good friends who 
have made it to be here, Dan Alpert and Anne Franke, who live 
here in Washington and are very good friends of mine, and I’m so 
glad that they are here. Virginia White, who, after 30 years of serv- 
ice to Senator Bingaman and to the people of New Mexico, we are 
proud of her. She has as much of a legacy as anybody in New Mex- 
ico, and I’m so glad that she is here, as well as Rhonda Oye- 
Brochner, who lives here as well, and I’m very glad that she is 
here. And Anna Marie Baca, who is here as well, and I’m very glad 
she is here. 

Of course, Madame Chair, I’d like to thank Senator Udall and 
Senator Heinrich for their very kind words when they introduced 
me today, and for their strong support of me in this process. I’d like 
to thank, of course, the President for the nomination and the con- 
fidence that he has placed in me, both in the nomination to be U.S. 
Attorney and then now to be District judge. 

I would certainly like to thank Senator Bingaman, who just re- 
tired just very recently, for the strong support that he has shown 
me over the years, and including support for this nomination. 

Madame Chair, there are a lot of people that are not here that 
I’d like to acknowledge as well and I believe are watching on the 
Webcast. First and foremost, my parents: my father, Santiago 
Gonzales, Jr., 82 years old, Korean War veteran and my personal 
hero; my mother, Florence Gonzales, who is defined, I think, by 
how she has put her children and grandchildren ahead of herself 
in every way; my siblings, my six siblings, Donna, her husband 
Clint; Monica, her husband John; Dennis, my brother and his wife 
Charlene; my sister Carol and her husband Curt; my sister 
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Katrina, her husband Ward; and my brother Steve and his wife 
Mandi, as well as my 22 nieces and nephews. 

I’d also like to acknowledge, Madame Chair, the man who set me 
on this course years ago by giving me the first job I had out of law 
school, and that was the now-retired Chief Justice of the New Mex- 
ico Supreme Court, Joseph Baca. I very much appreciate every- 
thing that he did for me. I learned so much from him and it was 
by his example that I really saw how honorable the judges and the 
judiciary are in our system of government. He and his wife, Doro- 
thy, could not be here, but they are represented by their daughter, 
Anna Marie Baca. I’m very glad that she is here. 

Last, Madame, I’d like to acknowledge all the outstanding men 
and women in the U.S. Attorney’s Office in the District of New 
Mexico, as well as my colleagues in the United States Army. Thank 
you very much. 

Senator Hirono. Judge McShane. 

[The biographical information of Mr. Gonzales follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1. Name : Stale Tull name (include any former names used), 

Kenneth John Gonzales 

2. Position : State the position for which you have been nominated. 

United States Di.strict Judge for the District of New Mexico 

3. Address : List current office address. If city and stale of residence differs from your 
place of employment, please list the city and slate wliere you currenliy reside. 

201 Third Street. NW. Suite 900 
Albuquerque. New Me.xico 87102 

4. Birthplace : State year and place of birth. 

1964; Espanola. New Mexico 

5. Education : List in rc\ erse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was recei\ ed. and the date each degree was received. 

1991 - 1994; LIniversily of New Mexico School of Law: J.D.. 1994 

1983 - 1988: University of New Mexico: B.A.. 1988 

6. Emnloymcnt Record : List in ret erse chronological order all governmental agencie.s. 
business or professional corj^orations. companies, finns. or other enterprises, 
partnerships, institutions or organizations, non-profit or othenvise. with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1 999 - Present 

United Stales Attorney's Office for the District of New Mexico 
201 Third Street. NW. Suite 900 
Albuquerque. New Mexico 87102 



United States Attorney (2010 - Present) 

Assistant United States Attorney (1999 - 2010) 

1996- 1999 

United States Senate. Office of Senator Jeff Bingantan 
703 Hart Senate Office Building 
Washington, DC 205 1 0 
Legislative Assistant 

1994- 1996 

New Mexico Supreme Court 
Chambers of Chief Justice Joseph F. Baca 
237 Don Caspar A^■enue 
Santa Fe. New Mexico 87501 
Judicial l.aw Clerk 

Fall 1992. Spring 1994 

University of New .Mexico School of Law 

11 17 Stanford NE 

Albuquerque. New Mexico 87131 

Teaching Assi.slantyTutor 

1993- 1994 

Office of University Counsel 
University of New Mexico 
Albuquerque. New Mexico 87131 
Law Clerk 

Summer 1993 

Hinkle. Cox. Eaton, Coflleld & Hensley. L.L.P. 
formerly at 500 Marquette A\enue. NW 
Albuquerque, New Mexico 87120 
Law Clerk 

Summer 1 992 

Sheehan. Sheehan. & Sleizner, P.A. 

40 First Plaza. Suite 740 
Albuquerque. New Mexico 87120 
Law Clerk 


1989- 1991 

University of New Mexico Office of Student Financial Aid 
MSCl 1 6315. Me.sa Vista Hall 
Albuquerque. New Mexico 87131 
Financial Aid Coun.sclor 



1988- 1989 

Souper Salad 

1606 Central Avenue SE 

Albuquerque, New Mexico 87106 

Waiter 

Other Affiliations ( uncomnensated): 

2010 - present 

New Mexico High Intensity Drug Trafllcking Board of Directors 
2450 Lakeside Drive, Building A 
[,as Cruces. New Mexico 88007 
Member (2010 - prc.scnt) 

Chairman (2010 - 201 1 ) 

1992-1996; 2005 -2009 

New Mexico Hispanic Bar Association 

P.O. Box 26326 

Albuquerque, New Mexico 87125 

Board Member at-large ( 1994 - 1996; 2005 - 2009) 

Board Member. Law Student Representative ( 1 992 - 1 994 ) 

1995- 1996; 2000 -2010 

University ofNevv Mexico School of Law Alumni Association 
1117 Stanford Drive NH. MSC 1 1 6070 
Albuquerque. New Mexico 87131 
Board Member at-large 

7. Military Scn icc and Draft Status : Identify any service in the U.S. Military, including 
dates of .service, branch of service, rank or rale, serial number (if dilTerent from social 
security number) and type of discharge received, and whether you have registered for 
.selective service. 


2010 - present 

United Stales Army Reserv e 

The .ludge Advocate General's Legal Center and School 

600 Massie Road 

Charlottesville. Virginia 22903 

Major, Adjunct Criminal Law Professor 


2008 - 2009 
United States Amn 

Office of the Staff, .ludge Advocate. XVIll .Airborne Corps 

Attn; AFZA-JA 

2175 Reilly Road. Stop .A 

Fort Bragg. North Carolina 28310 



Major. Senior Trial Coun.scI 
Honorable Di.scliarge 
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2005 - 2010 

United Slates Anny Re.scrvc 

The Judge Ad\'ocate General's C'orirs 

1 St Legal Support Organization 

1920 Harry Wur/.bach 

San Antonio. Te.xas 78209 

Captain. Adniinislratir e Law Attorney 

2001 -2005 

United States .Army Reseiwe 

The Judge Advocate General's Corps 

5035lh Garrison Support Unit (de-activaled) 

Fort Bli.s.s. Texas 79906 

First Lieutenant. Legal Assistance Attorney 

8. Honors and .Awards : List any .scholarships, fellowships, honorary degrees, academic or 
professional honors, honorarv' society member.ships. militaiy’ awards, and any other 
special recognition for outstanding service or achievement. 

Army Commendation Medal (2004, 2007. 2009. 2010) 

Anny Reserve Component Achievement Medal (2004, 2007. 2010) 

Operation Enduring Freedom Medal (2009) 

National Defense Service Ribbon (2009) 

Drug Enforcement Administration. Appreciation Award (2008) 

Overseas Training Service Ribbon (2008) 

United States Alloniev's Office Sustained Superior Rerformance Award (2004. 2005. 
2006.2007.2008) 

Anny Achievement Medal (2003. 2008) 

United States Attorney's OfiTce Special Act or Service Award (2004. 2008) 

Drug Enforcement Administration. Appreciation .Award (2006) 

Federal Bureau of Investigation. Appreciation Award (2006) 

United States Border Patrol. Appreciation Award (2006) 

United Stales Attorney's Office On-the-Spot Award (2002) 

New Mexico Hi.spanie Bar Association Bar F.xamination Scholarship (1994) 

University ofNew Mexico School of Law. Dean's Award (1994) 

Univer.sity of New Mexico Graduate Fcllovv(1991 - 1994) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conference.s of which y ou are or have been a member, and give the 
titles and dates of any offices which y ou have held in such groups. 

Attorney GeneraTs Advisory Committee subcommiltces and working groups: 

Native American Issues Subcommittee (2010 - prc.scnt) 
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Border & Ininiigration Subcommittee (Co-chair) ((2010 - present) 

Civil Rights Subcommittee (2012 - present) 

Controlled Substance & Asset Forfeiture Working Group (2010 - present) 
Environmental Issues Working Group (2010 - present) 

Medical Marijuana Working Group (201 1 - present) 

Service Members and Veteran's Rights Working Group (2012 - present) 
Resource Allocation Working Group (2012 - present) 

District of New Mexico Anti-Terrorism Advisory Committee Coordinator (2004 - 2006) 

District of New Mexico Joint Terrorism Task Force Liaison (2004 - 2006) 

District of New Mexico International Issues Coordinator (2007 -2010) 

M. Verle Payne Inn of Court (1994 - 1995) 

New Mexico Anti-Tcnorism Task Advisory Committee (2010 - present) 

New Mexico High Intensity Drug Trafficking Area Board of Directors (2010 — present) 
Chairman (2010-2011) 

New Mexico Hispanic Bar Association 

Board of Directors, at-large (1994 - 1996; 2005 - 2009) 

Board of Directors, Law Student Representative ( 1 992 - 1 994) 

New Mexico Joint Terrorism Task Force Executive Committee (201 0 - present) 

Oliver Seth Inn of Court ( 1 994 - 1996) 

10, Bar and Court Admission ; 

a. List the date(s) you w ere admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

New Mexico. 1 994 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same infomialion for administrative bodies that require 
special admission to practice. 

United States Court of Appeals for the Tenth Circuit. 2001 
United States District Court for the District of New Mexico. 1999 
New Mexico St.atc Courts. 1994 



436 


rhcrc ha\c been no lapses in membership. 

1 1 . Memberships : 

' a. List all prol'c.ssional, business, fralemal. seholaiiy, civic, charilahle. or other 
organizations, other than those listed in rc.spon.se to Questions 9 or 10 to which 
> ou belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Boy Scouts of America, Yucca Council 

Assi.stant (Cub Scouts) Den Leader (2004 - 2006) 

Las Cruces Country Club (2001 - 200.)) 

Family swim membership (2001 -200.1) 

Phi Alpha Delta Law Fraternity (1991 - Present) 

University of New Mexico School of Law .Alumni .Association ( 1994-2010) 
Board ofDircctors. at-large (1995 - 1996: 2000 - 2010) 

WolfPack Club. (.Inivcrsity ofNcw Mexico athletics (1994 - 1996) 

b. The American Bar Association's Commentary to its Code of . Indicia! Conduct 
slates that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, .sex, or religion, or national 
origin. Indicate whether any of these organizations listed in respon.se to 1 la above 
currently discriminate or formerly discriminated on the basis of race. sex. religion 
or national origin either through formal membership requirements or the practical 
implementation of ntembership policies. If so. describe any action you have taken 
to change these policies and practices. 

The Boy Scouts of America limits certain programs to males. Otherwise, to the 
best of my knowledge, none of the organizations listed in respon.se to 1 la above 
currently di.seriminates or formerly discriminated on the basis of race. sex. 
religion or national origin. 

12. Published Writings and Public Statements : 

a. Li.st the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Intemel. Supply four (4) copies of all published 
material to the Committee. 
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Prescripfion Drugs Too Often Opening Oaleway. The Albuquerque Journal. Juh 
25.2011. Copy supplied. 

Summit Brings Native Youth Into Discussion of Future, TIic Santa Fe New 
Mexican, July 2s. 2011. Copy supplied. 

Message from the United Suites Attorney, Indian Country Newsletter, United 
States Attorney's Onice for the District ofNew Mexico. July 201 1 . Copy 
.supplied. 

Join the Buttle Against Sexital I'io/ence. The Albuquerque Journal. April 22. 
2011. Copy supplied. 

Message from the United Stales Attorney. Indian Country Newsletter. United 
States Attorney's Office for the District ofNew Mexico. April 2011. Copy 
supplied. 

Message from the United States Attorney. Indian Country Newsletter, United 
States Attorney's Office for the District ofNew Mexico. June 2010 - December 
2010. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of w hich you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organiz.ation that issued it. the date of the document, and 
a summary of its subject matter. 

I have never prepared any reports, memoranda, or policy statements for any bar 
association, committee, conference, or organization outside my work for the 
Department of Justice. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in w hole or in part, to matters of public policy or legal 
interpretation, that y ou have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have never prejiared any such materials. 

d. Supply four (4) copies, transcripts or recordings of ail speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript o 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
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Ifyou did tun speak from a prepared text. Ilirnisli a copy of any outline or notes 
from which you spoke. 

December 6. 2012: Speaker, Welcome reniark.s. FBI New Me.xieo Field Office 
All-Mands meeting. Kirtland Air Force Base. Albuquerque. New .Mexico. Copy 
supplied. 

November 8. 2012: Speaker, "Choices - Rewards and Consequences." Islela 
Pueblo Elementary School. Isleta Pueblo. New Mexico. My remarks included a 
description of how young people make choices every day and illustrated the point 
by using the familiar number line to show how some choices lead to rewards 
(positive numbers) or consequences (negative numbers). 1 also described how- 
negative choices often lead to addiction, jail, and separation ofparents from 
children, and how positive choices can lead to strong bodies, healthy families and 
enjo\-able life experiences. 1 used no notes, but generally followed a number-line 
illustration on a PowerPoint slide show, a copy of w hich is supplied for the .luly 
25 . 201 1 event. 

October 30. 2012: Speaker. Leadership New Mexico. Albuquerque Chamber of 
Commerce. Albuquerque. New Mexico. Copy supplied. 

October 17, 2012: Speaker. "Moving Towards Civility." Teacher Training 
Conference on Bullying. New Mexico Human Rights Project. Albuquerque. New 
Mexico. Copy supplied and video is available at: 
httn://voutu.hc/Mal' I v.MOomkl . 

October 10. 2012: Speaker. Rocky Mountain Investor Fraud Summit, Denver, 
Colorado. I delivered impromptu welcoming remarks for participants as well as a 
summary- of significant investor fraud prosecutions in the District of New Mexico. 
1 have no notes, transcript or recording. The event was sponsored by the 
Colorado University Denver School of Public Afiairs. 1250 14lh Street, Denver. 
Colorado 80202; the American Association of Retired People Foundation 
Colorado Programs/A.ARP Elderwatch. 303 East 17th Avenue. Denver. Colorado 
80203: and the Better Business Bureau. 1020 Cherokee Street. Denver, Colorado 
80204. 


September 26. 2012: Facilitator/moderator. United States .Attorney's Tribal 
l.istening Session. Indian Pueblo Cultural Center. Albuquerque, Now Mexico. 
Copy supplied. 

■August 28, 2012: Speaker. 20th .Annual Four Comers Indian Country Conference, 
Pojoaque Pueblo, New Mexico. Copy supplied. 

August 3. 2012: Facilitator/moderator, joint United States Attorney - Department 
of Ju.stice. Environmental and Natural Resources Division Tribal listening session 
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on cnviionnicnlal jiislicc. Bureau of Indian Aflairs. Albuquerque. New Mexico. 
Copy supplied. 

April 21. 2012: Panelist. Federal Law Enforcement. National Association of 
Hi.spanic Journalists Regional Conference. Albuquerque. New Mexico, Copy 
supplied. 

April 16. 2012: Speaker, jrd Annual Norlliem New Mexico Anti-Drug Summit, 
Pojoaque High School. Pojoaque, New Mexico. Copy supplied. 

April 1 1. 2012: Speaker. "Choices- Rewards and Consequences." Escalante High 
School. Tierra Amarilla. New Mexico. My remarks included a description of how 
young people make choices every day and illustrated the point by using the 
familiar number line to show how some choices lead to rewards (positive 
numbers) or conseqttences (negative numbers). 1 also deitcribed how negative 
choices often lead to addiction, jail, and separation of parents from children, and 
how positive choices can lead to strong bodies, healthy families and enjoyable life 
experiences. 1 used no notes, but generally followed a number-line illustration on 
a PowerPoint slide show, a copy of which is supplied for the July 25. 201 1 event. 

March 27. 2012; Panelist, Tribal Listening Ses.sion. OHice ofUnited Slates 
Senator JcITBingaman. Office of Special Trustee. United States Department of 
Interior, Albuquerque. New Mexico. Copy supplied. 

February 8, 2012: Speaker. Tribal Prescription Drug Abuse & Drug Endangered 
Children Training Conference. Albuquerque. New Mexico. Copy supplied. 

January 31. 2012: Speaker. Field Hearing. United States Attorney General’s 
Defending Childhood Task Force. Albuquerque. New Mexico. Copy supplied. 

January 18. 2012; Speaker. ShcrilTs" Affiliate. New Mexico Association of 
Counties. Santa Fc. New Mexico. Copy supplied. 

January 17. 2012: Speaker. Cyberbullying and Prescription Drug Awareness and 
Training Workshop. Pojoaque High School. Pojoaque. New Mexico. Copy 
supplied. 

December 13. 201 1: Speaker. Interdepartmental Tribal Justice. Safety & Wellness 
Conference. Santa Ana (Bernalillo). New Mexico. Copy supplied. 

November 19. 201 1 ; Speaker. Roadrunner Food Bank Holiday Food Drive. 
Albuquerque. New Mexico. Copy supplied. 

November 16, 201 1 ; Speaker. All Indian Pueblo Council monthly meeting. Taos 
Pueblo. New Mexico. Copy .supplied. 
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October 26. 2011; Speaker. "Choices - Rewards and Consequences." Mesa Vista 
High School. Ojo Calientc. New Mexieo, My remarks included a description of 
how N'oung people make choices every day and illustrated the point by using the 
familiar number line to show how some choices lead to rewards (positive 
numbers) or consequences (negative numbers). 1 also described how negative 
choices often lead to addiction, jail, and .separation of parents from children, and 
how positive choices can lead to .strong bodies, healthy families and enjoyable life 
experiences. 1 used no note.s. but generally followed a number-line illustration on 
a PowerPoint slide show, a copy of which is supplied for the July 25. 201 1 event. 

October 24. 2011: Speaker. Department of Justice Gangs in Indian Country 
Training Conference. Santa Ana (Bernalillo). New Mexico. Copy supplied. 

October 20, 2011, Speaker, Albuquerque Bench. Bar and Media Association 
luncheon. United States Attorneys Office. Albuquerque, Nevv Mexico. 

PowerPoint copy supplied. 

October 1 8. 201 1 ; Speaker. Solo & Small Firm Practice Section Luncheon, New 
Mexico State Bar Association. Albuquerque. New Mexico. Copy supplied. 

October 12, 201 1: Speaker, Community Meeting. Albuquerque Heroin Awareness 
Committee. Albuquerque. New Mexico. Copy supplied. 

October 1 1. 201 1 : Speaker. Panel Discussion at IJ.S. District Judge William 
Johnson's Law Class. Albuquerque. New Mexico. Copy Supplied. 

September 30. 2011: Speaker, National Association of Former United States 
Attorneys Annual Conference. Santa Fe. New Mexico. Copy supplied. 

September 13. 201 1: Speaker. 19th Annual Four Corners Indian Country 
Conference. Soulhcni Utc Indian Reservation. Colorado, Copy supplied. 

August 3 1. 201 1 : Speaker. US/Mcxico Bi-National Meeting, Federal Pro.secutors 
Working Group Meeting. San Diego. California. Copy supplied. 

August 22. 2011: Speaker. Rotary Club of Albuquerque. Albuquerque, New 
Mexico. Copy supplied. 

August 1 9. 20 1 1 : Speaker, Border Security Center for Research Training and 
Technical Assistance Meeting. Copy supplied. 

July 25, 201 1; Speaker. Annual Inter-Tribal Youth Summit, Santa F'e Indian 
School, Santa Fe. New Mexico. My remarks included a description of how young 
people make choices every day and illustrated the point by using the familiar 
number line to show how some choices lead to rewards (positive numbers) or 
consequences (negative numbers). 1 also described how negative choices often 
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lead lo addiction, jail, and separation of parents front children, and how positive 
choices can lead to strong bodies, healthy families and enjoyable life experiences. 
I used no nole.s. but generally followed a number-line illustration on a Power 
Point slide show, a copy of w hich I have supplied. 

.tune 28. 201 1: Speaker. Isleta Indian Pueblo Youth and Community Public Safety 
Seminar, Isleta Pueblo. New Mexico. Impromptu remarks relating to choices that 
young people have to make relating to drugs, gangs, bullying, as well as the 
consequences from bad choices and rewards from good choices. 1 have no notes, 
transcript or recording. The event was sponsored by Isleta Pueblo and held at the 
Isleta Pueblo Recreation Center. Tribal Road 40. Building 60. Isleta Pueblo, New 
Mexico. 

.lune 23, 201 1: Speaker. Tribal SAUSA MOU Signing Ceremony. Albuquerque. 
New Mexico. Copy supplied. 

June 23. 2011: Speaker. Camp Triumph Youth graduation ceremony. I delivered 
impromptu welcoming remarks for middle-school age participants and their 
parents. I have no notes, transcript or recording. The event was sponsored by the 
United States Attorney's Office Project Safe Neighborhood Program. 201 Third 
Street. NW, Suite 900. Albuquerque. New Mexico 87102. 

June 23. 201 1: Speaker. 13ih Judicial District Attorney’s Office 3rd Annual 
Gangs. Drugs and Prosecution Conference, Belen. New Mexico. Copy supplied. 

June 14. 201 1 ; Speaker, FBI Civil Rights Town 1 lall Meeting. Gallup. New 
Mexico, Copy supplied, 

June 4. 201 1 : Speaker. Pojoaque High School Graduation Ceremony. Pojoaque 
High School. Pojoaque. New Mexico. Copy supplied. 

May 24. 2011: Speaker. Ol'fcnder Reentry Pro\ isions in Tribal Law and Order 
Act of 2010 and Interagency Agreements Webinar. Albuquerque. New Mexico. 
Copy supplied. 

May 24, 2011: Speaker. Tribal Prescription Drug Abuse and Endangered Children 
Training and fechnical Assistance Conference. Albuquerque. New Mexico. 

Copy supplied. 

May 13. 201 1: Speaker. Naturalization Ceremony. .Albuquerque. New Mexico. 
Copy supplied. 

May 12. 201 1 : Speaker. I'B! Civil Rights Conference. University oFNew Mexico, 
Albuquerque. New Mexico. Copy supplied. 
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May (i, 2011: Speaker. New Mexico Dislrici Attoniej s As.sociation Annual 
Conference. Santa Clara (Bernalillo). New Mexico. Copy .supplied. 

May 4. 201 1 : Speaker. District ofNew Mexico Special Agents in Charge Meeting 
on Officer Safety. United States Anomey's Office. Albuquerque. New Mexico. 
Copy supplied. 

April 28. 201 1: Speaker. Ro.svvell/Chavcz County Public Safely Meeting. 
Espanola. New Me.xico. Copy .supplied. 

April 20. 2011: Speaker, 2nd Annual Northern New Mexico Anti-Drug Summit, 
Espanola. New Mexico, Copy supplied. 

April 12. 201 1 : Speaker. Pre.scription Drug Abuse Epidemic Training Conference. 
Drug Enforcement .Administration, Albuquerque. New Mexico. Copy supplied. 

March 25. 201 1 : Speaker, 75th Annual New Mexico SherilTs and Police Officers 
Association Conference. Albuquerque. New Mexico. Copy supplied. 

March 7, 201 1: Speaker. 1 3th Annual National Consumer Protection Week 
Conference, Albuquerque', New' Mexico. Copy supplied. 

February 24, 2011: Speaker. New Mexieo Analysts Working Group Inaugural 
Meeting. Albuquerque Police Department substation, 2nd Street. Albuquerque, 
New Mexico. Copy supplied. 

January 4. 201 1 : Speaker. Albuquerque Bar Association Luncheon. Albuquerque. 
New' Mexico. Copy supplied. 

December .3, 2010: Speaker. FBI All-Hands Meeting. Kirtland Air Force Base. 
Albuquerque. New Mexico. Copy supplied. 

November 30. 2010: Speaker. District of New Mexieo First Annual Tribal 
Consultation. Indian Pueblo Cultural Center. Albuquerque. New Mexico. Copy 
supplied. 

October 25. 2010: Speaker. "Gangs in Indian Country" Training Conference. 
Department of Jmsticc. Gallup. New Mexico. Copy supplied. 

September 21. 2010: Speaker. Use of Statistics for Law Enforcement, 2010 
Uniform Crime Reporting and National Incident Based Reporting Training 
Conference. Albuquerque. New Mexico. Copy supplied. 

September 14. 2010: Speaker. "Choices - Rewards and Con.sequences." Zia 
Middle School, Artesia. New Mexico. I delivered impromptu remarks to middle 
school children relating to choices that young people have to make relating to 
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drugs, gangs, and bullying, as well as the consequences from bad choices and 
rewards from good choices. 1 have no notes, transcript or recording. The e\ ent 
was sponsored by the United States Attorney's Office for the District ofNew 
Me.vico. Project Safe Neighborhood Program. 201 Third Street NW. Suite 900. 
Albuquerque. New Me.xico 87102. 

September 1 3. 20 1 0: Speaker. New Me.xico Gang Task Force Training/Town 
Hall. Artesia Community Center. Artesia. New Me.xico. Copy ofnoles. 
PowerPoinl. and handout supplied. 

September 10. 2010: Panelist. ■’Sentencing in a Post-Booker World,” Mistpatiic 
Bar Association .Annual Conference. Minneapolis. Minnesota. PowerPoint 
supplied. 

.luly 21. 2010: Panelist. 2012 National Inter-Tribal Youth Summit Listening 
Session, I made impromptu remarks to a .select group of youth participants to 
congratulate them for their leadership in their home communities and schools and 
for overcoming adversity of many varieties to become role models for younger 
people. 1 have no notes, transcript, or recording. The event was sponsored by the 
Institute of .American Indian Arts. 8.3 Avan Nu Po Road. Santa l-'e. New Me.xico 
87508. 

May 28. 2010. Speaker. Naturalization Ceremony. Las Cruces. New Mexico. 1 
u.sed the .same notes supplied for the May 1 3. 201 1 event. 

April 16. 2010: .Speaker. Naturalization Ceremony. Albuquerque, New Mexico. I 
used the same notes supplied for the May 1.3. 201 1 event. 

June 22. 2006: Speaker. "Preparing for Pandemic Inllucnza." 2nd Annual Border 
Emergency Preparedness Summit. El Paso. Texas. Copy supplied. 

2003 - 2006: Guest lecturer. Mayfield High School. Las Cruces, New Me.xico. 1 
spoke to the Government class each Spring semester, and the Law class each Fall 
semester. On each occasion, my remarks were limited to explaining the 
separation of powers between the branches of government, as well as giving a 
general de.scription of the functions of each branch, with a particular focus on the 
Department of Justice and the United Stales Attorney's Office. 1 have no notes, 
transcript, or recording. Mayfield High School is located at 1955 North Valley 
Drive. Las Cruces. New Me.xico 88007. 

List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, prot iding the dales of these 
interviews and four (4) copies of the clips or transcripts of these interviews w here 
they are available to you. 
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I have done my best to identify all items called for in this question, including a 
thorough review of my personal files and searches of publicly available electronic 
databases. In my official capacity as U.S. Attorney. I periodically give intervie\\s 
to local radio, television and print media reporters. I do not recall all the 
interviews 1 have given or the dates on which I gave those interviews. I’he 
interviews ha\ c centered on particular cases my office has prosecuted during my 
term, law enforcement initiatives, community and fribal outreach initiatives, and 
Department initiati\ e.s as they have related to the District of New Me.xieo. 1 have 
located the following inten iew.s. press conferences, and press releases listed 
below. 


Interviews : 

Colleen Keane. Justice Denied. .1 Tuitf’led Bureaucntcy Has Left Tribal 
Commtinilies Facing an Epidemic ofi'ioleni Crime. The Santa Fe Reporter. 
October 2, 2012. Copy supplied. 

Bill Di\'en and Ale.x Goldsmith. Vuti.i^han .Sentenced in Massive Swindle. KRQE 
I V. September 6. 2012. Video available at: 

httr:/,hvvvw.krae.com.tdDp/ncws/crimc/\auehan-scntcnced-in-massive-sw‘indle . 

Mike Gallagher, Deadly .iddiction - AVu- Mexico 's Love .Affair with Drugs. The 
Albuquerque .loumal, August 12 - 15. 2012. Copy supplied. 

Deanna Sauceda. Feds Indict Gtiards in Inmate Beating, KRQE TV, June 29, 
2012. Video axailable at: httri://wwvv.krue.com''dnr)/news/erime/feds-indict- 
I’liards-in-ininate-bcatin i:. 

Profile: Kenneth Gonzales. New Me.xico Hispanic Bar Association Monthly 
Newsletter. March 29. 2012. Copy supplied. 

Man Gets 2 Years for Semen Sample at Sunflower Market. KOAT TV, March 1. 
2012. Copy supplied. 

Nicole Brady, interview related to the prescription drug overdose problem in New 
Me.xico. KOB TV. February 2012. DVD supplied. 

Kevin McDonald. AVir Mexico in Focus. KNME TV, February 2012. Video 
available at: 

httn:/.A\A\vv.voutube.eom/watch?v-nEF/.boPvNce&nlavnext=l&lisf-PLA505S9F 
■AC78BB9BH&featurc=re.sulls main and 
littn:/Avww.\outuhe.com/watch‘?\~.lq'l (ihRnfwds . 


Alex Goldsmith, \M Hosts Federal Task Force on .Abuse. KRQE 1'V. January 3 1 . 
20 1 2. Video available at: htin:.Cww'w.kasa.com/dnps/ncw.s/crinie/task-force-aims- 
to-cut-down-t>n-abuse 4059028. 
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Deanna Sauceda. Feds H'anI to I'lil .ln'm- H ors/ Offenders. KRQE TV, .lanuary 
30.2012. Video axailahle al; hllDi'YwwAv.krqc.com/dpp/nevvs/crime/rcds-wanl-io- 
nul-a\\a\-\\orst-olTender.s . 


Journey Through Indian Coimiry. Federal Bureau or!nve.stigalion. 2012. My 
.statcmenl can be found al; lilip:/7\v\\Av.lbi.uov/ne\vs'slories/2Ql 2/iune/indian- 
counin' 060 1 1 2/kennclh-gonzales . 

Doug Vaughan Pleads Guilty. Faces Prison Time. KOA T TV. December 2 1 . 

201 1. Copy supplied. 

November 19. 201 1: 1 gave a brief on-camera imerview to KOB-TV new.s 
anchors Nicole Brady and Tom doles during the Roadrunner Food Bank Holiday 
Food Drive. ABQ Uptown shopping center. Albuquerque. New Mexico, I have 
been unable to obtain a transcript or recording from the television station. 

Staff Reporter. A'o Charges Filed in Bicyclist ‘.s Death. The Albuquerque Journal 
on-line, September 30. 2011, Copy supplied. 

Diane ,1. Schmidt, Summit: Youth Can Lead the Grassroots. Gallup independent. 
August 4, 2011. Copy supplied. 

Media Conference Call regarding one-ycar anniversary’ of the Tribal Law and 
Order Act. July 27. 201 1 . 1 have been unable to obtain a transcript or recording of 
the interview. 


Nieo Roesler, Indian Country Teens Gather in Santa Fe for Summit to Focu.s an 
Tribes' Toughest Issues. Santa Fe New' Mexican. July 25. 201 1. Copy supplied. 

201 1 Sationa! Intertribal Youth Summit (.SIYS) in Santa Fe. New Mexico. The 
Department of Justice. July 25, 201 1. Video available at: 
http://www'.\outuhe.eoiii/watch?\-l.’0Cia9UrMvi8 . 

Alex Tomlin. 13 Busied in Heroin Ring Targeting Kids. KRQE TV. July 22, 
2011. Video available at: httD:/'w wvv.kruc.com/dpp/tiews/crinie/ 1 3-busted-in - 
hcroin-riim-tareetin»-kid.s . 


Jeri Clausing. US .Attorney Hires Tribal Pra.secutor. Associated Press. May 28, 
201 1. Copy supplied. 


Alex Tomlin. Child Sex Predators Come to NM for .Sex. KRQE TV. May 24. 
20 1 1. Video available at: http://www.krqe.coni/dpii/news/crinie/'cliild-sex- 
predators-conie-to-niii-for-sex . 
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Crystal Ciulicrrez. Father ami Son Aclmh to Dnts’ Pushing. KRQE TV, May 1 3. 
20! I. Video available at: hllo://\\'\v\v.krue.com/dnn/nc\\s/crime/fathor-and-son- 
adinit-lo-druu-nushinti . 

Michael Msivitnc/.. Federal Gun Raid Leaves Border Town IVithout Mayor, Police 
Chief. CNN. March 10, 201 1. Copy supplied. 

Taiighan 's .Feighhors Have Folieed Invc.siigalors in .4rea, KOB TV, I'ebruary 25. 
2011. Video available at: htlr)://\vvs'vv.vouUibc.eoni/\vatcli?v=DOK- 
oBC71 PA&leature=^plcp . 

Interview of U.S. .Attorney Kenneth .1. Gonzales. Defense News, New Mexico 
Defense Lawyers Association Newsletter, December 14. 2010. Copy supplied. 

.IclTTodd, Ariz. .h/dge Keeps N.M. Murder Suspects. KRQE. October 28. 2010. 
Video available at; http://^ wvv.krcic.com/dpp/ncws/erime/az-iudt'e-keepinu- 
accu.scd-nm-killcrs . 

7J Armenian .Arrested for Biggest Medicare Fraud in USA Hist ary. KOB TV. 
October 2010. .\ portion of the interview was reported in a story that can be found 
at; http;/Avww.\outuhc.com/watch?\-Dl PpRZ43vYY&rcaiure=rv.sr . 

Feds Prep for 'Heftier ' Alien C 'aseload: Immigration Screenings IT/// Mean More 
Work. KRQE TV. May 20. 2010. Copy supplied. 

Jay Root, Su.spect in Mexican Killings Underscores Revolving Door at US-Mexico 
Border. McClatchy- fribune News Service. August 24. 2006. Copy supplied. 

Press Conferences : 

On November 27. 2012. 1 held a press conference with Tom Perez. Assistant 
Attoniey General for the Civil Rights Division (CRD) of the Department of 
Justice. Richard Berry. Mayor oT the City of Albuquerque, and Ray Schultz. Chief 
of Police, i'or the purpose of announcing the CRD's decision to launch a “pattern 
or practice" civil rights investigation into the Albuquerque Police Department. 

My remarks were limited to welcoming the attendees and introducing the 
speakers. Copy supplied. 

August 9. 2012: I held a press conference with District Attorney Richard Flores to 
announce federal charges agaimst 25 individuals in a DE.A-led dntg trafficking 
invc,stigation in San Miguel County. Notes supplied. 

July 20. 2012; I held a press conference to amiottncc federal charges in United 
Stales V, Armentu. el al. against 23 individuals as a result of a joint ATF- 
Fannington Gang Unit investigation in San Juan County. Notes supplied and 
video is available at: 
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huii://\^'\\\v.krqe.L~oni/dnn/ne\vs/crime/uun-sweeD-lariiels-four-corners-relons . 


June 28. 201 2: 1 held a press conference to announce federal charges in Untied 
Suites 1 ’. Erives-Lopez, cl uL. against 14 .Santa Fc area men for cocaine tralllcking. 
Notes supplied. 

August 18. 20! 1 : 1 held a press conference to announce guilty pleas of three 
defendants in United Slates v. Beebe, el ai. for racially-motivated assault on 
Navajo man. Notes supplied. 

February 25. 201 1 : i held a press conference to announce a federal indictment in 
United Stales v. Uaii.i>hn. a $74 million “Ponzi" scheme. Notes supplied and 
videos are available here: httD:/Avaw.\outubc.com/\\'alch?\’=UWlVlz.sdMc.\ and 
hllD://\\'vv\v.\ oulube.com/watch7v-suK C I M 1 ibc . 

September 17. 2010: 1 held a press conference to announce a federal indictment in 
United Stales v. Maseberoni. el at., against a retired Los Alamos National 
Laboratory physicist and his spouse for transmitting classified data to injure the 
United States. Notes supplied and videos are available at: 
hllp://\\vvw. youtube. com/v\ateh?\-iXx\\'eLcus2w and 
lilln://w\v\v.krcie.com/di:)n/ncws/crime/ex-lanl-couplc-chart;ed-in-nuke-case . 

August 23. 2010: I held a press conference to announce federal charges filed in 
United Slates v. McCluskey. el aL. against three individuals for causing the deaths 
of an Oklahoma couple traveling through New Me.xico. Notes supplied, 

June 10. 2010: 1 held a press conference to announce the results of a Drug 
Enforcement Admini.siralion operation in Espanola. New Me.xico. Notes for the 
DEA operation announcement supplied. 

June 10. 2010: At my request. Assistant United Slates Attorney Renee Camacho 
read a statement on my behalf at a press conference in El Paso. Texas, to 
announce a 36-count federal indictment of Southern New Mexico drug trafficking 
organization. Copy supplied. 

May 4. 2010: 1 held a press conference to announce my priorities for the District 
of New Me.xico. The press conference was held at the United States Attorney's 
Office in Albuquerque. New Mexico. Copy supplied, 

March 5. 2010: 1 held a brief press conference in response to the President's 
announcement that he was nominating me to be the United States Attorney for the 
District of New Mexico. The press conference w as held on the front steps of the 
Pete V. Domenici United Stales Courthouse in Albuquerque. New Mexico. It was 
covered by television and print news media. My comments were v ery brief, 
focused on thanking the President as well as United States Senators Jeff 
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Bingaman and Tom Udall. i have been unable lo locate any notes, transcript or 
recording. 


Prc.ss Releases: 


Press release, Ninelecn Members of Sew' Mexico Drti" J'ru/f eking Organizulion 
Indicted on Drug Trafficking and Money Laundering Charges. United States 
Attorneys Oflice Ibrthc District of New Mexico. Dcceniher 17, 2012. Copy 
supplied. 

Press release. U.S .illorney's (ijjice Collects Almost SIO Million in Civil d- 
Criminal Actions in FY 2012. United States Attorney's Office for the District of 
New Mexico. December 10. 2012. Copy supplied. 

Pre.s.s release, .hi.slice Department Launches Invesligalion of the Albuquerque 
Police Department's Use of Force. United States Attorney's Office for the 
District of New Mexico. November 27. 2012. Copy supplied. 

Prc.ss release. Former .San .liian ( 'oiiniy Sheriffs Deputy Pleads Guilty lo 
Violating Civil Rights of Man by .Lysaulling Llim with a Flashlight. United States 
Attorney's Office for the District of New Mexico. October 24. 2012. Copy- 
supplied. 

Press release. Former Shiprock Corrections OJftcer .Sentenced for Se.xually 
.-{ssauiting Inmate. United States Attorney's Office for the District of New 
Mexico. October 22. 2012. Copy supplied. 

Press release. U.S. .■illorney Kenneth. I. Gonzales Sanies District Election Officer. 
United States Attorney's Offiec for the District ofNew Mexico. October 1 7. 

2012. Copy supplied. 

Press release. .Armed Career Criminal from Roswell Sentenced lo .Almost 25 tears 
in Prison. United States Attorney's Office for the District ofNew Mexico. 
September 19.2012. Copy supplied. 

Press release. Douglas F, Vaughn Sentenced lo 12 Years for Federal H'ire and 
Mail Fraud Charges Involving "Ponzi" Scheme. United States Attorney's Office 
for the Di.strict of New Mexico. September 5. 2012. Copy supplied. 

Press release. Federal Indictments ( 'barge .Seventeen Defendants for Trafficking 
Drugs in Lincoln anil Otero Counties. United States .Attorney's Office for the 
District ofNew Mexico. Auuu.st 17. 2012. Copy supplied. 

Press release. Twenty-five C 'barged with Federal Surcotics Trafficking Offenses 
as a Result ofDF.A-led Invesligalion in .San Miguel County. United States 
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Attorney’s Office for the Dislricl of New Mexico. August 9. 2012. Copy 
supplied. 

Press release. Four Albuquerque Rexidenix An-exied in CamedUm whh 
Nuiioimide Synihelic Designer Drug Takedown. United States Attorney's Ofllee 
for the District of New Mexico, .luly 26. 2012. Copy supplied. 

Press release. Twenly-ihree Individuals Charged as a Resull of Join! .4TF- 
Farminglon Gang Unit Invextigufion in San Juan Counly. United States 
Attoniey's Office for the District of New Mexico, July 20. 2012. Copy supplied. 

Press release. Former Shiproek Deieniian Officer Pleads Giiiliy la Civil Righis 
Violaiions of Inmate, United Stales Attorney’s Office for the District of New 
Mexico, July 12, 2012. Copy supplied. 

Press release. Former .Son Juan County Sheriff's Deputy Indicted for Using 
Exces.sive Force. United Slates Attorney's Office for the District of New Mexico, 
June 29. 2012. Copy supplied. 

Press release. Three Albuquerque Men Indicted on Federal Civil Righis and 
Ohxlruclion Charges. United States Attoniey's Office for the District of New 
Mexico. June 29. 2012. Copy supplied. 

Press release. Fourteen Santa Fe-.Area Men Face Cocaine Trafficking Charges as 
a Result of Multi-Agency Investigation. United States Attorney’s Office for the 
District of New Mexico. June 28. 2012. Copy supplied. 

Press release. Operation Artemis: .1 Muhi-.-igency Statewide Operation Targeting 
C 'hild Pornography Offenders, United States Attorney's Office for the Dislricl of 
New Mexico. March .’0. 2010. Copy supplied. 

Press re!ea.se. N.MSU Student Charge with Making False Bomb Threat, United 
Slates Attorney's Office for the District ofNew .Mexico, March 28, 2012. Copy 
supplied. 

Press release, Kevin Garner Receives 1 15-Monlh Prison .Sentence for Drug 
Trafficking Offense Involving % Ounce of Methamphetamine. United Stales 
Attorney's Office for the District ofNew Mexico. March 28. 2012. Copy 
supplied. 

Press release. Former AVir .Mexico Corrections Dcparlmeni Official Sentenced to 
70 Months for Bribery Conviction. United States .Attorney's Office for the District 
of New' Mexico. March 20. 2012. Copy supplied. 

Press release. Former Oflicers ofNew Mexico-based Defense Conlraetor Charged 
in Fraud and Money Laundering .Schemes Related to Rebuilding Efforts in Iraq. 
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United Stales Attomcy's Office for the District of New Mexico. March 2. 2012. 
Copy supplied. 

Press release. Federal Indicimeni Chaif^es Fifieen M idi Melhamphelamine 
Trafficking Charges. United States Attorney's Office for the District of New 
Mexico. March 2. 2012. Copy supftlied. 

Press release. AIhuqueniiie Man Sentenced lo 2-1 Months in Prison far 
Adidieruting Yogurt M-ith Semen. United States Attorney's Office for the District 
of New Mexico. March 1.2012. Copy supplied. 

Pre.ss release. Federal Indictmeni Charges Eight AIhuqueniiie Residents with 
Illegal Distrihution of Prescription Drugs. United States Attorney's Office for the 
District of New Mexico. February 23, 2012. Copy supplied. 

Press release. Attorney General Eric Holder '.v Task Force Examines Children 's 
Exposure to Violence in Rural and Trihal Communities. United Slates Attomcy's 
Office for the District of New Mexico. .lanuary 31. 2012. Copy supplied. 

Press release. Federal Indictment Charges Fifteen Men from Albuquerque and 
Edgewood with Drug Trafficking and Financial Crimes. United States Attorney's 
Oifice for the District of New Mexico, .lanuary 27, 2012. Copy supplied. 

Press release. Federal Agents Dismantle .Anthony, N. M.. Drug Trafficking Ring, 
United States Attorney's Office for the District of New Mexico. January 27. 2012. 
Copy supplied. 

Press release. Two .Men Sentenced for Racially-motivated Assault in Farmington. 
New Mexico. United States Attorney's Oifice for the District of New Mexico. 
January 25. 2012. Copy supplied. 

Press release. Silver C Ity Man Indicted for Using Stolen Identities to Obtain Tax 
Refunds. United States Attomcy's Office for the District of New .Mexico. January 
24. 2012. Copy supplied. 

Press release. Douglas F. Vaughan Pleads to Federal IVire and Mail Fraud 
Charges Involving "Ponzi " .Scheme. United Stales Attorney's Office for the 
District of New Mexico. December 21. 201 1 . Copy supplied. 

Press release. Federal Investigation Dismantles Major Mcthamphelumine 
Trafficking Operating in Southern Acir Mexico. United States .Attorney's Office 
for the District of New Mexico. November 30. 201 1 . Copy supplied. 

Press release. Repeat Offender .Sentenced to 292 .Months Imprisonment for 
Federal Narcotics and Firearms Conviction. United States Attorney's Office for 
the District of New Mexico. November 30. 2011. Copy supplied. 
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Press release. Alhiiqum/tie Man Pleads Gmlly la Adullurutinii Yngwl wiih Semen 
United States Attorney's Office for the District oi'New Mexico, October 6. 201 1. 
Copy supplied. 

Press release. .SV Defendums Charged wilh Drug Trafficking Offenses as a Rcsuh 
ofDP.A "MET" Operalion in Rnswell, .Vi'n- Mexico. United States Attorney's 
Office for the District of New Mexico, September 2.f , 201 1 , Copy supplied. 

Press release. Farmer .-iPD Officer Sentenced lo Tmx’Ivc Manlhs for Federal 
Ohsin/ciion af.Iustice ConYkiion. United States Attorney's Office for the District 
of New Mexico. September 19. 201 1. Copy supplied. 

Press release. El Pasn .1 tan Charged wiih Causing the "Last Chance Fire " in 
Lincoln National Forest. United States Attorney's Office for the District of New 
Mexico. September 2. 2011. Copy supplied. 

Press release, Owneiw'Opcralors of Gun Shop in Deming. NM Arrested on 
Federal Firearms Smuggling and Money Laundering Charges. United Slates 
Attorney's Office for the District of New Mexico. August 30. 201 1 . Copy 
supplied. 

Pre.ss release. Federal .hoy Finds .leremiah .Jackson Guilty of Bank Rohheiy and 
Rilling Two H'omen. United Stales Attorney's Office for the District of New 
Mexico, August 24. 2011. Copy supplied. 

Press release. Farmington Men Plead Guilty to Raciully-Molivaled Assault. 

United Stales Attorney's Office for the District of New Mexico. August 18, 201 1. 
Copy supplied. 

Written public statement. White (forest) F'ire investigation, Lincoln National 
Forest. August 4. 201 1 . Copy supplied. 

Press release. Consultants to Former New Mexico Secretary of Stale Charged 
wilh Theft of Government Property and Ohstruclion of Justice in Federal 
Superceding Indictment, finited Slates Attorney's Office for the District of New 
Mexico. July 28. 201 1 , Copy supplied 

Pre.ss release. Students from Jemez and Taos Pueblos Selected to .-tllend National 
Inler-Trihal Youth Summit. United Stales Attonicy's Office for the District of 
New' Mexico. July 22. 2011. Copy supplied. 

Press release. Thirteen Facing Federal Charges for Trafficking Heroin in 
Northeast Heights ofAlhtuiuertiue. United States Attorney's Office for the 
District of New Mexico. July 21. 201 1 . Copy supplied. 
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Press release. UnUed Stales AHorncy and United States Marshal Establish New 
Asset Recovery Unit, United Slates Attorney's OUlce for the District ol'Ncw 
Mexico, July 20. 2011. Copy supplied. 

Press release. Federal Grand Jury Indicts Albiuiueniiie Man on Federal Churyes 
for AdiilleralinR yogurt li’ilh Semen. United Slates Atlomey'.s Ofllce for the 
Di.strict of New Mexico. July 14, 201 1. Copy supplied. 

Press release. Five Residents ofl alencia and Socorro Counties Arrested on 
Federal Methamphetamine Trafficking Charges. United States Attorney's Office 
for the District of New Mc.xico. .luly 1 . 201 1 . Copy supplied. 

Pres.s release. Justice Department Reaches .4greeinent to Protect Rights of 
Military and Overseas Paters in New Mexico, United States Attorney's Office for 
the District of New Mexico. June 30, 201 1. Copy supplied. 

Press release. Carlsbad Physician and li ’ife Sentenced on Federal Tax Evasion 
Conviction. Lhiited States Aiiomcy's Office for the District of New Mexico. May 
1 7. 201 1 . Copy supplied. 

Press release. Albuquerque Man Receives lO-Vear Prison Sentence for Drug 
Trafficking Conviction. United Stales Attorney's Office for the District of New 
Mexico. May 5. 201 1 . Copy supplied. 

Press release. Former New Mexico Corrections Department Official Indicted on 
Federal Bribery Charges. United States Attorney's Office for the District of New 
Mexico. April 14. 201 1. Copy supplied. 

Press release. Police Chief Mayor. I'illage Trustee of Columbus. New .Mexico 
Indicted in Federal Firearms Trafficking Ca.se. flniled States Attorney's Office 
for the District of New Mexico, March 10. 201 1 . Copy supplied. 

Press release. Corraies .Man Pleads Guilty to Federal IPire Fraud Offense. United 
Stales Attorney's Office for the District of New Mexico. March 3. 201 1. Copy 
supplied. 

Press release. Former Youth .Minister Receives IS-year .Sentence for Federal 
Child Pornography Conviction. United States Attorney's Office for the District of 
New Mexico. March 3. 2011. Copy supplied. 

Press release, Los Lunas Man Receives 17-Month Prison Sentence for Federal 
Firearms Conviction. United States Attorney's Office for the District of New 
Mexico. March 2. 201 1. Copy .supplied. 
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Press release, Jicurillu Man Receives 27-Month Sentence for Federal Firearms 
Convictions. United States Attorney's Ofilee for the District ofNew Mexico. 
March 1.201I. Copy supplied. 

Press release. United Slates i’. Korzec - Lamy Man Receives 2-l-monlli Sentence 
for Federal Attempted Hank Rohher)! Conviction. United States Attorney's Office 
for the District of New .Mexico. .March 1 . 20 1 1 . Copy supplied. 

Press release. Douglas F. Vaughan Indicted in "Pond" Scheme. United States 
Attomey's Office for the District of New Mexico. February 25. 2011. Copy 
supplied. 

Press release. Dexter Man Sentenced for Federal Firearms Offense. United States 
Attomey's Office for the District ofNew Mexico. February 1 6. 201 1 . Copy 
supplied. 

Press release. .Alhiiquerque Man Receives lOO-month Prison Sentence for 
Assaulting Federal Officer. United States Attorney's Office for the District of 
New Mexico, February 9. 201 1, Copy supplied. 

Press release. Federal Prosecutor .Appointed to Violence Against IVotncn Federal 
and Tribal Prosecution Task Force. United States Attomey's Office for the 
District ofNew Mexico. .lanuan' 21 , 201 1 . Copy supplied. 

Press release. Roswell Man Convicted of Federal Firearms Charge. United States 
Attomey's Office for the Di.strict ofNew Mexico, .lanuary 21. 2011. Copy 
supplied. 

Press release, Navajo Man Receives Life Sentence for Murder of Common-law 
fVife. United States Attomey's Office for the District ofNew Mexico. .lanuary 1 1, 
2011. Copy supplied. 

Press release. LI.S. Attorneys' Office Contributed to S6.68 Pillion in Civil & 
Criminal Collections in Fiscal Year 2010. ftnited States Attomey's Ol'fice for the 
District ofNew Mexico. December 16. 2010. Copy supplied. 

Press release. Former APD Officer Convicted on Obstruction of,/ustice Charge. 
United States Attorney's Office for the District ofNew Mexico. December 16. 
2010. Copy supplied. 

Press release. ,Voi'o/o .Man Receives 20-year Sentence on Homicide and Robbery 
C 'onviction after Competency Proceedings. United States Attorney's Office for 
the District ofNew Mexico. December 2. 2010. Copy .supplied. 
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Press release. DEA Opennitms Di.snianlle Two Major Heroin Trafficking’ 
Organizations, United .States .Auomey's Office for the Distriet of New Me.xieo. 
November 18.2010. Copy supplied. 

Prc.s.s relea.se. Dewing Man Pleads Giiihy to Assaulting Border Patrol Agent, 
United Siaie.s Attorney's Office for the District ofNew Mexico, November 18. 
2010. Copy supplied. 

Press release. Tederu! Indictment Prompts Arrests of Drug Traffickers in 
Southern Hew Mexico and El Paso. Texas, United States Attorney's Office for the 
District ofNew Mexico, November 16. 2010. Copy supplied. 

Press relea.se. Former Pojoac/ue Pueblo Official Sentenced to a Year 
Imprisonment on Federal Conviction. United States Attorney's Office for the 
District ofNew Mexico. November 2. 2010. Copy supplied. 

Pre.ss release. Former Insurance Salesman Charged with Fraud. United Stales 
Attorney’s Office for the District ofNew Mexico. October 28. 2010. Copy 
supplied. 

Press release. Statement hy U..S. Attorney Kenneth.!. Gonzales Regarding 
Extradition of McCluskey Defendants, flnited States Attorney's Office for the 
Di.strict ofNew Mexico. October 28. 2010. Copy supplied. 

Press release. Roswell .Man Pleads Guilty to Federal Firearms Charges. United 
Stales Altonicy's Office for the District of New' Mexico. October 25. 2010. Copy 
supplied. 

Prc,ss release. United States Attorney .Xame.s District Election Officer, United 
Stales Attorney's Office for the District ofNew Mexico. October 25. 2010. Copy 
supplied. 

Press release, ./icarilla . ipache Woman Charged with DUI-Related Vehicular 
Homicide. United Slates Attorney's Office for the Distriet of New' Mexico. 
October 22, 2010. Copy supplied. 

Press release. . Ubuqiienpie Man Sentenced on Bankruptcy Fraud Conviction, 
United Stales Attorney's Office for the Di.strict ofNew Mexico. October 21. 

2010. Copy supplied. 

Press release. Man Pleads Guilty to Silver City .Attempted Carjacking. United 
Stales Attorney's Office for the Di.strict ofNew Mexico. October 19. 2010. Copy 
supplied. 
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Press release. Nine Drug Trujfkkcrx in McKinley Couniy Charged with Federal 
Drug Trafficking Offenses. Uniled Slates Attorney's Office for the District of 
New Mexico. October 19. 2010. Copy supplied. 

Prc.ss release. Members of Organis'd Crime Enterprise Charged with Federal 
Health Care Fraud Offenses. United Stales Attorney's Office for the District of 
New Mexico. October 13. 2010. Copy Supplied. 

Press release. Navajo .\fan Faces Ailempied Murder Charges. United States 
Attorney's Office for the District of New Mexico. October 8. 2010. Copy 
supplied. 

Press release. Carlsbad Physician and IVife Convicted on Federal Tax Charges. 
United States Attorney's Office for the District of New Mexico. September 30, 
2010. Copy supplied. 

Press release. Operation Predator: Multi-Agency Statewide Operation Targeting 
Child Pornography Offenders. United Stales Attorney's Office for the District of 
New Mexico. September 29. 2010. Copy supplied. 

Press release. United States and Santa Fe llctste Management Reach Settlement in 
Vnctttthorized Mineral Sale. United States Attorney's Office for the District of 
New Mexico. September 24. 2010. Copy supplied. 

Press release. Fortner CYFD Official Sentenced in Federal Court on Child 
Pornography Offense. United States Attorney's Office for the District of New 
Mexico. .September 23, 2010. Copy supplied. 

Pre.ss release. Fortner IVorkers at Los Alamos Charged with Transmitting 
Classified Nuclear Weapons Dctta to Injure the United States, United States 
Attorney's Office for the District of New Mexico. September 17, 2010. Copy 
supplied. 

Press release. Navajo .Man Guilty of Murdering Cctmmon-Lmv Wife. United States 
Attorney's Office for the District of New Mexico. September 15. 2010. Copy 
supplied. 

Press release. Forttter L. iNL Employee Sentenced for Stealing Irradiated Gold. 
United States Attorney's Office for the District ofNew Mexico. August 31, 2010. 
Copy supplied. 

Press release. Retired .ittorney Pleads Guilty to Receipt of Child Pornography. 
United Slates Attorney's Office for the District ofNew Mexico, August 30, 2010, 
Copy supplied. 
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I’rcss release. Arizona liigilhxs Charged wish Caming She Deashs of Oklahoma 
Couple. United State.s Attorney's Office for the District of New Mexico. Augu.$t 

23.2010. Copy supplied. 

I'ress release. Alhm/ueriiiie .Man Cuitly oj .■Usauhing Federal Officer. United 
States Aitomcy's Office for the District of New Mexico. .August 22. 2010. Copy 
supplied. 

Press release. Las Cs'uces .htry Convkis Fanninglon Gang Member of Federal 
Dn/g Trafficking and Firearms Chas'ges. United States Attorney's Office for tlie 
District ofNew Mexico. August 1 7. 2010. Copy supplied. 

Press release, .Nmse PraesUkmer and .Associates .Arrested on Federal Drug 
Charges. United States Attorney's OHice for the District ofNew Mexico, July 22. 
2010. Copy supplied. 

Press release. Three Charged wish Manipidaiing Drug Tests for Criminal 
Defendants. United States Attorney's OITiee for the District ofNew Mexico. July 

19.2010. Copy supplied. 

Press release, .htsiice Department .Announces Local Recipient of. Annual Project 
Safe Neighborhoods Achieremeni .Award. Lhiited States Attorney’s Office fertile 
Di.strict ofNew Mexico. July 14. 2010, Copy supplied. 

Press release, Sihvr City .Man Sentenced in Federal Court Today for Excavating 
Archeological .Artifacts in the Gila National Forest. United States Attorney's 
Office for the Di.strict ofNew Mexico. June 30. 2010. Copy supplied. 

Press release. DE.A "MET" Hits Drug Traffickers in Espunola Valley. United 
States Attorney's Ofilee for the District ofNew Mexico, June 10, 2010, Copy 
supplied. 

Press release. Thirty-six Count Federal Indictment Prompts .Arrests of Local Drug 
Traffekers. United States Attorney's Office for the District ofNew Mexico, June 

10.2010. Copy supplied. 

Press release. U.S. Attorney's Offee to Receive .%m' Resources to Combat Crime 
and Improve Communication in Indian Country. United States Attorney's Office 
for the District ofNew Mexico. May 6, 2010. Copy supplied. 

Press release, Vnited States .Attorney Kenneth ./, Gonzales .Announces Priorities 
for his Administration. United States .Attorney's Office for the District ofNew 
Mexico. May 4, 2010. Copy supplied. 
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Press release, IJ.S. Senciie Confirms Apiw'mitmni ofKcnneihJ. Gonzuhs lo 
posiiion ofU.S. Ailorney. United Slates Attorney's Ol'fice tor the District ofNew 
Mexico, April 30, 2010, Copy supplied, 

1 3. Judicial Office r State (chronologically) any judicial otiices you have held, including 
positions as an adinini,slrative law judge, whether such po,silion was elected or appointed, 
and a description of the jurisdiction of each .such court. 

1 have nex er held judicial ofllce, 

a. Appro.xiniately how many cases have you presided over that have gone lo verdict 
or judgment? 

i. Of these, approximately w hat percent were; 

jury trials: % 

bench trials: % {total I00%1 

civil proceedings; _% 

criminal proceedings: % [total 100%] 

b. Provide citations for all opinions you have w ritten, including concurrences and 
dissents. 

c. For each of the 1 0 most significant ca.ses over which you presided, prox'ide: ( I ) a 
capsule summary of the nature the case: (2) the outcome ofthe case; (3) the name 
and contact infoniiation for counsel who had a significant role in the trial ofthe 
case: and (3) the citation ofthe case (if reported) or the docket number and a copy 
ofthe opinion or judgment (if not reported). 

d. For each ofthe 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published: and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all eases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affimied with significant criticism of your substantive or procedural rulings. If 
any ofthe opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description ofthe number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions arc filed and/or stored. 
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h. ' Provide cilalions for significant opinions on federal or stale constitutional issues, 

together with the citation to appellate court rulings on such opinions. If any oflhe 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all ca,ses in which you sat by designation on a federal court of 
appeals, including a brief summary ofany opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinioms you joined. 

14. Recu.sal: Ifyou arc or ha\'C been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
hy which you ma)' be recused without your knowledge, please include a general 
description of that system. ) Provide a list ofany cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have never held judicial offlee. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party: or ifyou 
recu.sed yourself sua .sponte: 

b. a brief description of the asserted conflict of interest or other ground for recusal: 

c. the procedure you followed in determining whether or not to recuse youLself; 

d. your reason for recusing or declining to recuse your.sclf. including any action 
taken to remove the real, apparent or a.sscrted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office, Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offiecs;. 
including the terms of service and w hether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I was appointed as the United States Attorney for the District of New Me.xico on 
April 30. 2010, by President Barack Obama. 

h. List all memberships and offices held in and services rendered, whether 

compensated or not. to any political party or election committee. Ifyou have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates ofthc campaign, your title and 
responsibilities. 
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1 have not held otTiee in or provided services to a political party or election 
committee, I have not held a position or played a role in a political campaign. 

1 6. Legal Career: Answer each part separately. 

a. Describe chronologically } our law practice and legal experience after graduation 
from law school including: 

i. whether you sened as clerk to a judge, and ifso, the name ofthe judge, 
the court and the dates of the period you were a clerk: 

From 1 994 to 1 996. 1 served as a law clerk to the Honorable .loseph F. 
Baca, Chief.lustice ofthe New Mexico Supreme Court. 

ii. whether you practiced alone, and ifso. the addresses and dates; 

1 ha\ e not practiced taw alone. 

iii. the dates, names and addresses of law firms or offices, companies or 

go\ emmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1996- 1999 

United States Senate 

Office of Senator Jeff Bingaman 

70,1 Hart Senate Office Building 

Washington. D.C. 20510 

Legislative A.ssistant 

2001 -2005 

United States Anny Reserve 

The Judge Advocate General's Corps 

50j5th Garri.son Support Unit (de-activated) 

Fort Bliss. Texas 79901 
Captain, Legal Assistance Attorney 

2005 - 2010 

United States Anny Reserve 
The Judge Advocate GeneraTs Corps 
1 St Legal Support Organization 
1920 Harry Wurzbach 
San Antonio, Texas 78209 
Captain. Legal Assistance Attorney 

2008 - 2009 
United Slates Anny 
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The Judge Ad\ocale General's Corps 
Ornce of ihe StalT, Judge Advocalc 
HQ, .XVIII Corps 
Attn: AFZA-JA. Stop A 
Fort Bragg. North Carolina 28310 
Captain. Senior Trial Counsel 

20 1 0 - Present 

United Slates Ami)' Reserve 

The Judge Advocate General's Corps 

The Judge Advocate General's Legal Center and School 

600 Mas~sie Road 

Charlottesville. Virginia 22003 

Major. Adjunct Criminal Law Professor 

19W - Present 

United Stales Attorney's Office - District of New Mexico 
201 Third Street. NW. Suite 900 
Albuquerque. New Mexico 87102 
Liniled States Attorney (2010 - Present) 

Assistant United Slates Attorney (1999-2010) 

iv, whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if.so. a description of the 10 most significant 
matters with which you were involved in that capacity. 

1 hav e not serv ed as a mediator or arbitrator. 


b. Describe: 


i. the general character of your law practice and indicate by dale when its 
character has changed over the years. 

Lceislativc Assi.stant 


From 1996 to 1999, i worked for United Stales Senator Jeff Binganian in 
Washington, DC. as a Legi.slative Assistant. My legislative portfolio 
included such policy areas as criminal and juv enile justice, Indian affairs, 
transportation, small business, rural dev elopment and infrastructure. The 
duties included drafting and monitoring pending legislation relating to 
those policy areas. In addition, my duties included acting as primary 
liaison with corresponding legislative committees and Executive agencies 
as well as constituents. 
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l nitc d Suites Armv Reserve -- Jiidue Advocale General’s Corps 


Since 2001 . I iia\ c served as a Reserve olTicer with the United States 
Anii> Judge Adx'oealc (ieneral's Corps (JAOC). The general cliaracler 
olTny work in the JAOC has been as Adjunct Professor of Criminal Law, 
Legal Assistance Attorney. Trial Counsel. Administralir e Law Attorney, 
and Operations l.nw Attorney. 

As an Ad junct Professor of Criminal Law, I provide classroom and mock 
trial instruction at The Judge Advocate General’s Legal Center & School 
in Charlottesville. Virginia. The subject areas include primarily Military 
Rules of lA idence and Trial Advocacy. The students include junior 
officers in the .Army Judge Advocate General’s Corps as well as 
inexperienced Trial and Defense Counsel in Active, Resert'c, and National 
Guard components of the .Army, as well as Navy, Air force. Marines, and 
Coast Guard. 1 also teach courses at the annual Criminal Law Advocacy 
Course.Tntcrmediate Trial .Advocacy Course each September and the 
Gfficers Basic Training Course each Fcbruary/March. 

.As a Legal Assistance /Vttorncy. 1 pror'idc counsel to individual Active 
and Reserve soldiers and spouses, as well as to retired military members 
and spouses. The vast amount of legal assistance has been with estate 
planning (wills) for deploying .soldiers, although it has included legal 
counsel regitrding marriage separation and divorce, landlord-tenant 
matters. Service members Civil Relief Act (SCRA) and the Unifonn 
Service members Lmployment Rights Act. As Operations Law Attorney, 

1 have briefed large groups of soldiers deploying in suppon ofOperalion 
finduring freedom or Operation Iraqi Freedom on the Law of Armed 
Conllict. Standard Rules of Fngagemcm. and the Code of Conduct. 

.As Trial Counsel. I have im estigated and prosecuted violations of the 
Uniform Code of Militaiy Justice, including financial fraud and 
prescription fraud offenses, and have prosecuted administrative 
separations actions. In 2002 and again in 2003, 1 was tasked in my Amiy 
Reserve capacity to serr e as Trial Counsel in the Office of the Staff Judge 
Advocate. Fort Bliss. Texas, to prosecute two separate General Courts 
Martial, one soldier for drug trafficking and another for sexual assault. 

In Nor ember 2008. I was mobilized to active duty as part of Operation 
finduring Freedom and stationed at Fort Bragg. North Carolina, to 
augment the 1 Sth Airborne Corps, Office of the Staff Judge Advocate and 
assigned to the .Admini.strative I.aw Section. My duties included legal 
re\ iews. including official responses to reque.sts made under the Freedom 
of Information .Act, .Army Regulation 15-6 investigations, and property 
accountability in\'e.stigutions. In addition. 1 adx'iscd officers who were 
tasked with conducting investigations under Army Regulation 15-6 and 
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UCMI art. 32, In December 2008 1 was reassigned lo the Military Justice 
.Section to serve as Senior Trial Counsel because of a shortage ol’ 
innn|io\ver tine to deployments and my experience as a prosecutor. As 
Senior Tritil Counsel. 1 was assigned to handle criminal cases originating 
from the W'omack Artny Medical Hospital and the Warrior Transition 
Battalion, including, for e.xample, financial and prescription fraud 
ofl'enses. 


Unite d Sla tes A ttorney's Office 

1 served as ati .Assistant United Stales Attorney for the District of New 
Mc.xico from 1999 to 2010. where my primary responsibility was criminal 
proseeitlioti. In March 1999. 1 joined the La,s Cruces branch office where I 
prosecuted large-scale drug trafficking eases with the Drug Enforcement 
.Administration (DF,.A). federal Bureau of Investigation (FBI) and United 
States Border Patrol (USBP), criminal immigration ca.ses with the USBP 
and Immigration and Customs Enforcement (ICE), and firearms cases with 
the Bureau of Alcohol. Tobacco & Firearms (ATF). During that time I 
also prosecuted a small number of violent crime cases originating in the 
Mcscalero .Apache Reservation. I also investigated and prosecuted large- 
scale. long-term and complex drug trafficking cases as part of the 
Department of Ju.sticc Organized Crime Drug Enforcement Task Force 
(OCDE'fF), 


In .August 200(1. I transferred to the main office in .Albuquerque and into 
the Violent Crime (VC) Section. The nature of my work in VC was the 
investigation and pro.secution of violent crime occurring on Indian 
Re.servations. w orking clo.scly with the FBI, Bureau of Indian AlTairs 
(BIA) and Navajo Criminal Investigations Division. 1 also handled 
several bank robbery and llrearms-rclated cases with the FBI and ATF 
respectivelv that originated in the Albuquerque area. 

In April 2008. I transferred into the Narcotics .section as a designated 
OCDETF attorney, fhe nature of my work was primarily large-scale, 
long-term and complex narcotics tralficking investigations and 
pro-secutions that resulted in the seizure of significant quantities of 
marijuana, methamphelamine, heroin, and cocaine. 

Since 2010. when I became the United States .Attorney for the District of 
New .Vlexico. the general character of my work has been multi- 
dimensional. including the supervision of all administrative, personnel and 
operational activity in the United States Attorney's Office: all federal 
criminal investigations, prosecutions and appeals taking place in the 
jurisdiction: all civil defensive and affirmative litigation in which the 
United States is a party: all communication and coordination with liie 
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Dcparlmcnl of.lustice; as well as all law enlbrcemenl coordination and 
community and media outreach. 

My duties as United States Attorney also include working directly with 93 
other United States Attorneys, the Executive Office for United States 
Attorneys and the Department of-lustice to address major justice policy 
' issuc.s and develop policy strategies and implementation. The Attorney 

General relies heavily on the United States Attorneys, including the 
.Attorney Generars .Advisory Committee and its various subcommittees to 
keep him apprised of public .safety and policy issues to assist in the 
development of Departmental policy as it impacts each of the 94 Districts 
nationwide. 

in general, my duties in the United States Attorney's Office have included 
significant litigation of Fourth. Fifth, and Sixth Amendment rights, in- 
court appearances for hearings and trials, as vvell as occasional appellate 
brief writing and appellate argument. 

ii. your typical clients and the areas at cacli period of your legal career, if 
an\'. in which you have specialized. 

■As a Legislative Assistant. 1 worked for the Senator and Senator’s New 
Mexican constituents. 1 specialized in the policy areas of criminal and 
jux eniie justice, Indian affairs, rural development, as well as transportation 
ami housing. 

As a .Uidgc .Adwicate. Legal .Assistance Attorney in the United Slates 
Army Reserve, my clients included Retired. Active, and Reserve 
Component military personnel, as well as Department of Defense 
civilians. 1 specialized in the area ofestate planning, as well as soldier 
civil and employment rights. As Trial Counsel, my clients included unit 
commanders exercising criminal jurisdiction over soldiers within their 
command. 1 specialized in the area of criminal prosecution. 

.As the Linited States .Attorney and as an Assistant U.S. Attorney, my only 
client has been the United States government. Currently, 1 have 
responsibility over all federal criminal investigations and prosecutions as 
well as responsibility to represent the United States in all civil cases within 
the District ofNew Mexico. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequenth'. occasionally, or not at all. If the frequency of 
\ our appearances in court \ aricd. describe such variance, providing dates. 
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i. Iiidicalc the percentage of your practice in: 

1 . federal courts: 97% 

2 . state courts of record: 0% 

3. other courts; 2% 

4. administrative agencies: 1% 

ii. Indicate the percentage ofyour practice in: 

1. civil proceedings: 0-3% 

2. criminal proceedings: 97% 


d. State the number of cases in courts of record, including cases before 
administrative law judge.s. you tried to verdict, judgment or final decision {rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have tried approximately 15 cases to verdict. In approximately 10 of these cases 
1 w as chief counsel and in Ih e I was associate counsel. 

i. What percentage of these trials were: 

1. jury: 90% 

2. non-jury: 10% (military separation board) 

c. Describe your practice, if any. before the Supreme Coun of the United States. 
Supply four (4) copies of any briefs, amicus or otherwi.se. and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have ne\ er appeared before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) mo.sl significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Cii\’c a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each ca.se. 

a. the date of representation: 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated: and 

e. the indiv idual name, addresse.s. and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 
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I . United Stales i’. Totres-Larrunesa. ei al„ Case No. 03-CR-2 1 22 MV (D-NM Feb. 
2005); affd. United States f. Taires-Larranega. 476 F..3d 1 148 ( 1 Oih Cir. 2007); United 
Stales F. Francisco-Diaz. 213 Fed. Appx. 647 (10th Cir. 2007); United States f. Mendiril. 
208 Fed. Appx. 647 (lOih Cir. 2006). 

This matter stemmed from the inve.stigation ofa criminal organization that transported 
multi-ton quantities of marijuana from Mexico, through New Mexico and to the Chicago 
area. The organization, set up as a sham trucking company, used a sophisticated system 
of tractor-trailers, residences, warehouses. dri\'ers. and laborers to load and off-load 
marijuana, as well as mid-tier managers who recruited drivers, forged documents, and 
managed proceeds in furtherance of the criminal activity. The in\'estigation was led by 
the FBI and included multiple federal, state, and local law enforcement agencies from 
New' Mexico. Texas, Oklahoma, Missouri. Illinois and Indiana. The FBI successfully 
penetrated the organization u.sing a well-placed confidential infoniiant. court-authorized 
w iretaps, and extensi\ c surveillance, making four seizures of marijuana in New Mexico. 
Texa.s. and Indiana totaling approximately six tons. Approximately 1 2 organizational 
members were arrested and charged with conspiracy, including the leader who was 
charged with Continuing Criminal Enterprise, The case included significant litigation, 
including unsuccessful defense challenges to the legality of the wiretap and the search 
and seizure of e\’idence and defendants' statements, as well as attempts to sever. Even 
though many of the defendants pled guilty, four organizational leaders opted instead for 
trial and were found guilty. The case was tried in January to February 2005. for which I 
served as lead counsel, 'fhe con\ actions were affirmed on appeal. 

Pre.siding Judge: Honorable Martha Vazquez. United States District Court for the District 
of New' Mexico 


Co-Coun.sel; 

ALISA John G. Crews. Ill 
555 South Telshor Boulevard 
Las Cruces, New Mexico 8801 1 

(presently on detail to the Department of Justice, National Security Division) 
(202)305-1214 

ALISA Richard Williams 
555 South Telshor Boulevard 
Las Cruces. New Mexico 8801 1 
(575) 522-2304 

Defense Counsel: 

Marcia J. Milner (trial phase for defendant Torres- l.arranega) 

P.O. Box 1450 

Las Cruces. New Mexico 88004 
(575) 523-2696 
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Scolt M. Davidson (appeal phase tor Torres- Larranega) 
P.O. Box 27047 

Albuquerque. New Mexico B7102 
(505) 255-908 

Anthony W. While (for defendant Diaz) 

15535 .Solatia Road 
Deniing. New Mexico 880.30 
(575) 544-,3743 


Ken del Valle (for defendant Mendivil) 
8407 Alameda Avenue 
El Paso. Texas 79907 
(915)544-0202 


Howard L. Anderson. .Ir, (for defendant Mendoza) 

P.O. Box 1408 

Fairacres, New .Mexico 88033 
(505) 980-4090 

2. Uitilecl Stales v. Lainler, el al.. Case No. 02-CR-2262 BB (D-NM Aug. 2003). a//"4. 
409 F.3d 12.54 (10th Cir. 2005). 

This matter was one ofseveral that resulted from an intense in\ cstigation by the DEA 
and the Lea County Drug Task Force. The investigation was warranted by an influ.v in 
the community of drug traflickers from out of state that brought increased cocaine and 
crack cocaine to Southeastern New Mexico, including the communities ofLovington and 
Hobbs. The investigation revealed that Lauder and his associates transported significant 
amounts of powder cocaine from San Bernardino. California to Hobbs. New Mexico 
where he cooked it into rock form and distributed it with the assistance ofseveral area 
females. Lauder was charged for his supeix isor role in the conspiracy, as well as others 
who distributed the cocaine on a slrcct-lcwcl. Lauder was convicted after a lengthy trial. 

1 served as lead coun.sel and first chair at trial. The conviction and sentence were 
alTinncd on appeal. 

Presiding .ludge; Honorable Bruce Black. United States District Court for the Di.striet of 
New Mexico 

Co-Coun.sel: 

Kelly H. Burnham 
555 South felshor Boulevard 
Las Cruces. New Mexico 8801 1 
(575) 522-2304 


36 



467 


Defense Counsel: 

Ken del Valle (for defendant) 

8407 Alameda Avenue 
El Paso, Texas 79007 
(915)544-0202 

3. I 'niU’d Stales f. Snid. United States Anny Military Court. Fort Bliss. Texas (Dec. 
2003) 

This General Court Martial was broustht against a senior enlisted soldier who u.sed his 
position of authority to sexually assault three female junior enlisted soldiers. The 
olTenses occurred while SI-'C Snid was the Retention and Recruitment Non- 
Commissioned Officer in the 647th Area Support Group in El Paso. Texas, SF'C Snid 
was charged with three specifications of violating the Uniform Code ofMilitarj Justice, 
one specification for each victim. The challenges to the prosccutioti included one female 
victim had already been discharged from the Army and another had been deployed to the 
Middle East on the e\ e of the 2003 Invasion of Iraq. The pre-trial investigation included 
revelations of similar previous conduct by SEC Snid while working as a civilian in the 
San Antonio. Texas Independent School District. The case involved significant pre-trial 
litigation relating to the admission of evidence, including that from the San Antonio 
Schools. In December 2003 and after a lengthy trial. SFC Snid was found guilty and 
sentenced in United States Army Military Court. I was detailed in my Army Resen'e 
capacity to .serve as lead Trial Counsel. The defendant did not appeal his conviction or 
.sentence. 

Presiding Judge: COL/.ludge Mark Sposato 
Co-Counsel: 

,M.AJ Ward Narramore 

United States Anny. Judge Adwicate General's Corps 
Office of Staff Judge Advocate 
Fort Campbell. Kentucky 

CPT Damon Martinez 
United States Anny Reserve 
1st Legal Support Organization 
(505) 346-7274 

Defense Counsel; 

MAJ Matthew .1. MeDonald 
LW.IC 

Fort Hood. Texas 76544 
(254) 287-3358 
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Theresa Caballero 

300 East Main Street. Suite 1 136 

El Paso. Texas 

(915)564-4494 

4, Uiiiled SlalL’s f. Moran. Case No. 05-CR-I547 WJ (D-NM Feb. 2006). uff'd. 503 F,3d 
1 135 (lOth Cir. 2007). ccn. denied, 128 S. Cl. 2424 (2008). 

The matter was brought after the defendant was found with a rille in his posses.sion. a 
felony offense for a previously-cont icled felon. Indeed, the defendant had two pret ious 
felonies in his record, including a prior conviction for being a felon in unlawful 
possc.ssion of a tirearni. The defendant was arrested by State Game officers and County 
Sheriffs Deputies alter he was reported to have repeatedly trespa.ssed on private ranch 
land in Mayhill, New' Mexico during a slate-authorized deer bow hunt. Although the 
defendant had a bow in his possession, the State Game officers suspected he had been 
poaching deer utilizing the rifie, a common scheme among game poachers in the area, 
file defendant was charged federally with possession of a fireamt by a convicted felon. 
The defense vigorously but unsuccessfully challenged the defendant's arrest by local law 
enforcement and the .seizure of c\ idence from his vehicle and included significant 
litigation relating to the admission of the defendant's previous felony conviction as 
evidence at trial. The ca.se re.sulted in a lengthy trial in which 1 .served as lead counsel. 
The conviction was affirmed on appeal. 

Presiding Judge: Honorable William Johmson. United States District Court for the 
District of New Mexico 

Defense Counsel: 

Dennis .1. Candelaria 
Assistant Federal Public Defender 
506 .South Main Street #600 
Las Cruces. New Mexico 88001 
(575) .527-6930 

5. United States v. Varela. Case No. ()6-CR-1022 RB (Aug. 2007). affd. 586 F.3d 1249 
(10th Cir. 2009). 

The matter was brought after a lengthy and intense investigation by the Luna County- 
Drug Task Force, the Bureau of Alcohol. Tobacco & Firearms, the DEA. and the Hidalgo 
County Sheriffs Office. The defendant, a twice-cotivicted narcotics trafficker, was long- 
.suspcctcd of transporting multi-kilogram quantities of crystal methamphetamine from 
Phoenix. Arizona to the otherwise quiet community ofLordsburg, New Mexico where he 
was a principal drug distributer. After employing a confidential infonnant who made 
several purchases of methamphetamine from the defendant at the defendant's residence, 
the Task Force obtained a warrant for the defendant's arrest. The defendant was arrested 


38 



469 


after leading two Lordsburg police oflicers on a high-speed vehicle chase through lov\n 
to his residence and after scuffling with both oflficers in his dri\ eway. A search warrant 
of the defendant vehicle led to the discovery ofa signifteant amount of niethamphetamine 
as well as multiple loaded firearms. The search of his residence resulted in the seizure of 
a horde of multiple other fireanns. thousands of rounds of ammunition, as well as seteral 
hand grenades, some of which v\ ere set up in the residence as a booby-trap. Officers also 
discovered police scanners, sun’eillancc cameras and monitors and digital scales used for 
street-level drug .sales. The defense vigorously but unsuccessfully challenged the 
defendant's arrest and the seizure of evidence, and attempted to compel the disclosure of 
the confidential informant's identity. The case resulted in two trials. The first resulted in 
a mistrial in February 2007 and the second trial in August 2007 resulted in a guilty 
verdict on the fireanns charges. I serv'cd as lead counsel for both trials. The conviction 
and sentence were affimied on appeal. 

Presiding .ludge: Honorable Robert C. Brack. United States District Court for the District 
of New Mexico 


Co-CounscI: 

AUSA Luis Martinez 
555 South 'felshor Boulev ard 
Las Cruces. New Mexico 8801 1 
(575) 522-2.'504 


Defense Counsel: 

Herman E. Ortiz 
1 000 East Lohman 
Las Cruces. New' Mexico 88001 
(575) 541-6600 

6. Uniled Slates v. Van Hook. Case No. 03-CR-420 MV (.lul. 2003). aff'd. 130 Fed. 
y\ppx. 277(IOth Cir. 2005). 

ITiis is one of several matters charged federally that stemmed from an intense 
investigation by the Lea County Drug Task Force in Hobbs, New Mexico. The defendant 
in this case was a prior convicted drug trafficker and significant crack cocaine distributor 
in Hobbs. New Mexico who had moved in from southern California. He was charged 
w ith federal fireanns offenses as well as conspiring with his associates to distribute crack 
cocaine in the area of an elementary school. The case included a lengthy trial that 
re.sulted in a guilty verdiei. 1 served as lead counsel. The conviction was affirmed on 
appeal. 

Presiding .ludge: Honorable William F. Downes. United States District Court for the 
District of New Mexico 
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Co-Counsel: 

AIJSA Kelly H. Burnham 
555 South Tclshor Boulevard 
Las Cruces. New Mexico 8801 1 
(575) 522-2304 


Deien.se Counsel: 

Noel P. Orquiz 

P.O. Box 971 

622 South Iron Street 

Denting, New Mexico 880.31 

(575)546-4131 

7. UnifeJ Stales v. Caniii. Case No. ()2-CR-1841 (May 200.3) 

This matter resulted front a tip front a reliable infomtant that the defendant, an oil field 
worker, had been distributing large amounts of ntethamphetamine from Itis residence in 
Hobbs. New Mexico. The tip led to a search warrant for the defendant's honte by the Lea 
County Drug Task Force and the DRA, which led to the discovery of a large amount of 
high-grade ntethamphetamine aitd a digital scale used for drug distribution. The 
defendant was charged with federal drug and fireantts offenses. The defense vigorously 
but unsucecssfully challenged the search of the defendant's residence and seizure of 
evidence. The case resulted in a guilty plea during trial to the charges. I served as lead 
counsel. The defendant did not appeal his conviction or sentence. 

Presiding .ludge: Honorable William Johnson. United States Di.strict Court for the 
District of New Mexico 

Defense Coun.sel: 

Jess R. Tilley 
1014 South Main Street 
Las Cruces. New Mexico 88005 
(575) 524-7809 

8, United SkUes v. Fields. Case No. 02-CR-2262 JP (2003) 

This matter is one of several charged federally and resulting from an intense investigation 
by the Lea County Drug Task Force and the DRA relating to significant cocaine and 
crack cocaine distribution, flic defendant, who had previously been convicted for drug 
distribution, was one of set eral who had moN'ed into Hobbs from out of state to distribute 
large amounts of cocaine. The defendant was chaqjed for his part in the drug distribution 
conspiracy, as well as his possession of a firearm in furtherance of the drug trafficking 
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activities. This case resulted in guilty plea to the charges and a .signillcant sentence, I 
served as lead prosecutor. The defendant did not appeal his conviction or sentence. 

Presiding .ludge: Honorable .lohn Conway. United States District Court Tor the District of 
New- Mexico 


Delen.se Counsel: 

Mario A. Esparza 
138 North Canipo 
Las Cruces. New Mexico 88001 
(.575) 52.5-8208 

9. IJmled Slates v. Manlilla el al.. Case No. 08-CR-208S BB (2008) 

This matter resulted after a long-temt and intense investigation by the DEA in New 
Mexico, Oklahoma, and Indiana into the drug-trafficking activitie.s of an organization 
centered in Albuquerque. Hie organization imported multi-hundred pound quantities of 
marijuana from Mexico to Albuquerque where it was off-loaded, stored, and re-packaged 
for shipment to the Midwest. The marijuana was then loaded into personal vehicles and 
driven to client distributors, including those in Oklahoma and Indiana. The DEA utilized 
a series of court-authorized telephone wiretaps to penetrate the organization and seize a 
thousand pounds of marijuana in one instance and over SI 00.000 in bulk cash in another. 
The DEA also analyzed previous seizures of marijuana in the El Pa.so and New Mexico 
trafficking corridors to link additional amounts of marijuana to the same organization. 

All defendants pleaded guilty. I served as lead prosecutor. No defendant appealed their 
convictions or sentences. 

Presiding .Fudge: Honorable Bruce Black. United States District Court for the District of 
New Mexico 

Defense Counsel: 

Kari T, Morrisey (for defendant F. Manilla) 

201 12th Street NW 
Albuquerque, New Mexico 87102 
(505)244-0950 

Erlinda Ocampo .lohnson (for defendant E. Manilla) 

1011 Lomas Boulevard NW 
Albuquerque. New' Mexico 87102 
(505) 792-4048 

Brian A Pori (for defendant F, Mantilla. Jr.) 

204 Bryn Mawr Drive NE 
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Daniel .1, Tallon (for defendant C. Mantilla) 
6 Placitas We.st Road 
Placitas. New Mexico 8704.7 
(505) 867-1515 

Ahinad As.sed (for defendant M. Talavera) 
818 Fifth Street NW 
Albuquerque. New' Mexico 87102 
(505)246-8373 


Kirtan K. Khalsa (for defendant .1. Talavera) 
812 Marquette Avenue NW 
Albuquerque. New Mexico 87102 
(505) 604-3322 

Oar\ in A. Isaacs (for defendant Sallis) 

123 NAV. Eighth Street 
(Oklahoma City. Oklahoma 73 1 02 
(405) 232-9035 

P. .Icffrey Jones (for defendant Hayward) 

304 Catron Street 

Santa Fe. New Mexico 87501 

(505) 982-5220 


Kenneth A. Gleria (for defendant Grajeda) 
1008 Fifth Street NW 
Albuquerque. New Mexico 87102 
(505 ) 243-7843 


10. I’niicd Sictle.s- V. T.sosw. Case No, 06-CR-1444BB (March 2007). alfd. 288 Fed. 
Appx. 496 (10th Cir. 2008), 

The matter was brought after the victim, a former United States Marine, was beaten by a 
group of young but violent individuals. The victim had arrived home on the Navajo 
Indian Reservation after working a swing-shift at a corrections facility when he heard a 
window being shattered. The victim walked to his driveway to investigate and found that 
sonieone had throw n a large rock through the window of his vehicle. As he walked up 
the residential street, he was attacked by the responsible group, which beat him with a 
baseball bat. fists, and rocks, inflicting .serious head and bodily injuries. The victim's 
spouse watched from her house before calling the police. The members of the group who 
could be identified were charged either as adults or juveniles with a.ssaull with a 
dangerous weapon and assault resulting in serious bodily injury; all except for the 
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dcfcndanl pled guilty. After a lengthy trial during which several ofthe defendant's co- 
assailants te.stiried. the defendant was found guilty on all counts. My role was co-counscl 
and second chair at trial. The conviction was affirmed on appeal. 

Presiding Judge: I lonorahle William Johnson, United Slates Di.strict Court for the District 
of New Mexico 

Lead coun.sel; 

AUSA Paul H, Spiers 
201 Third Street NW. Suite 900 
Albuquerque. New Mexico 87102 
(505) 346-7274 

Defense Coun.sel: 

Kimberly Middlebrooks 
P.O. Bo.x 66985 

Albuquerque, New Mexico 87193 
(505) 792-3245 

1 8. Legal Activities : De.seribc the mo.st significant legal activities you have pursued. 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature ofyour participation in these activities. List 
any clienl(s) or organiitation(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such clienl(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

Shortly after 1 was swoni in as United States Attorney in May 2010. the USAO embarked 
on several imponant priority initiatives. Por example. I ha\ e prioritized the work we do 
in Indian Country, including that relating to drug trafficking, domestic violence, and 
community outreach. The rates of violent crime, sexual assaults, and child sexual abuse 
in Indian Country are far above the national average. 1 have eliminated all intake 
thresholds for drug trafficking and distribution cases so. in effect, we have a zero 
tolerance policy. In addition, we are collaborating with the Laguna Pueblo as part of an 
anti-domestic violence strategy whereby 1 have designated a Tribal Prosecutor as a 
Special Assistant United States Attomey who will investigate and prosecute domestic 
violence offenses occurring in all 22 Pueblos and Tribes in the District of New Mexico. 

In addition. I recently hired a Navajo attorney and a victim-witness specialist as two 
es.sential pans of a "Community Prosecution 'fcam" (CPT) that will he deployed to the 
Navajo Reservation. The CPT will be responsible for working with Navajo Nation 
Department of Justice attorneys and prosecutors, law enforcement, social service 
providers, medical providers and the community in and around the Gallup and 
Crownpoint area in order to develop better criminal investigations and prosecutions as 
well as crime prevention strategies. The Indian Country' Crime Section in my office is a 
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firsl-ol-a-kind in ihc country and includes a team of AUSAs that arc responsible for 
investigating and prosecuting felony offenses occurring in Indian Country. Each AlJSA 
in this section is responsible for outreach to at least one Pueblo or Tribe to engage with 
community leadership, lavv enforcement, and the public as an improved method to better 
understand the issues and to dc\'clop an elTective lavv enforcement response. 

In response to a request from community leaders concerned with significantly high drug 
and gun violence in Chavez County and the City of Roswell. I have developed and begun 
to implement a .strategy to combat drug, gun, and gang violence. The initiative includes 
the organization ofa community-wide Ta,sk Force made up of federal, state, and local law 
enforcement, city and county goveniment representatives, .school administrators and 
neighborhood association representatives. The initiative includes a multi-jurisdictional, 
multi-agency law' enforcement operation that resulted in the arrest of 84 individuals who 
were charged and prosecuted by federal and state prosecutors. In addition, 1 have 
collaborated vvith the District Attorney in the 5th Judicial District to address firearms and 
drug olTcnses. designating an Assistant District Attorney as a Special Assistant United 
States Attomey who works one-halftime as a federal prosecutor and one-have time as a 
state prosecutor, focusing on offenses in Roswell as well as Eddy, i.ea, and Chavez 
Counties. 

As part ofa state-wide anti-violence initiative. 1 have collaborated with District 
.■\ttomeys. SherilTs and local police chiefs to identify tlie "worst of the worst'' offenders 
in their respective communities. The initiative is aimed at addre.ssing the repeat serious 
offenders who cycle through local criminal justice systems and yet continue to perpetrate 
violence and drug-related offenses. Federal sentences are such that these offenders, if 
convicted of federal firearms or drug offenses, can be removed from the community for a 
more meaningful period oftime. The USAO has brought several such cases in the past 
two years with very positive results. 

In response to a significant and startling upward trend in heroin and prescription drug 
abuse rates in Bernalillo. Rio Airiba. and Santa Fe Counties, my office, the FBI and DEA 
as well as local law enforcement have initiated an enforcement effort targeting 
distributors, including pharmacies, nurses, tind physicians. In addition. 1 have initiated a 
public-awareness campaign by collaborating with the Heroin Action Committee, an 
organization of parents w hose children have become addicted to heroin or prescription 
dnigs or overdosed. The object is to educate students, parents, teachers, coaches, and the 
community at large on the dangers .surrounding prescription drug abuse. 

As part of an increased effort to prepare communities for a pandemic, the Department of 
Homeland Security and the Centers for Disease Control & Prevention organized a 
US/Me.xico border health conference with collaboration between the states orTe.Kas and 
New Mexico, as well as the cities of El Paso. Texas and Juarez. Mexico. 'Hie objective 
was to discuss and begin intensive collaboration toward a plan addressing the effects a 
pandemic would have on the border region, including the eommunities of El Paso. Juarez 
and l.as Cruces. New Mexico. 
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As pan of my work at the Ofllce ofthe Staff Judge Advocate (OSJA). United States 
Army Reserve Command (USARC). Fort McPherson. Georgia, i was tasked with 
identifying the various General (GCMCA) and Special Court-Martial Convening 
(SPCMCA) Authorities that were expected to exercise jurisdictional authority in the new 
Army Reserve force structure. The GCMC.A and SPCMC.A authorize criminal charges 
against service members, fhe project included extensive research to identify the 
forthcoming changes relating to the United States Army Reserve (USAR) transformation 
and developing a jurisdictional scheme to meet thejustice needs ofthe USAR. This 
project was conducted while 1 was on training duty at OSJA. USARC in September 2006. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briclly the subject matter ofthe course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

In November 2010. 1 was assigned to The Judge Advocate GeneraTs Legal Center and 
School, where I serve as an adjunct profc.ssor ofCriminal Law in my capacity as an 
Amiy Reserve Judge Advocate. Since then. 1 have taught basic Trial Advocacy in the 
Judge Advocate Oflieer Basic Course as well as Criminal Law Advocacy/Intermediate 
Trial Advocacy to Judge Advocates. 1 teach Judge Advocates in small workshop sessions 
in which we cover Milittuy Rules of Evidence. Court Martial procedures, and tn'al 
techniques, including case analysis, voir dire, opening statements:, direct and cross- 
examination. impeachment, witness interviews, experts, and closing arguments. 
September 2012 course description supplied. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, finn memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court .Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so. explain. 

1 hav e been a commissioned officer in the United States Anny Reserve. Judge Advocate 
General Corps for almo.st 12 yeans, serv ing in a van'ciy of capacities in Reserve and 
Active status including some that do not involve the practice of law. Contingent on such 
service being peimi.s.sible under the Code of Conduct for Lhiited States Judges, and if it 
does not unduly impact my judicial dutic.s. I hope to continue my service if 1 am 
confirmed. 1 have no commitment or agreement to do so. and no other plans for outside 
activities. 
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22. Sources of Income : List sources and amounts of ail income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding S500 or more (if you prefer to do so, copies of the ftnancial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

Sec attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-intercst 
when you first assume the position to which you have been tiominated. Explain 
how you would address any such conllict if it were to arise. 

If any matter were to arise that involved an actual or potential conflict of interest, 

I would handle it by careful and diligent application of the Code of Conduct for 
United States .lodges as well as other relevant canons and statutory provisions. 

b. Explain how* you will resolve any potential conflict of interest, including the 
procedure you w ill follow in determining these areas of concern. 

If conflmied. I will carefully review any real or potential conllicts by reference to 
28 U.S.C. 45.3. Canon 3 of the Code of Conduct for United States Judges, and any 
and all other laws, rules, and practices governing such circumstances. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for “every law'yer. regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged." Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

Because most of my career has been in public service as a prosecutor. 1 have not 
provided any pro hono legal services. However, I have tried to serve the 
disadv antaged and my community in other ways. 

From 1994 to 1996 and 2004 to 2009. I .serv ed on the Board of Directors for the New 
Mexico Hispanic Bar A.ssociation. The NMl IBA raises funds for a Law Student Bar 
Exam scholarship fund, to which I contribute and for which 1 have a.ssisted organizing an 
annual reception where scholarships are awarded to .select law students. In addition. I 
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assisted the NMUBA organize a block of Continuing Legal Education seminars as part of 
the National Hispanic Bar Association 2009 Annual Conference in Albuquerque. 

1 have sert'ed as an assistant coach for several youth sports teams, including Las Cruces 
Youth Soccer from 2004 to 2005. Las Cruces Coach-pitch baseball League in 2006. and 
Albuquerque Altamonte Little League from 2007 to 2008. 

I participated in the Cub Scouts. Yucca Council (Las Cruces, New Mexico/El Paso, 
Texas) from 2004 to 2006. I assisted the Den leader in organizing weekly scout 
meetings, including teaching scouts bicycle repair and road safety, cooking skills, 
wildlife conserv'ation. recycling, as well as weekend outings (bowling, hiking, etc.). 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated), is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so. 
please include that process in your description, as well as w'hether the commission 
recommended your nomination. List the dates of all inlen'iew's or 
communications you had with the White House staff or the .luslice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On June 12. 2012. New Mexico's Linilcd States Senators announced that Chief 
Judge Bruce D. Black would retire from the federal bench and that interested 
candidates could apply for the judgeship through an application on their websites. 
After consulting with the Department's General Counsel on July 5, 2012, 1 
submitted an application. On July .'O, 2012. 1 interviewed with both Senator 
Bingaman and Senator Tom Udall in Washington. DC. along with staff members 
from each of their offices. On September 10. 2012. 1 was notified by Senator 
Bingaman's staff that 1 was among five names being sent to the White House for 
consideration. 

Since September 17. 2012, 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On October 19, 2012. I met with 
officials from the White House Counsel's Office and the Department of Justice in 
Washington. DC. On November 14, 2012, the President submitted my 
nomination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any cuirently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, i.s.sue. or question? If 
so. explain fully. 
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«£•>•- i/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


licpiiri Rviiiiin'iJ l\\ iIk' Kihivs 
ill Gownimcni Aa ul I 
i.’i h.S.C. ap!>. if liil-IUi 


1. Person Rcporiing (Iasi namt'. Rrst, mitldle inilial) 

2. Cuuri iirt^ani/ytHtR 

J. Date of Rcfion 

UDH/aies. Kemidh J. 

Distntl CsKMi - New Mcnicis 

ll.i42m: 

4. TUit (Ankle HI JikIri-* iodkalc setive or senior slalus; 

5>a. Re;»rl Type (ckeck appropriaie lype) 

ti. Kepurlini; Period 

ni.igiMratc judiics railieaie tiiil- or [wn-liinel 

N«r.ii»liul< Dale H l42(l!2 

i.(ii 201 i 

Disiricf JuJgc - Nominee 

|~ j liikul I ""j Aimual r~~| 



SI*. L*} Anteridod Rcpi«t 


7. C'lminkers or OITicc Ailtfress 



201 Thud Sircet. NW. Suiie 'too 

Albiiqueniiie. New Mexico S7102 




IMPORTANT NOTES/ Theiftxlraiiionsmx-iimpBnyiiig^iisformmixJbeJnliowt’d. Comiileie all parts, 

litet-iihig the :\OMi box for cavh part mAitc jw« Auw /«» rcporuhte information, tmcri signatun' on last page. 


I. POSITIONS. (Jteporling imliiiiliiul Mily; >rc pp V- 1.1 nf filing mstntHoiis.) 

I NONE iNo reportiihk’ pci.s-ilitins./ 

PO.SlTiON NAME OF ORGANlZA'nON/ENTITY 


! 


II. AGREEMENTS . fSflwrfiltg iitJivUinil imty; see pp. /J-/A of filing instrai-finiis.) 
1 5^ NONE (No fcponahle ti^n/uvu’iiix.) 


BAIE 


PARTIE S AN D TERMS 
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J INANCIAL DISCLOSURE REPORT 

Marne (rf PersM ltct>sniBK 

I)a!f uf Report 

Page 2 of 6 

Gun»lcs. Kcsnctfi J. 

il i4/2iil2 


III. NON“INVES riVlElN T INCOME. iHeiMrtiH)tiiiJMihiataMisia>u\r; wpp. I'-H of /miiKini/nuiumy) 

Filer's Non-lnvestmeu( Income 

^ ^ NONE (No ivporiahlc iitiH'h7\v.\lim’n! income. f 

nATF .SOURCE AND TYPE 

t 

INCOME 

lywirs. iKii spoiwe's) 

2. 




J 



B. Spouse's Non-Invcstiucnl Income- lf\iiunvrvmamrJiliuini:t»t%iairliimaftHrri;pi>rlinf:ftar.ii>mpUlrlliisiniimi. 

mil i wviil fiti lunuir.irhi I 

j 'j NONE (No ivpnrtuhle nim- 'mvi’stmenl bu onw.) 

DATE Sai'RCEANDTyPE 


'Z. '('! I UrilTis I}ii\u!I. K'. Real Itstatv' Apfraisciv Real Hsiaic A(>|>ruisiii^ 

,V 2lU i TixiHcl C'oun Rcpuriiiii: Starting Sohiiions. CiHin Rqioiting Scrxkes and Tuinponny OITicc Services 

•J 2IM2 Onrt'u. Dulhit. I’f Real Ksuie Appraisers. Real I jicate.Appiiiisinji 

5, 2012 Tfiiitcl Court Rcporlmg C'oun Reporting Services 


IV. REIMBURSEMENTS - irarntfuiriaiutii. fuod. riiicrfyinnieai. 

(tih-liiilt't ihisr ii4 \iit>iiti-aiu.lih'/kviK'nUhiUn'ii, m\- />/' .*.<•’"«//»/»'« / 

I NONE (No n'poiiahle n’inihiirxcmci/ts.} 

SOURCE DATES LOCATIO N PURPOSE ITEMS PAID OR PROVIDED 


t. 


l'..veiim! 
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V I. LIABILITIES. llm'lHde\ llio\t unJ Jcpem/vni rhUtfren; r^pp. i2-}i of riUnp inMrucfioo^.} 

} I NONE (So reportahli' linhHifivsJ 

CREpn-Q u di-sc:rlp_tion vauuj.: cacK 


! . Prcpiirutorj' I (igh School 


Tuition 
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Page 4 of 6 
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FINANCIAL DISCLOSURE REPORT 

Name at PrrMtn Rtiwniae 

Onti' Ilf Ki'ptiri 

Page 6 ol‘6 

Gon/nlrv Kmnrih ■). 

n 


IX. CERTIFICATION. 


I Tvriify (hal ull iHrormatimi uivcn iibtive (icictuUiii)' iiirqrniitiinii {icrtalninK fv niy tpuuFC and minor or dqtcndcni thildmi. if any) h 
iK'curate. true, und compIvU- to (he (icM of my kiiu\vU’(l»c ami iH'lirCand that any informacian tint rcpnrli-d was withtirld limiusv it met appikahU'stiituliMy 
pnivisions piTmltiinK ntiu-disciasure. 

i ruriliiT erriiry dial carni-d iiicumv fnim uuisitic cniptnynivnl and honoraria und file acccpiam-v of cifls iviiich havt limi n-purli’d arc in 
compliiiiicc with die provUiims of 5 U.S.C^ app. $ 5(1 1 c(. sc<|.. 5 § 7.15X»Dd dudicistf rnnfm'ncc rcKutaduns. 


sienaiurc: s/ Keniicth J. Gunzaics 


NO! K: INDIMUUAI. «UO KNOWINGLY AM) Wli.LHi.I.V KAl.SII IKS OH KAILS I O I MIS KEI'OKT MA^ BK Sl'BJEt I TO t l\ IL 

.VMX; RIMINAL SANCTIONS (5 t'.S.C.api}. tj ItM) 


Conmiilicc on }‘ii)aiici;»l Disclosure 
Adniiiiisiralivi: Office of (he UniicJ Slides Courts 
Suite 2-30! 

One Columbus Circle. N.li. 

Washing(oii. D C, 20544 
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FINANCIAL STATEMENT 
NEI WORTH 


Provide a cumpieie. current financial net worth statement which itembjjs in detail all assets (includinu bank 
accounts, real estate, securities, trusts, inv’eslinenis. and other financial holdings) all liabilities (including debts, 
inongages. loans, and ollter llnancial oblis^tions) of yourself, your spouse, and other immediate members of your 
household. 



LlABilJTlES 



itiipaid income tax 
Other unpaid income and interest 
Rent estate niongaitcs pii\iii>!e - personal 
re.sidenec 

285 000 ChatteJ mortgages and other lieiLs payable 

Other dcbts-itani/c: 


Autos ami other pcr.soniii property 
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FINANCIAL STATEMENl 
NET WORTH SCHFOULES 


Listed Securilics 

The Education Plan 52 *^ College Savings Plan 
School Years Index Ponlblio 

Total lusted Securities 


$ 2 { .020 
S 21.020 
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AFFIDAVIT 



that the inforraation provided in this statement is, to the best 
of my knowledge, true and accurate. 
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STATEMENT OF MICHAEL J. McSHANE, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE DISTRICT OF OREGON 

Judge McShane. Thank you, Chair Hirono and Ranking Member 
Lee. I’d like to thank both of you, as well as the other Members 
of the Judiciary Committee and their staffs, for your work on this 
important matter. 

I would like to thank President Obama for giving me this oppor- 
tunity. I’d like to thank Senators Wyden and Merkley for their 
kind and warm remarks here today, and I appreciate it very much. 

I have no statement to make. I would like to introduce some fam- 
ily members who are here with me. First and foremost is Jeannine 
McShane, my mother, who is directly behind me. She’s been pray- 
ing to St. Jude for many years for me, which, if you don’t know, 
is for desperate causes, the patron of But I’m so proud that she 
could be here, and I’m so lucky to have her and my father’s guid- 
ance. 

Also, family members who are with me is my oldest brother Jim 
McShane, my oldest sister Colleen McShane, my youngest sister — 
Jim is from L.A., Colleen is from Seattle. My youngest sister, who 
has recently moved to Boston from the West Coast, has come down 
with — Katie McShane has come down with her husband, Michael 
Peters. 

My niece — nieces that are here are Clara and Parker Peters, as 
well as Claire McShane. Then my immediate home group is — my 
partner, Greg Ford, is here, and our nephew, Trevor Nyce. I would 
like Trevor to stand for just a moment. He’s here. Trevor is so ex- 
cited to be here. This is the first suit he’s ever worn. 

[Laughter.] 

Judge McShane. It’s been a big excitement for him, and I’m so 
glad he could participate in this. Thank you. 

Senator Hirono. Judge Quinones. 

[The biographical information of Justice McShane follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : Stale full name (include any fomier natnes used). 

Michael Jerome McShane 

2. Position : Stale the position for which you have been nominated. 

United Stales District Judge for the District of Oregon 

3. Address : List current office address. If city and slate of residence differs from your 
place of employment, please list the city and stale where you currently reside. 

Multnomah County Courthouse 
1021 SW Fourth Avenue 
Portland. Oregon 97204 

4. Birthplace : State year and place of birth. 

1961; Pillsburgh. Pennsylvania 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1985 - 1988. Northwestern School of Law at Lew is and Clark College; J.D. (with 
honors). 1988 

1979 - 1983. Gonzaga Univer.sily: B.A. (nui^na cum lande), 1983 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corjtorations. companies, finns. or other enterprises, 
partnerships, institutions or organizations, non-prolit or otherwise, willi which you have 
been affiliated as an ofllcer. director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

200! - present 

Oregon Judicial Department. Fourth Judicial District 
1021 SW Fourth Avenue 



Portland, Oregon 97204 
Circuit Court Judge 

2003 - present 

Northwestern School of Law at [.ewis and Clark College 
10015 SW Terwilliger Boulevard 
Portland. Oregon 97219 
Adjunct Professor 

1997-2001 

Oregon Judicial Department, Fourth Judicial District 
1021 SW Fourth Avenue 
Portland, Oregon 97204 
Circuit Court Judge Pro tern 

1988- 1997 

Metropolitan Public Defender 
630 SW Fifth Avenue. Suite 500 
Portland, Oregon 97204 
StaffAttomey( 1988 - 1990) 

Senior Felony Attorney (1990 - 1995) 

Misdemeanor Supervisor ( 1 995 - 1997) 

1987- 1988 
I loevet and Snyder 
1000 SW Broadw'ay Suite 1500 
Portland. Oregon 97205 
Law Clerk 

1987 

Clark County Prosecuting Attorney's Oflice 
1013 Franklin Street, P.O. Box 5000 
Vancouver. Washington 98666 
Certified Law Student 

1986- 1987 

Nortliwcstern School of Law at Lewis and Clark College 

Boley Law' Library 

10015 SW Terwilliger Boulevard 

Portland. Oregon 97219 

Librarian 

1983- 1984 

Jesuit Volunteer Corps Northwest 
3928 North Williams Avenue 
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Portland. Oregon 97208 

Resource coordinator for homeless parolees and probationers 
Other Afl'iliation (uncompensated 1: 

2003 - 2009 

.St. Andrew Nativity School 
4925 NE Ninth Avenue 
Portland. Oregon 9721 1 
Board Member 

7. Military Service and Draft Statu.s : Identify any sendee in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective sendee. 

I have not served in the military. 1 have registered for selective sendee. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding sendee or achievement. 

Oregon Slate Bar President's Award for Public Sendee (2012) 

Oregon National Guard Youth Challenge Mentor Appreciation (2010) 

Mentor of the Year. Northwestern School of Law at Lewis and Clark College Mentorship 
Program (2009) 

Career Sendee Award. Metropolitan Public Defender (1997) 

Best Ora! Advocate. Northwestem School of Law at Lewis and Clark (1985) 

Honors Program Graduate, Gonzaga University (1983) 

Fiction Writing Award. Gonzaga University (1983) 

9. Bar Associations : List all bar as.sociations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups, 

■Multnomah Bar Association 


Multnomah County Circuit Court Judicial Outreach Committee 
National Council of Juvenile and Family Court Judges 
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Oregon Circuit Court Judges Association 

Oregon Criminal Defense l>awyers Association 

Oregon Gay and Lesbian Law Association 

Oregon Judicial Conference, Judicial Education Committee 

Oregon Judicial Conference, Criminal Law Committee 

Oregon State Bar 

Oregon Women Lawyers 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar ofany state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Oregon; 1988 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please cxjilain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Oregon Stale Courts. 1988 

There has been no lapse in membership. 

1 1 . MembershiDs : 

a. List all professional, business, fraiemal. scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dales of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Governor's Prisoner Re-entry Council (2007 - present) 

Steering Committee (2007 - present) 

HIV Services Planning Council (2000 - 2004) 
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Mullnoniah County Jail Capacity Review Committee (2009 ™ 2010) 

Oregon Rugby Sports Union 

Team member. Portland Avalanche (2008) 

Saint Andrew Nativity School, Multnomah County 
Board member (2003 - 2009) 

Volunteer (2003 - present) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin cither through formal membership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change these policies and practices. 

To the best of my knowledge, none of the organizations listed in response to 1 la 
currently discriminates or previously discriminated on the basis of race. sex. 
religion, or national origin. 

Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 

Voter Pamphlet Statement. May 2008. Copy supplied. 

Michael MeShane. Letter to the Editor, Don 'l Daw}' ihe Dc'ptilies. WILLAMETTE 
Week. Feb. 20. 2008. Copy supplied. 

DUll/ DWS Deskbook for Oregon Courts. Revised 2001 edition. 1 edited and 
supervised the project. Cover sheet and table of contents provided. 

Oregon Judges Criminal Law Benchbook, Chapter Two: Pretrial Motions. 2005. 
Oregon Judicial Department. Copy supplied. 

Oregon Judges Criminal Law Benchbook. Chapter Fifteen: Posttrial Motions. 
2005. Oregon Judicial Department. Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy .statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 


5 



494 


you do not ha\ c a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it. the dale of the document, and 
a summary of its subject matter. 

Signatory to the Multnomah Bar Association Statement of Diversity Principles. 
2009. Copy supplied. 

Expedited DUII Plea Option - DUII Policy for First Time Offenders (Apr. 2010). 
Copy supplied. 

Orientation video for first time DUII offenders (Apr. 2010). Video available at 

httn://courts.orei>on.aov/Mulinomah/mcdia/cxnediteddtiiir>lcaoDtionproiiramexnla 

nalion.wni\' . 

Multnomah County Circuit Court (Oregon Judicial Department. Fourth Judicial 
District) Vision Statement (Dee, lO. 2009). Copy supplied. 

The deci.sion log of the Governor's Re-entry Council. Steering Conimitlee (Apr, 

I. 2009). Copy supplied. 

Jury Selection Memorandum for Aggravated Murder Cases - Internal 
memorandum for Oregon Judicial Department. Fourth Judicial District (2005), 
Copy supplied. 

Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

The Governor's Re-entry Council meeting minutes, ranging from November 21, 
2007 to November 29. 20 1 1, are available at hitD://linvairl.com/REC-Minutes . The 
Re-entry Council Steering Committee minutes, ranging from December 20, 2007 
to February I, 2012. are available at httn://tinvurl.com/RECSC-Minutes . 

On February 1 5. 2007, I testified before the Oregon Senate Committee on the 
Judiciary as to the need for funding for court rc)xtrters in capital cases. The 
testimony can be found here; 

hltn://w'v\vv.lcit.state.or.us/listn/archivc/archive.2007s/SJUD-200702l5l JOO.ram . 

On February 8. 2007. I testified before the Public Defense Services Commission 
about issues related to the delivery of services for death penalty cases in 
Multnomah County. Minutes supplied. 

On January 23, 2007. I was on a panel presenting an overview to the Oregon 
Senate and House Judiciary Committees on the criminal justice system. The 
testimony can be found here: 
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htln://vvww.leu.slale.or.us/iisl!'i/archive/archive.3007s/.IWM PS- 
200701 230831. ram . 

On October 23. 2007, 1 gave a presentation at the Multnomah County Circuit 
Court's Legislative Open House regarding mental health issues for defendants. 
Presentation materials supplied. 

On October 25. 2006, 1 gave a presentation at the Multnomah County Circuit 
Court's Legislative Open House regarding sentencing issues and community 
resources. The presentation was at the Multnomah County Courthouse in 
Portland. Oregon. Presentation materials supplied. 

In 2006, 1 issued an ofilcial .statement in support of Oregon Circuit Court judicial 
nominee Trung D. Tu, Copy supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech w'as given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

June 20, 2012; Evidence for the New Judge, presented in Salem. Oregon, at the 
Oregon Judicial Department's New Judge's College. 1 teach this class every year 
to new judicial oflicers on both the trial and appellate courts in Oregon. The class 
focuses on exhibit management and the basic concepts of hearsay, relevance, and 
scientific evidence. PowerPoint supplied. 

June 14, 2012: The Appellate Zone: Stop in the Name of Rodgers/ Kirkehy. 
presented in Bend. Oregon, at the Oregon Criminal Defense Lawyer's 2012 
Annual Conference. This presentation consists of a series of skits and 
commentary that I authored to illustrate recent cases on search and seizure out of 
our appellate courts. PowerPoint and outline supplied. 

May 1 1, 2012: Shreds of Evidence, the Oregon Evidence Code in Administrative 
Proceedings, presented at the Worker's Compensation Section Annual Meeting in 
Salishan, Oregon. The presentation focused on the applicability and use of the 
Oregon Evidence code in administrative proceedings. PowerPoint handouts 
.supplied. 

April 7, 2012: During the Spring Awards Reception for the Lewis and Clark Law 
School Mentoring Program, hosted in Portland. OR. 1 made brief remarks about 
my mentee. Michal Hsu. who had been awarded the "Mentee of the Year Award." 


7 



496 


1 have no notes, transcript, or recording, but press coverage is supplied. The 
address of Lewis and Clark Law School is 10015 SW Tervviliiger Boulevard, 
Portland. OR 97219. 

February 11.2012: Cross Examination for the New Lawyer, presented in 
Portland, Oregon, at the Oregon Criminal Defense Lawyers Association's New 
Lawyer Seminar, Outline supplied. 

October 1 9. 201 1 : .ludicial Settlement in Criminal Cases, presented in Salem. 
Oregon, at the 201 1 .Indicia! Conference. I was part of a panel of judges 
discussing best practices during settlement. The conference was chaired by the 
Chief .luslice of the Oregon Supreme Court. 1 have no notes, transcript, or 
recording. The address of the Oregon Supreme Court is 1163 State Street, Salem. 
OR 97301. 

.Fune 22. 20i I : Evidence for the New .Fudge, presented in Salem, Oregon, at the 
Oregon Judicial Department's New Judge's College. I used the PowerPoint 
supplied for the June 20. 2012 event. 

April 1. 201 1: The Appellate Zone. Stop in the Name oi' Roilgerx/ Kirkehy. 
presented in Tigard. Oregon, at the offices of the Criminal Law Section of the 
Oregon State Bar. 1 used the outline and skits supplied for the June 14. 2012 
event. 

January 29, 201 1 : Cross Examination for the New Lawyer, presented in Portland, 
Oregon, at the Oregon Criminal Defense Lawyers Association’s New Lawyer 
Seminar. 1 used the outline supplied for the February 1 1, 2012 event. 

October 20. 2010; The Appellate Zone. Stop in the Name ol' Rodgers/Kirkehy. 
presented in Salem. Oregon, at the 2010 .ludicial Conference. 1 used the outline 
and skits supplied for the June 14, 2012 event. 

June 23, 2010: Evidence for the New Judge, presented in Salem. Oregon, at the 
Oregon Judicial Department's New Judge's College. 1 used the PowerPoint 
supplied for the June 20. 2012 event. 

.Fune 23. 2010: The Basics of Search and Seizure, presented in Salem, Oregon, at 
the Oregon Judicial Depanment's New Judge's College. 1 created the cuniculum 
for this course and pre.sented it at the New Judge's College with the Hon. Eric 
Bergstrom. Handouts supplied. 

June 19. 2010: Blink: Judicial Decision Making, presented in Sun River, Oregon, 
at the Oregon Association of Defense Counsel’s 2010 annual conference. This 
panel presentation explored intuitive and deductive thinking and how' attorneys 
can influence judicial decision-making in civil trial and motion practice. I have no 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


]. Name : Slate full name (include any former names used). 

Michael Jerome MeShane 

2. Position : Stale the position for which you have been nominated. 

United States District Judge for the District of Oregon 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Multnomah County Courthouse 
1021 SW Fourth Avenue 
Portland. Oregon 97204 

4. Birthplace : Slate year and place of birth. 

1961; Pittsburgh. Pennsylvania 

5. Education : List in reverse chronological order each college, law' school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree w'as received. 

1985 - 1988. Northwestern School of Law' at Lewis and Clark College; J.D. (with 
honors). 1988 

1979 - 1983. Gonzaga University: B.A. (mugnu cum laiuk), 1983 

6. Employment Record : List in rexersc chronological order all governmental agencies, 
business or professional coq:)oralions. companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or othenvise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2001 - present 

Oregon Judicial Department. Fourth Judicial District 
1021 SW Fourth Avenue 



CIRCUIT COURT OF THE STATE OF OREGON 


MICHAEL J. MeSHANE 

FOURTH JUDIOAL DISTRICT 

MULTNOMAH COUNTY COURTHOUSE 

PHONE (503 

^ 38S-3214 

JUDGE 

1021 S.W. FOURTH AVENUE 

FAX (503 

) 276-0981 


PORTLAND, OR 97204-1123 




Januarv- 16, 2013 

The Honorable Patrick J. Leahy 
Chainnan 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

The Honorable Charles Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Chainnan Leahy and Senator Grassley; 

On January 8, 2013 I submitted a letter to the Committee, u|Kiating the questionnaire I submitted in 
connection with my September 9. 2012, nomination to the United States District Court for the District of 
Oregon. 

In response to question 1 3(1), 1 provided an additional case where my decision w^as reversed. After 
submitting my update letter, it came to my attention that 1 failed to include a very recent reversal in the 
Oregon Court of Appeals. The case is State v. Damon James Sauchin. COA No A 1449 ! 8 (Dec. 1 2. 
2012). In this capital case, the defendant broke into a home with others and shot the victim in the head 
during the robbery. Although the defendant was not entitled to argue self defense, the Couit of .Appeals 
held it was en'or for me to instruct the jury' as to this fact. The case is pending cen before our Supreme 
Court. A copy of the opinion has been provided. 

Please accept my apologies for this oversight. I appreciate the Committee’s consideration of my 
nomination and regret that I overlooked this case among the most recent opinions that had come out of 
our appellate courts in December. 


Sincerely. 



Michael MeShane 
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FILED: December 12, 2012 

IN THE COURT OF APPEALS OF THE STATE OF OREGON 

STATE OF OREGON, 

Plaintiff-Respondent, 

V. 

DAMON JAMES NAUDAIN, 

Defendant-Appellant. 

Multnomah County Circuit Court 
080432001 

A144918 


Michael J. McShane, Judge. 

Submitted on April 30, 2012. 

Peter Gartlan, Chief Defender, and Susan Fair Drake, Senior Deputy Public Defender, 
Office of Public Defense Services, filed the brief for appellant. 

John R. Kroger, Attorney General, Mary H. Williams, Solicitor General, and Tiffany 
Keast, Assistant Attorney General, filed the brief for respondent. 

Before Armstrong, Presiding Judge, and Haselton, Chief Judge, and Duncan, Judge. 

ARMSTRONG, P. J. 

Reversed and remanded. 
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1 ARMSTRONG, P. J. 

2 Defendant was convicted, following a jury trial, of two counts of 

3 aggravated murder, stemming from a home-invasion robbery. On appeal, defendant 

4 raises multiple assignments of error. We write to address only defendant's contention 

5 that the trial court erred when it instructed the jury on self-defense. Defendant argues 

6 that, because he had not raised a defense of self-defense, that instruction amounted to 

7 impermissible comments on the evidence by the trial judge. We agree. Our resolution of 

8 that contention obviates our need to address defendant's remaining assignments of error, 

9 except defendant's assignment on the denial of his suppression motion, which we reject 

10 without discussion. Accordingly, we reverse and remand. 

1 1 Because defendant is challenging the trial court's jury instructions, and not 

12 the sufficiency of the evidence supporting his conviction, we review all pertinent parts of 

13 the record. See State v. Naylor, 291 Or 191, 193-94, 629 P2d 1308 (1981); State v. 

14 Cunninsham . 179 Or App 359, 361 n 2, 40 P3d 1065. adh'd to on recons . 184 Or App 

15 292, 57 P3d 149 (2002), rev'd and rein'd on other erounds . 337 Or 528, 99 P3d 271 

1 6 (2004), cert 544 US 93 1 (2005). 

17 In 1998, defendant and five other individuals, while intoxicated on 

1 8 methamphetamine, drove to a home in southeast Portland to rob people of what they 

19 believed to be a significant amount of drugs and cash. While two people remained in the 

20 car, defendant and three other men approached the house, unscrewed the porch light, and 

21 gathered by the front door. The men were wearing baseball hats that said "DBA," two 
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1 had security badges, and all of them but defendant had bandanas over their faces. Three 

2 of the men— including defendant— were armed with handguns and the fourth with a 

3 machete, 

4 One of the four intruders. Jump, kicked open the front door, and all four 

5 entered the house, yelling, "police." Upon entry, the intmders split up. The man with the 

6 machete, James, ran upstairs, confronted one of the residents in a bedroom, and ordered 

7 him down the stairs. At the same time, a second intruder. Turner, confronted a woman 

8 who was asleep on a couch in the front room of the house. Turner grabbed the woman 

9 and told her, "If you say one thing, I will peel your cap, bitch." He then dragged her up 

10 the stairs. James and Turner, with their respective hostages, met on the staircase— 

1 1 blocking each other’s paths— where they remained for the duration of the robbery. 

12 Meanwhile, defendant and Jump went to the bedroom where they had been 

13 told that drugs and cash would be found inside a safe. Once there, defendant and Jump 

14 encountered H, his girlfriend, and their infant son. Although there is conflicting evidence 

1 5 over the precise nature of the events that occurred inside the bedroom, it is undisputed 

16 that defendant shot H in the head, ordered H's girlfriend to open the safe, emptied the 

17 contents of the safe, and immediately left the house, along with his three associates. An 

18 autopsy revealed that H had died instantaneously from a gunshot wound to the temple 

19 and that the gun had been placed against H's head when it fired. A few days after the 

20 robbery, defendant moved to California with his girlfriend and began using a different 

21 last name. 
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1 In 2007, Detective McGetrick of the Portland Police Bureau Cold Case 

2 Homicide Unit began investigating H's death. By 2008, McGetrick had identified 

3 defendant as a suspect in the homicide and had learned that defendant was living in 

4 California. McGetrick eventually obtained an arrest warrant for defendant and forwarded 

5 it to the San Diego County Fugitive Task Force, which ultimately arrested defendant at 

6 his home. The day after defendant was arrested, McGetrick interviewed defendant in San 

7 Diego, and defendant confessed his involvement in the robbery and in H's death. 

8 According to that confession, the robbery had begun to go wrong as soon as 

9 defendant entered the bedroom. Defendant explained that he had not expected there to be 

10 a woman and a child in the room, and so he was put off guard. At the same time, H was 

1 1 telling defendant that there were no drugs or money in the safe. As defendant was 

12 realizing that "the stuff that [he] was told was there was not there," Jump reached around 

13 defendant and punched H in the face, knocking him down. Defendant then explained: 

14 "[Defendant:] I was told that this individual did have a weapon, I 

1 5 asked him-I then pointed my weapon at him and I asked him not to move. 

16 As he was coming up from the bed on the floor, I-I basically felt that he 

17 had a weapon. 

1 8 "[McGetrick:] And why did you feel that way? Was his hand 

1 9 someplace out of sight, or what? 

20 "[Defendant:] Yes. His hand was out of sight, and I-all I can say is 

21 that I thought I saw a shine of some sort. I'm not quite sure what that shine 

22 was, but from what I was told, and because of the fact that I was also highly 

23 intoxicated with methamphetamines, that 1 jumped. And I've— and I— and I, 

24 between the drugs and being nervous and the information that was told to 

25 me, I panicked and I freaked out. And then the inevitable happened." 

26 Defendant was extradited to Oregon, where he was indicted and charged 
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1 with two counts of aggravated murder. Defendant pleaded not guilty and proceeded to a 

2 jury trial. He did not dispute that he had participated in the robbery or that he had shot H. 

3 Instead, the only contested issue at trial was whether defendant had intended to fire the 

4 shot. 

5 The state presented evidence that defendant had shot H as H was reaching 

6 under the bed. McGetrick testified regarding defendant's statements to him and noted 

7 that defendant told him that he had seen H "reach under the bed, believed there to be an 

8 object in [H's] hand[,]" and "panicked." The state introduced an audio recording of 

9 McGetrick's interview with defendant in California to that effect, which contained the 

10 exchange set out above. The state also called James, who testified that, as he was making 

1 1 his way up the staircase with the machete, he walked by the bedroom door and saw 

12 defendant holding a gun and standing over H. James also testified that, while he was 

1 3 standing on the staircase with Turner and their hostages, he heard someone in the 

14 bedroom yell, "Get your hand out from under the bed," followed by "a pop, like a 

15 gunshot." Finally, the state called Guzman, who had stayed in the car during the robbery. 

16 Guzman testified that, at some point after the robbery, defendant had told her that H 

17 "went to reach under the bed to pull something out," and that defendant had shot him— 

18 though she testified that defendant did not mean to fire. 

19 Defendant, in turn, testified that he had accidentally shot H while he was 

20 frantically looking around the room. Defendant testified that he had not felt threatened 

21 by H and that he had not seen H reach for a gun— though defendant had told H to get his 


4 



504 


1 hand out ftom underneath the bed. Defendant repeatedly emphasized that he had been 

2 highly intoxicated at the time of the robbery and described a chaotic scene: Everyone in 

3 the house was "freaking out." Defendant, H, Jump, and people outside the room were all 

4 yelling. Jump had punched H, causing him to fall to the floor. Defendant testified that he 

5 was pointing his gun at H as H was slowly getting up: 

6 "And I'm looking back. I'm like—I'm panicking bad. I mean, I'm-- 

7 I'm freaking out. And so everyone's freaking out, but I'm not-I'm not there, 

8 like. I'm not (indiscernible) or I'm not very clear. I'm not— can't focus and so 

9 I keep looking back thinking— just so much going on * * *. 

JQ II* » * * * 

1 1 "So I— but I'm turning, looking back-and I-so I don't know what 

12 happened. I don't know. And I shot him. Now, I-I didn't mean to." 

1 3 According to defendant, he did not even remember pulling the trigger. 

14 The state's theory of intent, set out during opening arguments, was that 

1 5 defendant shot H in response to a perceived threat-viz., defendant believed that H was 

16 reaching for a gun. Thus, the state argued that, during his initial confession, defendant 

17 had "effectively claimed self-defense." According to the state, when defendant learned 

18 that he was not justified in employing self-defense, he shifted his story, instead claiming 

19 that the shot had been an accident. In its closing, the state reiterated that theory and 

20 highlighted the differences between defendant's initial statements to McGetrick in 2008 

21 and his testimony at trial. The state explained that discrepancy in the context of self- 

22 defense: 

23 "Now, there has been some discussion about self-defense. You need 

24 to understand that under Oregon law, [defendant] had absolutely no legal 
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1 right to defend himself from what he may have perceived as a potential 

2 threat from [H]. 

3 "On the other hand, [H] had every right, every legal right to defend 

4 himself and his family. He didn't. He didn't have a chance. Because this 

5 one panicked and shot. 

6 "He now knows, [defendant], that he has absolutely no right to 

7 defend himself So his only hope is to offer it up to you that it was an 

8 accident. In four hours of interviewing, the word accident is uttered by 

9 [defendant], count it, one time." 

10 Defendant, for his part, emphasized that he had never raised the issue of 

1 1 self-defense, even during his initial interview with McGetrick. In his closing, he noted: 

12 "And the state keeps bringing up this notion of self-defense. They 

13 mentioned it in their opening. Not one witness, nobody from the defense 

14 team and [defendant] has ever said that he was acting in self-defense. 

15 [Defendant] told you himself, I never felt threatened by [H]. I never 

16 actually saw a gun. I never actually saw a weapon. 

17 

1 8 "And all this talk about get your hand out from under the bed, you'll 

19 hear his taped statement and what it says is I saw a shine of some sort. Not 

20 quite sure what that shine was, but from what I was told because of the fact 

2 1 that I was highly intoxicated with methamphetamines, I jumped. I jumped, 

22 is what it says. Listen to it for yourselves." 

23 At the close of trial, the state requested a self-defense jury instruction. 

24 Defendant objected on the grounds that he had not claimed self-defense. Thus, defendant 

25 argued, the proposed self-defense instruction would be a misstatement of the law and a 

26 misapplication of the law to the facts of the case. The trial court decided, however, that a 

27 self-defense instruction was necessary to "clarifjy] that, in fact, [defendant] cannot, under 

28 these circumstances, raise self-defense." 

29 Accordingly, the trial court gave the following instruction: 
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1 "Self-defense [is] not applicable in certain situations. Under Oregon 

2 law, a resident in a home is justified musing physical force, even deadly 

3 physical force, against an intruder when the intruder is committing a felony 

4 involving force or violence. 

5 "Under Oregon law, an intruder who is committing or attempting to 

6 commit a felony involving force or violence in a residence is an initial 

7 aggressor. An initial aggressor cannot justify the use of physical force 

8 against another person in self-defense unless the initial aggressor first 

9 withdraws fi'om the encounter. In the present case, [defendant] has not 

10 raised the defense of self-defense." 

1 1 Defendant excepted to the instruction after the jury retired. 

12 The jury found defendant guilty of two counts of aggravated murder. After 

13 a sentencing-phase trial, the trial court sentenced defendant to life in prison without the 

14 possibility of parole. 

15 On appeal, defendant argues that the trial court erred by giving the self- 

1 6 defense instruction because that instruction constituted a comment on the evidence. In 

1 7 essence, defendant argues that the instruction carried a negative inference that defendant 

18 acted intentionally-v/r., the instruetion implied that defendant acted in self-defense (an 

19 intentional action), although he was not legally justified in doing so. The state makes the 

20 cursory contention that defendant failed to preserve his argument and argues that, in any 

21 event, the instruction was not a comment on the evidence because it did not direct the 

22 jury toward any particular facts or instruct the jury to draw an impermissible inference. 

23 For the reasons discussed below, we agree with defendant. 

24 It is well established in Oregon that a trial court is not permitted to 

25 comment on the evidence. State v. Hayward . 327 Or 397, 410, 963 P2d 667 (1998); 
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1 ORCP 59 E ("The judge shall not instruct with respect to matters of fact, nor comment 

2 thereon."); ORS 136.330(1) (ORCP 59 E is applicable in criminal cases). A court 

3 impermissibly comments on the evidence when it instructs the jury how specific evidence 

4 relates to a particular legal issue or that it can draw an inference against the defendant 

5 that shifts the burden of proof from the state. Hayward, 327 Or at 410-11. We review 

6 whether a jury instruction is a comment on the evidence for legal error. State v. 

7 Blanchard . 165 Or App 127, 130, 995 P2d 1200, rev den, 33 1 Or 429 (2000). 

8 Before addressing the merits of defendant's claim, we first turn to the issue 

9 of preservation. Before a criminal defendant may seek review of an asserted trial court 

10 error in giving a jury instruction, the defendant must "identifjy] the asserted error to the 

1 1 trial court" and make "a notation of exception immediately after the court instmct[s] the 

12 jury." ORCP 59 H(l); ORS 136.330(2) (ORCP 59 H is applicable in criminal cases). If 

13 the defendant fails to comply with those requirements, the instruction is unreviewable, 

14 even forplain error. See, e.g.. State v. Edwards . 251 Or App 18, 21, 281 P3d 675, rev 

15 rfen, 352 Or 665 (2012). 

16 Here, defendant articulated his objection to the self-defense instruction as 

17 "confusing" and a "misstatement of the law"— not as an improper comment on the 

18 evidence. Nevertheless, the substance of defendant's objection fairly presented his 

19 argument on appeal. In essence, the basis for defendant's objection at trial was that the 

20 instruction impermissibly instructed the jury on how the evidence of the robbery related 
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1 to the legal issue of self-defense' and that it implicitly instructed the jury to draw an 

2 inference against defendant that shifted the burden of proof from the state.^ 

3 Because defendant explained his objection to the trial court, thus giving the 

4 court the opportunity to alter or omit the instruction, and because defendant renewed his 

5 objection by excepting to it after the trial court gave the self-defense jury instruction, 

6 defendant adequately preserved his argument. See Jett v. Ford Motor Co. , 335 Or 493. 

7 502-03, 72 P3d 71 (2003); see also Delaney v. Taco Time Int'L, 297 Or 10, 18, 681 P2d 

8 114 (1984) (purpose of requiring exceptions to jury instructions is to give trial court 

9 opportunity to correct instmction). 

10 We turn to the merits. As noted, defendant argues that the self-defense 

1 1 instruction had the effect of informing the jury that defendant had initially claimed self- 

12 defense but that defendant could not prevail on that defense. As a result, defendant 

13 contends, the instruction implied that defendant had acted intentionally when he shot H. 

14 In response, the state argues that the instruction had the opposite effect: it expressly set 

15 out that defendant had not raised a self-defense defense. Further, the state contends that 

16 the instruction was not a comment on the evidence because it neither expressly directed 

17 the jury toward particular facts nor instructed the jury to draw any inference— the two 

* As defendant explained, "I believe that when a person reads this instruction, the 
average person reads this instruction that whenever you see the word intruder or 
whenever you see the word initial aggressor, you can fill in [defendant's name]." 

^ Defendant told the court, "I think it actually relieves the State of some of their 
burden in this case of having to prove that it was— the element of intent, of having to do 
that. I think that it's confusing because we're not raising self-defense." 
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1 types of impermissible comments identified in Hayward. Finally, the state argues that, in 

2 any event, the instruction was harmless. 

3 Although we do not agree with defendant's characterization of the jury 

4 instruction— specifically, the instruction did not inform the jury that defendant initially 

5 claimed self-defense, as defendant claims— the jury instruction nonetheless performed a 

6 very specific, impermissible role. As articulated by the trial court, the instruction 

7 "clarified that, in fact, [defendant] cannot, under these circumstances, raise self-defense." 

8 (Emphasis added.) That is to say, the instruction told the jury how specific evidence 

9 (defendant's status as an initial aggressor) relates to a particular legal issue (defendant's 

10 ability to successfully raise self-defense). As such, the instruction was impermissible. 

1 1 See Hayward, 327 Or at 410-1 1 ("A court impermissibly comments on the evidence 

12 when it gives a jury instruction that tells the jury how specific evidence relates to a 

13 particular legal issue."): State v. Maciel-Cortes. 231 Or App 302, 305, 218 P3d 900 

14 (2009) (same). 

15 To be sure, the jury instruction performed that role in relatively generic 

1 6 terms, and, as the state notes, it did not expressly direct the jury's attention toward any 

17 particular facts. Cf. State v. Brown, 310 Or 347, 312-73, 800 P2d 259 (1990) (rejecting 

1 8 as impermissible comments on the evidence instructions that directed the jury to 

19 consider, inter alia, "whether [the victim] took her purse with her," and "whether the 

20 defendant was given a key to the premises by [the victim]"); Maciel-Cortes, 23 1 Or App 

21 at 305-09 (holding that an instruction that "[djriving under the influence of intoxicants is. 
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1 itself, evidence that a person created a substantial risk of physical injury to passengers" 

2 was an impermissible comment on the evidence). That the instruction did not expressly 

3 identify particular facts, however, has little effect on our conclusion that the instruction 

4 was improper, given its context and the trial court's purpose in giving the instruction. 

5 That context is that, throughout trial, defendant did not dispute that he went 

6 to H's house, while armed, in order to commit a robbery. Or, articulated in the terms of 

7 the jury instruction, defendant did not dispute that he was an initial aggressor. Thus, the 

8 generic phrasing of the instruction did little, if anything, to undercut its effect: The 

9 instruction implicitly directed the Jury's attention to that undisputed evidence and 

10 explained that it precluded defendant from being able to raise self-defense. As noted, that 

1 1 was the trial court's express purpose in giving the instruction, and it was improper. See 

1 2 Hayward, 327 Or at 4 1 0- 1 1 . 

13 We turn, finally, to whether the jury instruction prejudiced defendant. The 

14 state argues that no reversible error occurred because, considering the jury instructions in 

15 their entirety, defendant was not prejudiced by the instruction. See State v. Bowen . 340 

16 Or 487, 516, 135 P3d 272 (2006) ("[A] jury instruction does not constitute reversible 

17 error unless it prejudiced the defendant when the instructions are considered as a 

1 8 whole."). Under the state's view, the instruction did not prejudice defendant because the 

19 last sentence unambiguously informed the jury that defendant had not claimed self- 

20 defense. That sentence, the state argues, advised the jury to disregard any evidence 

21 relating to self-defense. Thus, because defendant sought to exclude evidence of self- 
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1 defense, the state contends that the instruction was, if anything, helpful to defendant's 

2 case. We disagree. 

3 The state is correct that the jury instruction unambiguously informed the 

4 jury that defendant had not raised self-defense. However, it fails to acknowledge that the 

5 challenged instruction also informed the jury that defendant could not raise self-defense— 

6 at least not successfully. As noted, at trial, the state heavily relied on defendant's 

7 inability to successfully raise self-defense. During its opening argument, the state 

8 suggested that defendant had shot H in response to a perceived threat but that, once he 

9 realized he could not prevail on a defense of self-defense, defendant changed his story 

10 and claimed that he had accidentally fired the shot. The state reiterated that theory during 

1 1 its closing argument: "He now knows, [defendant], that he has absolutely no right to 

12 defend himself. So his only hope is to offer it up to you that it was an accident." By 

1 3 effectively instructing the jury that defendant was not justified in employing self-defense, 

14 the challenged jury instruction bolstered the state's argument. Accordingly, we conclude 

1 5 that the instruction prejudiced defendant. 

16 Reversed and remanded. 
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Michael J McShane 
1021 SW Fourth Avenue 
Portland, OR 97204 


January 3, 2013 


The Honorable Patrick j. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 


Dear Mr. Chairman: 

I have reviewed the Senate Questionnaire that 1 previously filed in connection with 
my nomination on September 19, 2012, to be a United States District Judge for the 
District of Oregon. Incorporating the additional information below, 1 certily that the 
information contained in that document is, to the best of my knowledge, true and 
accurate. 

Question 12 d: 

On October 31, 2012, 1 delivered a two-hour presentation on cross-examination 
through the Multnomah Bar Association. The presentation was entitled "Effective 
Cross Examination with Judge Michael McShane and Judge Eric Bergstrom" and was 
held at the World Trade Center in Portland, Oregon. The materials that 1 used for 
the presentation were the same materials provided for the February 11, 2012, 
presentation on cross examination. 

Question 13 a: 

Since September 19, 2012, 1 have presided over three jury trials and approximately 
25 court trials that have gone to verdict or judgment. 

Question 13 f: 

I was reversed by the Oregon Court of Appeals in State v Randy Richardson/ State v 
Sean Penn, Court of Appeals No A143148 (OcL 24, 2012). At issue were the victim’s 
statements that the defendants were trying to take her home away. The victim was 
elderly and died prior to trial. I allowed the statements in as a "state of mind" 
exception to the hearsay rule. The case is pending cert before the Oregon Supreme 
Court. The opinion of the Court of Appeals has been provided. 
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I am also forwarding an updated Net Worth Statement and Financial Disclosure 
Report as requested in the Questionnaire. I thank the Committee for its 
consideration of my nomination. 


Sincerely, 



Michael McShane 


cc 

The Honorable Charles Grassley 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 
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STATE V. RICHARDSON 


STATE Of Oregon, Plaintiff-Respondent, v. Randy Ray RICHARDSON, Defendant- 

Appellant. 

080632798; A143148. 

Argued and Submitted Feb. 23, 2012. — October 24, 2012 

Before ARMSTRONG, Presiding Judge, and HASELTON, Chief Judge, and DUNCAN, Judge. 

Lawrence Matasar argued the cause and filed the brief for appellant.Shannon Terry Reel, 
Assistant Attorney General, argued the cause for respondent. With her on the brief were John R. 
Kroger, Attorney General, and Mary H. Williams, Solicitor General. 

Defendant appeals a judgment convicting him of aggravated theft in the first degree, ORS 
164.057, and obtaining execution of a document by deception, ORS 165.102, raising a number of 
assignments of error. We write to address his first three assignments, in which he challenges the 
admission of statements by the victim of the theft that the court admitted under the state-of-mind 
exception to the hearsay rule, OEC 803(3).- Because we agree with defendant that the statements 
were not admissible under that exception — a resolution that obviates the need to address 
defendant's other assignments of error — we reverse and remand. 

The victim of the theft was an elderly woman who owned her home but who had recently been 
admitted to a nursing home at the behest of members of her family. After her admission to the 
nursing home, she regularly expressed her displeasure about being there and said that she wanted 
someone to take her home. 

Penn, who was the victim's great-nephew, arrived one day at the nursing home and offered to 
take the victim home. His offer came as a surprise to the victim's granddaughters, whom the 
victim had raised, because they had never met Penn and were uncertain, despite his statements to 
the contrary, that Perm and the victim had previously met. 

After Penn began to take steps to have the victim discharged from the nursing home, he and 
defendant visited the victim. They had a nurse verily the victim's identity and, despite the nurse 
telling them that the victim should not sign documents because she was taking morphine, they 
had the victim execute a power of attorney and a quit claim deed to the victim's home in favor of 
Penn. Defendant had prepared both documents and claimed to represent the victim regarding the 
execution of them. 

Two days later, the victim was discharged from the nursing home with Penn. However, Penn 
returned to the nursing home with the victim the following day and had her readmitted. Once she 
returned to the nursing home, the victim was anxious and upset. She told several people that 
Penn and defendant had taken or were trying to take her home from her. 
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The victim and her family members sought to have the home returned to the victim, and, after 
the victim died, the home was returned to her estate as the result of litigation brought against 
Perm by the personal representative of the estate. Perm and defendant were subsequently indicted 
for aggravated theft and obtaining execution of documents by deception. 

Before trial, defendant moved to exclude some of the state's exhibits, contending that a number 
of them contained inadmissible hearsay, and the court held a hearing on the motion. At the 
hearing, defendant objected to the admission of statements by the victim that were in the nursing 
home's records, including the statements “Please don't let them take my house,” and “My 
nephew took my house and car from me.”^ Defendant also objected to the admission of an audio 
recording in which the victim's attorney asked the victim, “Did you want [Perm] to [put the home 
in his name]?” to which the victim responded, “No.” Finally, defendant objected to witnesses 
testifying that the victim had said that she had been robbed or that her home had been taken from 
her. 

In anticipation of the state's argument to the contrary, defendant specifically contended that the 
statements were not admissible under the state-of-mind exception to the hearsay rule, OEC 
803(3). He characterized the victim's statements as her belief about events that had occurred in 
the past — ^viz., her lack of assent to convey her home to Penn — which OEC 803(3) explicitly 
excludes ftom admission under the state-of-mind exception, and contrasted them with statements 
relating to a present state of mind or future intention, which are admissible under OEC 803(3). 

The state responded that the victim's statements were admissible under OEC 803(3), explaining 
that it intended to use the statements to support its contention that the victim had not intended to 
convey her home to Penn and that the victim had not been mentally competent at the time that 
she signed the documents. The state contended that the statements that the victim made reflected 
how she felt at the time that she made them and indicated that transferring the home to Penn was 
not consistent with her intent and plan regarding her home. 

The trial court concluded that the statements were admissible under OEC 803(3) and denied 
defendant's motion to exclude them. The court explained that defendant's defense would be that 
the victim had made a competent, intentional decision to convey her home to Perm and 
concluded that the challenged statements were admissible because they were statements 
establishing that the victim did not intend to do that and that she did not understand that she had 
taken that action. 

Defendant appeals, contending that the trial court erred in denying his motion to exclude the 
victim's statements that were contained in the nursing home records and the audio tape. 
Defendant also contends that testimony by two nurses that the victim said, “They took my 
house,” and “My nephew took my house,” should have been excluded pursuant to defendant's 
pretrial motion. Defendant specifically contends that the victim's statements conveyed her beliefs 
and memories about whether she had intended to transfer her home to Penn and, consequently, 
that the statements were not admissible under the state-of-mind exception to the hearsay rule. 

The state responds that the victim's statements constituted evidence of her state of mind at the 
time that she signed the quit claim deed and rebutted defendant's assertion that the victim was 
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competent when she signed the documents. In essence, the state argues that the victim's 
statements were of her state of mind because they establish that she did not intend to transfer her 
home to Penn and that she was not competent when she signed the documents. 

OEC 803(3) provides that a statement is not excluded as hearsay if it is a “statement of the 
declarant's then existing state of mind, emotion, sensation or physical condition, such as intent, 
plan, motive, design, mental feeling, pain or bodily health, but not including a statement of 
memory or belief to prove the fact remembered or believed[.]” The state-of-mind exception to 
the hearsay rule admits “statements of existing mental or emotional condition to prove the mental 
or emotional condition of the declarant at the time the statements were made[.] ” Laird C. 
Kirkpatrick, Oregon Evidence § 803. 3[3 ] [a], at 731 (5th ed 2007) (emphasis added). Here, the 
state did not seek to admit the victim's statements to establish her mental condition at the time 
that she made the statements but, instead, to establish that she did not intend to convey her home 
to Penn or that she was not competent at the time that she signed the documents, both of which 
concerned her mental condition at a time preceding when she made the statements.- 

Furthermore, OEC 803(3) specifically excludes statements “of memory or belief to prove the fact 
remembered or believed[.]” In each of the challenged statements, the victim is reflecting on a 
past event, viz., her transfer of her home to Penn, and reaching the conclusion that Penn took her 
home contrary to her wishes. Thus, the statements relate her recollection of her intention in the 
past and her present conclusions, based on her reflection on the past, about a past event. We 
therefore conclude that the victim's statements were not statements of her then existing state of 
mind but, instead, were statements of memory and belief. Consequently, they are not excepted by 
OEC 803(3) from the hearsay rule, and the trial court erred in admitting them. 

The state contends that any error in admitting the statements was harmless because the 
statements were cumulative of other evidence that the state offered on the victim's competence 
and intent. It relies for that point on evidence that the victim was heavily medicated on morphine 
at the time that defendant and Penn had her sign the quit claim deed and evidence that she was 
forgetful and confused about where she was and who people were. It also contends that the 
victim's statements were cumulative of evidence that Penn had repeatedly lied about taking the 
victim's home and had obtained the home by making a false promise to return the victim to her 
home so that she could live there. 

A trial court's error in admitting or excluding evidence is harmless — and we therefore must 
affirm the defendant's conviction despite the error — if there is little likelihood that the error 
affected the jury's verdict. OEC 103(1); Statev. Davis, 336 Or. 19, 32, 77 P.3d 1 1 11 (2003). 
Here, the erroneously admitted evidence went to the heart of the state's case and is qualitatively 
different from other evidence that supported it. It consists of statements by the deceased victim 
explicitly stating the crux of the state's case, viz., that defendant and Penn had taken her home 
from her without her agreement. Those statements are qualitatively different from evidence that 
the victim was medicated, that Penn had lied about taking the victim's home, and that Penn had 
obtained the home by making a false promise. The statements are not cumulative of other 
evidence and, given their nature, we caimot say that there is little likelihood that they affected the 
jury's verdict. See, e.g., State v. Morgan, 251 Or.App. 99, 108-09, 284 P.3d 496 (2012). 
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Reversed and remanded, 

FOOTNOTES 

1. OEC 803(3) provides that a statement is not excluded as hearsay if it is “of the declarant's 
then existing state of mind, emotion, sensation or physical condition, such as intent, plan, motive, 
design, mental feeling, pain or bodily health, but not including a statement of memory or belief 
to prove the fact remembered or believed[.]” 

2. The nursing home records contain other statements by the victim. However, because 
defendant specifically identified those two statements in his objection, our analysis focuses on 
whether the court erred in admitting the two statements. 

3. At oral argument, the state contended that it offered the statements to establish that, at the 
time that the victim made the statements, she was confused and scared because she did not 
remember transferring her home to Perm, which would thereby constitute evidence that she was 
not mentally competent at the time that she signed the documents. The challenged statements 
assert that someone took the victim's home and that she did not want to convey her home to 
Penn. Nothing in those statements establishes that the victim did not remember signing the 
documents, nor is that a reasonable inference to draw from the statements. Furthermore, the 
statements do not establish present confusion but indicate, instead, that the victim had reflected 
on past events and reached the same conclusion that the state sought to prove at trial, viz., that 
Peim, with defendant's assistance, had taken advantage of the victim by having her convey her 
home to Penn. 

ARMSTRONG, P.J. 
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FINANCIAL DISCLOSURE REPORT 

NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C. app. §§ Wl-lll) 




7. Cbatabers or Office Address 


Multhoman County Courthouse 
1021 SW Fourth Avenue 
Portland, Oregon 97204 

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all parts, 

checking the NONE box for each part where you have no reportable information. Insert signature on last page. 


I. POSITIONS. (Reporting individual only; see pp. 9-13 of filing insiruaions.) 
I I NONE (No reportable positions.) 



II. AGREEMENTS. (Reporting individual only; see pp. l^li (tf filing insirueiioni) 

I /I NONE (No reportable agreements.) 

DATE PARTIES AND TERMS 


2 . 
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FINANCIAL DISCLOSURE REPORT 

N«oie of Penan Reporting 

Date of Report 

Page 2 of 7 

McSbaoe, Michael 3. 

01/03/2013 


m. NON-INVESTMENT INCOME. (Reporting individual and spouse; xe pp. 17-24 of filing instructions.) 

A. Flier's Non-Investment Income 

[ I NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE INCOME 

(yours, not spouse's) 


1 . 


2. 2011 

Northwestern School of Law Lewis and Clark Oillege, teaching 

S2, 000,00 

3,2012 

Northwestern SdtooiofLaw at Lewis and Clark College, teaching 

$1,200.00 

4. 2012 

Oregon State Bar Work^ Compensation Section, lecture 

$500,00 

5,2011 

Oregon Judicial Ocpartmenl. salary 

$106,000.00 

6. 2011 

Oregon Judicial Department, salary 

$106,000.00 

7, 

8. 


B. Spouse's Non-Investment Income - if you mere married during any portion of the reponing year, complete this section. 
(Dollar amovnl not required except for honoraria) 

[~^ NONE (No reportable non-investment income.) 

DATE SOURCE AND TYPE 


IV. REIMBURSEMENTS — transporlalion, lodging, food, entertainment 

(Includes those to spouse and dependent children; .tee pp. 25-27 of filing instmctiorts.) 

I I NONE (No reportable reimbursements.) 

SOURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED 

i . EXEMPT 

1 

3. 
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FINANCIAL DISCLOSURE REPORT 

Page 4 of 7 

Name gf Pengn Reporting 

MeShaoe, Michael 3. 

DateofReport 

01/03/20I3 

1 1 NONE (No reportable gifts.) 


SOURCE 

DESCRTPTTON 

VALUE 

1. EXEMPT 




3. 

4. 

5. 

VI. LIABILITIES. (Inelades thoxe ofspouat end dependent ekildren; see pp. 32-3 J of filing insirui-tionn.) 
I /^l NONE (No reportable liabilities.) 



1 . 

2 . 
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FINANCIAL DISCLOSURE REPORT 

NamesfPcruoa Reportiug 

Date of Report 

Page 5 of 7 

McShanc, Michaei J. 

01/03/2013 


VII. INVESTMENTS and TRUSTS tvlut, mnstielioiis (IndKJes Ifiose of spouse and dependent children; see pp, 3d-.60 of filing instructions.) 

[ I NONE (No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including trast assets) 

Place "(X)" after each asset 
exempt from prior disclosure 


B. 

Income during 
reponing p&iod 
<1.> G) 
Amount Type(e.g., 
Code 1 reiu. 


C. 

Gnss value at end 
ofr^mting pCTiod 
( 1 ) ( 2 ) 
Value Value 
Code 2 Method 

(J-P) Code 3 

(Q-W) 


D. 

Transactions during reporting period 


( 1 ) 

Type(e-g-. 
redan prion) 


(2) (3) 

Date Value 

mm/dd'yy Cods 2 

(J-P) 


('ll 

Code! 

(A-II) 


(5) 

Identity of 
buyeriseller 
(if private- 
transaction) 


1 . Brown Forman Class B common stock 

A 

Dividend 

K 

T 

Exempt 





2. United States Series i bonds 

A 

interest 

J 

T 






3. Oregon Public Employee Retirement System 
Account 

D 

interest 

M 

T 






4. OnPoint Community Credit Union Cash 
Accounts 

A 

IiR^est 

J 

T 






5. 










6. 










7. 










8. 










9. 










10, 










11. 










12. 










13. 










14. 










15. 










16, 










17. 











1 , income Gain Codes: 

(See Columns B i and ZM) 
2 Value Codes 
(See Columns C! and D3) 

3. Value Method Codes 
(See Column C2) 


A -$1,000 or less 
F-$.SO,00!-$IOO,000 
I“»I5,000 or l«$ 

N-$250,001 -$500,000 
P3 =$25,000,00! - SSO.OOO.CNJO 
Q “.Appraial 
U -Book Value 


B =$1,001 - $2,500 
G-SlOO.OOl -$1,000,000 
K =$15,001 - $50,000 
O =$500,001 -$1,000,000 

R =CoM (Real Estate <My) 
V=Otb«r 


C =$2,501 - $5,000 
HI =$1,000,001 -$5,000,000 
L=$s0.00l-Sl00,000 
PI =$1,000,001 - $5,000,000 
P4 =M<se than $50,000,000 
S ^Assessment 
W -Esiitnated 


D ‘$5,001 -$15,000 E ‘SIS, 001 -550,000 

H2 “More than $5,000,000 
M=$l00.00i-$250,000 
P2 =$5,000,001 -$25,000,000 

T=Cuh Martel 
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FINANCIAL DISCLOSURE REPORT 

NaneofPenoB Reporting 

Date of Report 

Page 6 of 7 

McShaoe, Mkhael J. 

01/03/2013 


Vni. ADDITIONAL INFORMATION OR EXPLANATIONS. (Indicate part of report.) 
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FINANCIAL DISCLOSURE REPORT 

Name ef Pers«B Reporting 

Dale of Report 

Page 7 of 7 

McShane, Michael J. 

01/03/2013 


IX. CERTIFICATION. 


I certify tfeatail inforination given above (including information pertaining to iny spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment and honoraria and (he acceptance of gifts which have been reported are in 
compliance with the provisions of5 U.S.C. app. § 50! et. seq.,SU.S.C. § 73S3,aQd Judidal Conference regulations. 


Signature: s/ Michael J. McShane 


NOTE: ANY INDIVIDUAL WHO KNOIVINGLV AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCITONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
sake 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


U.S. Government Securities 

United States Savings Bonds - Series I $ 6,350 

Total U.S. Government Securities $ 6,350 

Listed Securities 

Brown-Forman common stock $ 27,140 

Total Listed Securities $ 27,140 
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STATEMENT OF NITZA I. QUINONES ALEJANDRO, NOMINEE TO 

BE U.S. DISTRICT JUDGE FOR THE EASTERN DISTRICT OF 

PENNSYLVANIA 

Judge Quinones. Thank you, Madame Chair. I’d like to thank 
Senator Leahy for having convened this hearing, and you for hav- 
ing — presided over it, as well as you. Senator Lee, the Ranking 
Member of this Committee. 

I also would like to thank Senator Robert P. Casey, as well as 
Pat Toomey, for their warm words of encouragement and introduc- 
tion, as well as their bipartisan support, and their nomination to 
the President as well. I’d like to thank the President also for hav- 
ing nominated me for your consideration. 

With me today are my partner of 23 years, Sanjuanita Gonzalez, 
who is the managing partner of her law firm, Cohen, Floor, Gon- 
zalez, and Panillos; my friend and judicial assistant — I’m sorry, ju- 
dicial secretary, Carey D. Widman, my law clerk, Christine 
Millan — I’m sorry, Christine Beck Millan. She just recently got 
married. And my court officer, Alfredo Jennings and his wife, 
Sondra. 

There are members of my family who were not able to come but 
who are probably watching on Webcast: my brother, a retired Colo- 
nel, Algondo Emilio Quinones Alejandro; his wife, Maria Cruz 
Quinones; my sister, Iliaudis Quinones Alejandro; my nephews. I 
have four nephews and family members in Puerto Rico, New York, 
Pennsylvania, and New Jersey. 

Last, I would like to mention my parents, they’re both deceased, 
Emilio Quinones Figueroa, and my mother. Ilia Maria Alejandro 
Dis. They worked so hard to provide us an education and to moti- 
vate us for public service. I’m sure they would be so extremely 
proud of me today. 

Last, I want to thank you again for the opportunity of appearing 
before you, and I welcome any questions. 

Senator Hirono. Thank you. 

[The biographical information of Justice Quinones follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 

1 . Name : State full name (include any former names used). 

Nitza Ileana Quinones Alejandro 
Nitza I. Quinones Alejandro 
Nitza I. Quinones 

2. Position : State the position for which you have been nominated. 

United States District Judge for the Eastern District of Pennsylvania 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

First Judicial District of Pennsylvania 
Criminal Justice Center 
1301 Filbert Street, Suite 1417 
Philadelphia, Pennsylvania 19107 

4. Birthplace : State year and place of birth. 

1951; Hato Rey, Puerto Rico 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1972- 1975, University of Puerto Rico School of Law; J.D., 1975 

1968 - 1970, 1971 - 1972, University of Puerto Rico, School of Business 
Administration; B.B.A. (cum laude), 1972 

1970 - 1971, University of Central Michigan, School of Business Administration; no 
degree (exchange student) 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
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from college, whether or not you received payment for your services. Include thi 
and address of the employer and job title or description. 

1991 - present 

First Judicial District of Pennsylvania, Court of Common Pleas 

Criminal Justice Center 

1301 Filbert Street, Suite 1417 

Philadelphia, Pennsylvania 19107 

Judge 

1991 

801 Arch Street 

Philadelphia, Pennsylvania 19107 
Solo Practitioner 

1980-1991 

Arbitration Center, Philadelphia Court of Common Pleas 
1500 Chestnut Street, 

Philadelphia, Pennsylvania 19102 
Arbitrator 

1979-1991 

United States Department of Veterans Affairs 
Office of the District Counsel 
5000 Wissahickon Avenue 
Philadelphia, Pennsylvania 19144 
Staff Attorney 

1977-1979 

United States Department of Health and Human Services 

Bureau of Hearings and Appeals 

1528 Walnut Street 

Philadelphia, Pennsylvania 19102 

Attorney Advisor 

1975 - 1977 

Community Legal Services, Inc. 

The Beury Building 
3701-03 North Broad Street 
Philadelphia, Pennsylvania 19140 
Staff Attorney 

1973 - 1974 
Legal Aid Society 
University of Puerto Rico 


2 



Rio Piedras, Puerto Rico 
Legal Intern 
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Summer 1972 
Job Corp 

Rio Piedras, Puerto Rico 
Junior Accountant 

Other Affiliations iuncompensatedJ: 

1989-2012 

North Philadelphia Health Systems 
Eighth Street and Girard Avenue 
Philadelphia, Pennsylvania 19122 
Board of Trustees 

1991 -2012 
Girard Medical Center 
Eighth Street and Girard Avenue 
Philadelphia, Pennsylvania 19122 
Board of Directors 

1995-2010 

Philadelphia Legal Assistance 
42 South 15th Street, Suite 500 
Philadelphia, Pennsylvania 19102 
Board of Directors 

1999-2005 

Young Scholars Charter School 
900 N. Marshall Street 
Philadelphia, Pennsylvania 19123 
Board of Directors 

1988-1997 

Private Industry Council of Philadelphia 
5740 Market Street 
Philadelphia, Pennsylvania 19139 
Board of Directors (1988 - 1997) 

Secretary, Board of Directors (1993 - 1997) 

1994-1996 

Council for Spanish Speaking Organizations 
705-09 North Franklin Street 
Philadelphia, Pennsylvania 19123 
Board of Directors 


3 
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1995 

Tu Plan Medico, Inc. 

1060 First Avenue 

King of Prussia, Peimsylvania 19406 
Board of Directors 

1989-1993 

Fellowship Commission 
Unknown/unlisted address 
Board of Directors 

1982- 1991 

Hispanic Bar Association of Peimsylvania 
P.O. Box 59106 

Philadelphia, Pennsylvania 19102 
Board of Directors (1982 - 1991) 

Vice President (1988 - 1990) 

Treasurer (1987) 

1988-1991 

Hispanic Bar Association of Pennsylvania Legal Education Fund 
P.O. Box 59106 

Philadelphia, Peimsylvania 19102 
President 

1983- 1989 

Himting Park Community Development Corporation 
3961 North Ninth Street 
Philadelphia, Pennsylvania 19140 
Board of Directors 

1976-1984 

Aspira, Inc. of Pennsylvania 
4322 North Fifth Street 
Philadelphia, Peimsylvania 19140 
Board of Directors (1976 - 1984) 

Secretary (1978 - 1984) 

Early 1 980s 

Mid-City Branch of the YMCA of Philadelphia (no longer exists) 
20th and Chestnut Street 
Philadelphia, Pennsylvania 19107 
Board of Directors 


4 
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7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the U.S. Military. I was not required to register for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

Latino Law Students Association of Rutgers School of Law, Camden, Alianza’s 3rd 
Annual Campeones de la Justicia Award (2006) 

Hispanic Bar Association of Pennsylvania Legal Education Fund Founders Award for 
establishing the Hispanic Bar Association Inc. of Pennsylvania (2003) 

United States Army Corps of Engineers, Philadelphia District, Certificate for 
participation in its observance of National Hispanic Heritage Month (2000) 

United States Department of Justice, Drug Enforcement Administration, Certificate of 
Appreciation for Outstanding Contributions in the field of drug law enforcement (1999) 

Latin American Law Students Association of Temple University, School of Law, a 
Lifetime Mentor’s Award (1998) 

Hispanic Bar Association of Pennsylvania Legal Education Fund (HBALEF), Eleventh 
Annual Scholarship Dinner honoree (1997) 

Governor Tom Ridge’s Advisory Commission on Latino Affairs Pride Award (1997) 

National Image, Inc., Women’s Action Committee Woman of the Year award (1995) 

Asociacion de Empleados de ELA de Puerto Rico (Association of Employees of the 
Commonwealth of Puerto Rico) recognized my achievements and dedication to the 
advancement of Puerto Rican ideals (1994) 

Latin American Law Students Association of Villanova Law School award for personal 
achievements (1994) 

Iberoamerican Foundation recognition award for contributions to the Iberoamerican 
community in the judicial field (1993) 

Council for Spanish Speaking Organizations’ (CONCILIO) Puerto Rican Week Festival 
Committee, Citizen of the Year (1993) 


5 
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Hispanic Bar Association of Pennsylvania recognition for outstanding leadership of and 
commitment to its Legal Education Fund (1991) 

Department of Veterans Affairs, Office of the District Counsel, superior or excellent 
achievement awards for performance as a staff attorney (1979 - 1990) 

Aspira, Inc. of Pennsylvania, recognition award for contributions to the development and 
advancement of the Puerto Rican community of Philadelphia (1987) 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Judges Association 

Federal Bar Association 

First Judicial District, Court of Cotmnon Pleas Judicial Education Committee 

Hispanic Bar Association of Pennsylvania 
Board Member (1982-1991) 

Vice President (1988-1 990) 

Treasurer (1987) 

Special Committee for Judicial Nominations (2003) 

Hispanic Bar Association of Pennsylvania Legal Education Fund 
Founding Member 
President (1988 -1991) 

National Association of Women Judges 

Pennsylvania Bar Association 

House of Delegates (1991) 

Minority Bar Committee (1989- 1990) 

Philadelphia Bar Association 

Advancing Civics Education Program (2009) 

Gender Fairness Task Force (1997) 

Task Force on Racial and Ethnic Bias in the Justice System (1996) 

Special Committee on Racial Bias in the Justice System (1993) 

Fed 2000 Committee 

Pennsylvania Conference of State Trial Judges 
Ethics Committee (201 1 - present) 

Education Committee (1995 - 1998) 


6 
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Philadelphia Bar Foundation Gala Committee 

Supreme Court of Pennsylvania Committee on Racial and Gender Bias in the Justice 
System 

Supreme Court of Pennsylvania Ethics Committee 

Third Judicial Circuit of the United States Conference, Lawyer Delegate 

10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Puerto Rico, 1975 (inactive status) 

Pennsylvania, 1976 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1983 

United States Court of Appeals for the Third Circuit, 1981 

United States District Court for the Eastern District of Pennsylvania, 1977 

United States District Court for the District of Puerto Rico, 1977 

Supreme Court of Pennsylvania, 1977 

Supreme Court of Puerto Rico, 1975 

There has been no lapse in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Aspira, Inc. of Permsylvania 

Board of Directors (1976 - 1984) 

Secretary (1978 - 1984) 
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Council for Spanish Speaking Organizations 
Board of Directors (1994 - 1996) 

Puerto Rican Week Festival Conunittee (1994 - 1997) 

Puerto Rican Week Festival Committee Fiscal Officer (1995 - 1997) 

Fellowship Commission 

Board of Directors (1989 - 1993) 

Committee to Monitor the Mayoral Campaign (1987) 

Girard Medical Center 

Board of Directors (1991 -2012) 

Hunting Park Community Development Corporation 
Board of Directors (1983 - 1989) 

Ladies Executive Golf Group (1996 - present) 

Mayor’s Commission on Puerto Rican/Latino Affairs (1992 - 1994) 

Mayor’s Election Reform Task Force (1994 - 1995) 

North Philadelphia Health Systems 

Board of Trustees (1989 - 2012) 

Chair of Latino Advisory Board (1989 - 2012) 

Philadelphia Legal Assistance 

Board of Directors (1995 - 2010) 

Private Industry Council of Philadelphia 
Board of Directors (1988 - 1997) 

Secretary, Board of Directors (1993 - 1997) 

Chair, Latino Task Force (1992 - 1997) 

Tu Plan Mddico, Inc. 

Board of Directors (1995) 

Mid-City Branch of the YMCA of Philadelphia 
Board of Directors (early 1980s) 

Yoimg Scholars Charter School 

Board of Directors (1999 - 2005) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is in^propriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 1 a above 
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currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

The Ladies Executive Golf Group is an informal group comprised only of women. 
Otherwise, to the best of my knowledge, none of the organizations listed in 
response to question 1 la currently discriminates or formerly discriminated on the 
basis of race, sex, religion or national origin. 

12, Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

To the best of my recollection, I have not written or edited any books, articles, 
reports, letters to the editor, editorial pieces, or other published material. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

First Judicial District 2009 Judicial Education Report. Copy supplied. 

Final Report of the Pennsylvania Supreme Court Committee on Racial and 
Gender Bias in the Justice System (2003). In 1999, 1 was appointed by the 
Supreme Court of Pennsylvania to the Committee on Racial and Gender Bias in 
the Justice System. As a member of this Committee, my name appears in the 
report listed above. I participated in the discussions and research for the report, 
but was not involved in the drafting of the report. Copy supplied. 

In 1995, the Mayor’s Election Reform Task Force, in conjunction with the 
Committee of Seventy, issued a report concluding that the City should move as 
expeditiously as feasible to procure a Direct Recording Electronic system with 
full ballot-face display capability, paper audit-trail printing, and a physically 
durable design. Copy supplied. 

Hispanic Bar Association of Pennsylvania and the Hispanic Bar Association of 
Pennsylvania Legal Education Fund mission statements. Copy supplied. 


9 



537 


c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

To the best of my recollection, I have not provided nor has anyone provided, on 
my behalf, testimony, official statements or other communications relating, in 
whole or in part, to matters of public policy or legal interpretation to public bodies 
or public officials. 

d. Supply four (4) copies, trmscripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

The following list represents my best efforts, through searches of my own records 
calendar and/or other sources available to me, and publically available databases, 
to identify speaking events or panel discussions in which 1 have participated. 

In addition to the items listed below, in connection with my involvement with 
youth, I have been a keynote speaker at various high school or vocational 
programs’ graduations and award presentation ceremonies. The majority of these 
speeches were motivational in nature and/or in appreciation for the award being 
received. I have spoken of my upbringing as a military dependent, my family, the 
need to establish firm goals, the importance of an education and the determination 
to pursue one’s goals. I did not retain records of the dates or locations of these 
events, and I have no notes, transcripts or recordings. In general, it is my practice 
to speak from notes jotted in an outline format highlighting facts I wish to convey 
to the particular audience and I do not retain a copy of the notes or remarks after 
the talk was delivered. 

Throughout my judicial career, I have given numerous presentations to colleagues 
at Conferences for the Association of Pennsylvania Trial Judges. Presentations 
for which I am able to recall specific dates or subjects are listed individually 
below, but I believe I have made additional presentations that I am not able to 
recall and for which I have no notes, transcripts or recordings. 

October 5, 2012: Participant on a panel entitled “Oyeh Oyeh: New Order in the 
Court” at the Philadelphia Bar Association’s Bench-Bar Annual Conference in 
Atlantic City, New Jersey. The subject of the panel discussion was an overview 
of new civil procedures instituted in the Day Forward 2010 Program in the Court 
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of Common Pleas. I have no notes, transcript or recording. The address of the 
Philadelphia Bar Association is 1 101 Market Street, Philadelphia, PA 19107. 

April 4, 2012: Panelist at the Philadelphia Bar Association Rule and Procedure 
Committee luncheon meeting, Philadelphia, Pennsylvania I spoke to lawyers 
about motion practices in my court room. I have no notes, transcript or recording, 
but Philadelphia Bar Association coverage is supplied. The address of the 
Philadelphia Bar Association is 1 101 Market Street, Philadelphia, PA 19107. 

May 7, 2010: Panelist at the Pennsylvania Association for Justice CLE course, 
“View from the Bench,” Philadelphia, Pennsylvania. This presentation was for 
attorneys who routinely represent plaintiffs, although other attorneys were 
present. The topic was motion practice in my courtroom, discovery court, and 
disposition of cases. I have no notes, transcript or recording. The office address 
of the Pennsylvania Association of Justice is 121 South Broad Street, Suite 600, 
Philadelphia, PA 19107. 

March 26, 2009: Presentation with another judge to colleagues entitled “Proper 
verdict sheet format under M-CARE law” during a lunch meeting, Philadelphia, 
Pennsylvania. I have no notes, transcript or recording. The presentation was in 
515 City Hall, Philadelphia, PA 19107. 

September 19, 2008: Panelist at the Bench-Bar Annual Conference “Wake Up 
Everybody, Race & the Law, A Conversation about Diversity,” held in Atlantic 
City, New Jersey. The presentation was made during a lunch meeting attended by 
lawyers, court administrators, and judges. The remarks made by the panelists, 
including me, were constructive comments on how to identify racism, some based 
on life experiences. I have no notes, transcript or recording, but Philadelphia Bar 
Association coverage is supplied. The address of the Philadelphia Bar 
Association is 1101 Market Street, Philadelphia, PA 19107. 

September 19; 2008: Panelist at the Bench-Bar Aimual Conference in Atlantic 
City, New Jersey. The subject of discussion was the Communication Decency 
Act, codified at 47 U.S.C § 230, and an opinion I issued in the matter of D ’Alonzo 
V. Truscelloa, on a claim of defamation for posting a newspaper article on the 
computer. I have no notes, transcript or recording. The address of the 
Philadelphia Bar Association is 1 101 Market Street, Philadelphia, PA 19107. 

May 28, 2008: Panelist at the Pennsylvania Association of Justice’s 26th Annual 
Auto Law Seminar, Philadelphia, Pennsylvania. The subject matter was the 
court’s views and expectations on how attorneys should prepare motor vehicle 
cases. I have no notes, transcript or recording. The address of the Pennsylvania 
Association of Justice is 121 South Broad Street, Suite 600, Philadelphia, PA 
19107. 
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April 24, 2008: Participant at Peimsylvania Bar Association Minorities in the 
Profession Conference, 20th Anniversary Celebration, “Yesterday, Today and 
Tomorrow: Assessing Progress in the Legal Profession,” Philadelphia, PA. I 
introduced the dinner panelists. The audio is available at 
http://www.pabar.org/public/about/suskoaudio.asD . 

November 7, 2007: Speaker in the Pennsylvania Bar Institute’s staging of 
“Maxims, Monarchy and Sir Thomas More,” in Philadelphia, Pennsylvania. The 
subject matter of the panel discussion was ethical issues in the legal practice. I 
have no notes, transcript or recording. The address of the Pennsylvania Bar 
Institute is 5080 Ritter Road, Mechanicsburg, PA 17055. 

September 28, 2007: Panelist at the Bench-Bar Annual Conference in Atlantic 
City, New Jersey. The subject of discussion was the documentary “Soul of 
Justice: Thelton Henderson’s American Journey.” The audio is available at 
http://www.DhiladelDhiabar.org/WebObiect s/PBAReadOnlv.woa/Contents/WebS 
erverResources/CMSResources/BB07partl.mp3 and 

httD://www.philadelDhiabar.org/WebObiects/PBAReadOnlv.woa/Contents/WebS 

erverResources/CMSResources/BB07part2.mp3 . 

June 14, 2007: Speaker at the Widener Women’s Network luncheon speaker on 
the topic of “Judicial Insight and Guidance for Effective Advocacy” sponsored by 
the law firm Anapol, Schwartz, Weiss, Cohan, Feldman & Smalley, Philadelphia, 
Pennsylvania. I have no notes, transcript or recording. The Widener Women’s 
Network is located at Harrisburg Campus, 3800 Vartan Way, P.O. Box 69381, 
Harrisburg, PA 17106. 

October 26, 2006: Panelist at the Philadelphia Bar Association’s Minorities in the 
Profession Committee program “Minority Judges: How They Ascended to the 
Bench,” Philadelphia, Pennsylvania. Philadelphia Bar Association coverage is 
supplied, and the audio is available at 

http://www.philadelphiabar.org/WebObiects/PBAReadOnlv.woa/Contents/WebS 
erverResources/CMSResources/MIP 1 02606.mp3 . 

October or November, 2004: Panelist at the Philadelphia Bar Association’s 
Minorities in the Profession Committee program wherein the panel of judges 
offered practice tips and thoughts on their path to the bench, Philadelphia, 
Pennsylvania. I have no notes, transcript or recording, but Philadelphia Bar 
Association coverage is supplied. The address of the Philadelphia Bar 
Association is 1 101 Market Street, Philadelphia, PA 19107. 

November 6, 2004: Panelist at the Bench-Bar Annual Conference held in Atlantic 
City, New Jersey, on the subject of “Unique Perspective from the Bench: The 
Judiciary and the Election Code.” I have no notes, transcript or recording. The 
address of the Philadelphia Bar Association is 1101 Market Street, Philadelphia, 
PA 19107. 
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October 28, 2004; Presenter for the Administrative Office of Pennsylvania Courts 
for a Medical Malpractice Case Maragement Seminar, in Plymouth Meeting, 
Pennsylvania. Copy of recording supplied. 

April 30, 2002: Panelist at Philadelphia Bar Association’s Minorities in the 
Profession Committee, in Philadelphia, Pennsylvania. The subject of discussion 
was life on the bench and judicial advice. I have no notes, transcript or recording. 
The address of the Philadelphia Bar Association is 1 1 01 Market Street, 
Philadelphia, PA 19107. 

2001 : Served as Judge for Clifford E. Haines Academy of Advocacy Program 
evaluating the performance of the lawyers who presented a mock trial. I have no 
notes, transcript or recording. Haines & Associates is located at 1835 Market 
Street, Philadelphia, PA 19103. 

April 7, 2000: Panelist at Pennsylvania Bar Association’s Twelfth Annual 
Minority Attorney Conference, Philadelphia, Pennsylvania. The topic was “Meet 
the Judges: Tips & Insight.” I have no notes, transcript or recording. The address 
of the PennsylvEinia Bar Institute is 5080 Ritter Road, Mechanicsburg, PA 1 7055. 

December 10, 1997: Honoree at the Eleventh Aimual Scholarship Dinner of the 
Hispanic Bar Association of Pennsylvania Legal Education Fund (HBALEF), 
held in Philadelphia, Pennsylvania. I gave a brief acceptance speech and 
congratulatory remarks on HBALEF’s growth and success. I have no notes, 
transcript or recording. The Hispanic Bar Association of Pennsylvania is located 
at P.O. Box 59106, Philadelphia, PA 19102. 

November 13, 1996: Participant at town hall meeting sponsored by the Police- 
Barrio Relations Project and the Philadelphia Bar Association Task Force on 
Racial and Ethnic Fairness in the Justice System to discuss the issue of bias in the 
courts, Philadelphia, PA. It appears that I was scheduled to participate in this 
event, but I do not recall whether I actually did. I have no notes, transcript or 
recording. The address of the Philadelphia Bar Association is 1 101 Market Street, 
Philadelphia, PA 19107. 

1993; Presenter for the Administrative Office of Pennsylvania Courts’ New 
Judges’ School in Plymouth Meeting, Pennsylvania. The subject matter was the 
Code of Judicial Conduct to an audience of newly elected or recently appointed 
Judges to the Court of Common Pleas in the Commonwealth of Pennsylvania. I 
have no notes, transcript or recording. The address of AOPC is 1515 Market 
Street, Philadelphia, PA 19107. 

1991: Presented a training course entitled “Unfair Labor Practices” in Atlanta, 
Georgia to union employees of the Veterans Administration. I have no notes, 
transcript or recording. I do not recall the organization that sponsored the event. 
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1980-1991: Provided in-house training to management, medical professionals 
and other employees in matters of Freedom of Information request, medical and 
employment issues, and contract disputes, Philadelphia, Pennsylvania. These 
training sessions were part of my duties as a staff attorney who specialized in 
those areas of the law. I have no notes, transcript or recording. The trainings were 
held at one of the regional VA Medical Centers, which include Wilkes-Barre 
VAMC, Lebanon VAMV, Philadelphia VAMC, Coatesville VAMC, Delaware 
VAMC or the Philadelphia VA Regional Office, 5000 Wissahickon Avenue, 
Philadelphia, PA 19140. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

John M. Baer, “Politics Snarls Fight for Judgeship; Hispanic Woman Attorney 
Counts on Cirass-Roots Support,” Philadelphia Daily News, Feb. 15, 1991. Copy 
supplied. 

Mark McDonald, “Judge Diaz Gets Major Court Job,” Philadelphia Daily News, 
Jan. 17, 1991. Copy supplied. 

Mark McDonald, “Why Few Latinos Serve on Juries,” Philadelphia Daily News, 
Aug. 14, 1990. Copy supplied. 

Paul Maryniak, “The Case Against Comparison; Crespo, Daily Trials Not Same - 
Lawyers,” Philadelphia Daily News, Aug. 13, 1990. Copy supplied. 

To the best of my recollection, I was interviewed by Dan Geringer, a writer for 
the Philadelphia Daily News in early 1990, regarding my state judicial nomination 
announced by the Honorable Robert P. Casey, Sr. I am unable to find a copy of 
the newspaper article. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

In May 1990, 1 was nominated by the Governor of Pennsylvania, the Honorable Robert P. 
Casey, Sr., for an appointment to the Court of Common Pleas for the First Judicial 
District of Peimsylvania, a court of general jurisdiction. I was confirmed in December 
1991. However, in the interim, I engaged in a judicial election process and was elected to 
a ten-year term commencing January 1992. I was retained for additional ten-year terms 
in November 2001 and in November 2011. 

As a court of general jurisdiction, my assignments have been in the criminal and civil 
trial divisions. I have presided over nonjury and jury civil and criminal trials, and have 
disposed of hundreds of pleadings, including, inter alia, preliminary objections, motions 
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for judgment of the pleadings, summary judgment, discovery court matters, and post-trial 
motions. Pursuant to the rules of civil procedure, I prepare written opinions when an 
appeal is filed, addressing the allegations of error, I served eis Team Leader of the Day 
Forward Program - a case management program for major civil jury cases - from 1 997 to 
2000 and again from 2012 to present. The role of Team Leader includes additional 
administrative responsibilities such as ensuring case management orders are followed, 
assigning motions and ceises to judges within the team, presiding over Discovery Court, 
ruling on pre-trial matters, conducting pre-trial and settlement conferences and presiding 
over eissessment of damage hearings and bench trials. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

Approximately 1,500 criminal trials and 300 civil trials, 
i. Of these, approximately what percent were: 


jury trials: 

70% 

bench trials: 

30% 

civil proceedings: 

80% 

criminal proceedings: 

20% 


h. Provide citations for all opinions you have written, including concurrences and 
dissents. 

See attachment. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for coimsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1. Afoyn V. Jolinjon Jo/inson, No. 2879, February Term, 2009. Opinion 
supplied. 

This civil action is a product liability case involving Children’s Motrin, the first of 
this kind to be tried in the Philadelphia court system. Minor plaintiff claims that 
the warnings on the label of the over-the-counter Children’s Motrin failed to warn 
of the danger of developing Stevens Johnson Syndrome and Toxic Epidermal 
Necrolysis, a rare but life-threatening disease that causes severe blistering and 
consequent sloughing off of skin, together with serious damage to the mouth, 
eyes, throat, and esophagus. Minor plaintiff was three years old when she ingested 
the medication with devastating results. The case was tried before a jury over a 
period of nine weeks in 20 1 1 , resulting in a $ 1 0 million verdict in favor of 
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plaintiff. Post-trial motions were denied. Johnson & Johnson filed an appeal, 
which is pending. 

Plaintiff’s lead counsel: 

Keith Jensen, Esquire 
Jensen & Associates PLLC 
1 024 North Main Street 
Fort Worth, TX 76164 
817-334-0762 

Defense lead counsel: 

Christy D. Jones, Esquire 
Butler Snow 

1020 Highland Colony Parkway, Suite 1400 

Ridgeland, MS 39157 

601-985-4523 

David F. Abemethy, Esquire 
Drinkler Biddle & Reath 
One Logan Square, Suite 2000 
Philadelphia, PA 19103 
215-988-2503 

2. Goldman v. Southeastern Pennsylvania Transportation Authority (SEPTA), 

No. 3034, January Term, 2006; consolidated with Wiza v. SEPTA, No. 3576, 
October Term, 2006, and Maguire v. SEPTA, No. 3088, October Term, 2006, 
rev’d, 980 A.2d 709 (Pa. Commw. 2009), appeal granted, 10 A.3d 898 (Pa. 

2010), rev’d and remanded, 2012 Pa. LEXIS 2923 (Pa. Dec. 19, 2012). Opinion 
supplied. 

This was a case of first impression in the state court system is an action brought 
pursuant to the Federal Employer’s Liability Act (FELA), wherein plaintiff 
alleged work-related injuries, and SEPTA claimed sovereign immunity from this 
type of tort action. The matter was assigned to me initially as a motion for 
judgment on the pleadings and, subsequently, as a motion for summary judgment. 
Following the presentation of evidence, I determined that SEPTA was not entitled 
to sovereign immunity. On appeal, the Superior Court disagreed. The matter was 
recently decided by the PennsylvEmia Supreme Court, which reversed the Superior 
Court and held that SEPTA was not entitled to sovereign immunity in FELA 
cases. 

Plaintiff’s lead counsel: 

James J. McEldrew, III, Esquire 
James J. McEldrew, III, and Associates 
123 South Broad Street, Suite 1920 
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Philadelphia, PA 19109 
215-545-8800 

Defense lead coimsel: 

Dolores Rocco Kulp, Esquire 
Law Office of Dolores Rocco Kulp 
2300 Chestnut Street, Suite 340 
Philadelphia, PA 19103 
215-468-5444 

3. Lindsay v. Mitchell, 2007 Phila. Ct. Com. PI. LEXIS 339 

This was a professional liability case asserting claims for dental malpractice, 
breach of contract, battery, negligent misrepresentation and breach of warranty. 
Prior to the commencement of trial, I entertained a motion in limine deemed it to 
be a motion for suimnary judgment. The motion was granted and the case 
dismissed since plaintiff did not have an expert in support of his claims. Plaintiff 
filed an appeal, after which I filed a written opinion. Shortly thereafter, plaintiff 
discontinued the appeal. 

Plaintiff’s lead counsel: 

Marshall L. Williams Esquire 
Marshall L. Williams & Associates 
1201 Sansom Street 
Philadelphia, PA 19107 
215-733-0800 

Defense lead counsel: 

Alexander Z. Talmadge, Jr., Esquire 
7149 Ardleigh Street 
Philadelphia, PA 1 9 1 1 9 
215-498-3763 

4. Dooner v. DiDonato, 82 Pa. D. & C.4th 492, vacated, 943 A.2d 326 (Pa. 

Super. 2007), appeal granted, in part, 946 A.2d 640 (Pa. 2008), rev ’d and 
remanded, 971 A.2d 1187 (Pa. 2009), on remand, 991 A.2d 365 (Pa. Super. 

2010 ). 

This civil action arose out of a 2002 altercation between Dooner and DiDonato, 
two traders working on the floor of the Philadelphia Stock Exchange. After the 
incident, Dooner was diagnosed with whiplash and a sprain. Dooner and his wife 
sued DiDonato, as well as the Philadelphia Stock Exchange, alleging negligent 
and intentional torts. I dismissed all claims for intentional torts and punitive 
damages against the Philadelphia Stock Exchange, and allowed the remaining 
claims to go to the jury, which found that Dooner, DiDonato, and the Philadelphia 
Stock Exchange all acted negligently. The jury awarded Dooner $1.8 million and 
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his wife $135,000. The jury assessed Dooner to be 20% negligent, DiDonato to 
be 30% negligent, and the Philadelphia Stock Exchange to be 50% negligent. I 
denied the Stock Exchange’s post-trial motion for judgment notwithstanding the 
verdict and/or for a new trial, and held that claims against the Stock Exchai^e 
were not preempted by federal law. The Superior Court reversed, but the 
Supreme Court reversed the Superior Court, finding that the Philadelphia Stock 
Exchange was not entitled to immunity. The matter was remanded to the Superior 
Court for further proceeding, which in an impublished opinion of January 1 9, 
2010, affirmed my rulings. 

Plaintiff’s lead counsel: 

Brian Grady, Esquire 
Grady & Falcoine, LLP 
1500 Sansom Street, 2nd Floor 
Philadelphia, PA 19102 
215-940-9450 

Defense lead counsel: 

Thomas Kuzmick, Esquire 

Rawle & Henderson LLP 

The Widener Building, One Penn Square 

1339 Chestnut Street, 16th Floor 

Philadelphia, PA 19107 

215-575-4262 

Scott W. Reid, Esquire 
Cozen O’Connor 
1900 Market Street 
Philadelphia, PA 19103 
215-665-2152 

5. Sutherlin v. Magilner, 2008 Phila. Ct. Com. PI. LEXIS 260, qff’d, 6 A.3d 554 
(Pa. Super. 2010), re-argument denied, 2010 Pa. Super. LEXIS 3706, appeal 
denied, 20 A.3d 1209 (Pa. 2011). 

This civil action involved a professional (medical) liability claim for failure to 
diagnose breast cancer. The plaintiff sued numerous medical providers claiming 
that they failed to properly interpret several mammographies, thereby delaying the 
diagnosis of her cancer until it had metastasized into her bones and other organs. 
The case was tried before a jury and resulted in a $12 million verdict for plaintiff. 
During post-trial proceedings, I granted a remittitur and reduced the award to $6 
million, which was accepted by plaintiff but not by the defendants. My rulings 
were affirmed on appeal. 

Plaintiff’s lead counsel: 

Donna Lee Jones, Esquire 
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Saltz, Mongelu 2 zi, Barrett & Bendesky, PC 

One Liberty Place 

1650 Market Street, 52nd Floor 

Philadelphia, PA 19103 

215-575-2984 

Defense lead counsel: 

Sharon M. Reiss, Esquire 
Post & Schell 

1600 JFK Boulevard, 13th Floor 
Philadelphia, PA 19103 
215-587-1047 

Dean Murtagh, Esquire 
German Gallagher & Murtagh 
200 South Broad Street, 5th Floor 
Philadelphia, PA 19102 
215-875-4003 

6. Galati v. Windsor-Joy Mutual Insurance Co., 2010 Phila. Ct. Com. PI. LEXIS 
54 (Pa. C.P. 2010), qfTd, 22 A.3d 1077 (Pa. Super. 2010), appeal denied, 27 A.3d 
1015 (Pa. 2011). Opinion supplied. 

This matter stemmed from an alleged breach of insurance contract and bad faith 
claim. In his complaint, plaintiff alleged that on December 26, 2006, his 33-foot 
Chaparral boat, while dry-docked at Waterfront Marina in Sommers Point, was 
damaged by a fire believed to be arson. The boat had a stated value of $164,000, 
and had been purchased in May 2006 for $165,903. Defendant insurance 
company denied the claim in March 2007, based upon a belief that Plaintiff 
caused the fire and was attempting to defraud the insurance company. During the 
cross-examination of plaintiff, it became obvious that he had misled defendants as 
to his lack of an insurable interest in the boat. The jury found that plaintiff did not 
have an insurable interest. Plaintiff appealed the jury’s verdict and challenged 
numerous evidentiary rulings. The appellate court affirmed. 

Plaintiffs lead counsel: 

Howard G. Silverman, Esquire 
2401 Pennsylvania Avenue, Suite l-A-5 
Philadelphia, PA 19130 
215-232-1000 

Defense lead counsel: 

Martin Durkin, Esquire 
Durkin Law Office, PC 
1760 Market Street, Suite 602 
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Philadelphia, PA 19103 
215-569-9090 

7. Wester v. Mateo, No. 3833, November Term 1997. 

This eivil aetion involved eomplicated medieal malpraetiee elaims. The wife- 
deeedent, a physieian, had gone to a fertility doetor for a transvaginal ooeyte 
retrieval proeedure during which she apparently suffered an undetected perforated 
ovary which triggered heavy bleeding due to her being inappropriately on a blood 
thinning medication prescribed for an autoimmune syndrome. The husband, a 
doctor, rushed her to the emergency room and personally operated on her, but his 
wife ultimately died. The husband sued the fertility doctor and his medical group 
alleging malpractice. The fertility doctor contended that the husband’s actions 
ultimately caused the wife’s death and brought him into the action as an 
additional defendant. The case was tried before a jury and resulted in a $25 
million verdict against the fertility doctor and his group. The parties subsequently 
settled. 

Plaintiff’s lead counsel: 

Thomas Kline, Esquire 
Kline & Spector, P.C. 

1525 Locust Street, 19th Floor 
Philadelphia, PA 19102 
215-772-1000 

Defense lead counsel: 

John J. Snyder, Esquire 

Rawle & Henderson LLP 

The Widener Building, One Penn Square 

1339 Chestnut Street, 1 6th Floor 

Philadelphia, PA 19107 

215-575-4200 

8. Weaver v. Forman, et al., 2010 Phila. Ct. Com. PL LEXIS 181 (Pa. C.P. 2010). 

This was a medical malpractice action for failure to properly treat and follow-up 
on plaintiff-husband’s Clostridium Difficile (C-Diff) infection. Plaintiffs 
contended that the infection commenced the day of his discharge from 
Northeastern Hospital July 25, 2005, and continued improperly treated until his 
readmission three weeks later on August 15, 2005, at which time he was 
diagnosed with C-Diff toxic megacolon and peritoneal sepsis requiring the 
removal of his entire colon. Following an 11-day trial, the jury rendered a verdict 
in favor of plaintiff-husband and against two of the doctors, and awarded him $2 
million in compensatory damages and plaintiff-wife $750,000 for her loss of 
eonsortium claim. The jiuy assessed one defendant as being 30% comparatively 
negligent and the other as being 70% comparatively negligent. Defendants filed 
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post-trial motions, which I denied. Defendants appealed and my opinion was 
issued on July 9, 20 1 0. On September 1 , 20 1 0, the appeal was discontinued 
without the appellate court issuing an opinion. 

Plaintiffs lead counsel; 

Frank Rothermel, Esquire 
Bernhardt, Rothermel & Siegel, P.C. 

1515 Market Street, Suite 1540 
Philadelphia, PA 19102 
215-568-0100 

Defense lead counsel: 

John J. Snyder, Esquire 

Rawle & Henderson LLP 

The Widener Building, One Penn Square 

1339 Chestnut Street, 16th Floor 

Philadelphia, PA 19107 

215-575-4200 

9. Montanez v. Temple University Health Systems, No. 3412, March Term, 2006. 

This civil action involved a medical malpractice claim for failure to diagnose 
intracranial pressure. As the result of the negligence, plaintiffs brain tumor 
herniated, causing permanent brain injury. Plaintiff contended that a simple C- 
scan of the brain would have timely discovered the tumor and surgery could have 
possibly avoided the catastrophic injuries. The case was tried before a jury and 
resulted in an award of $ 1 1 .2 million. The jury assessed yearly amounts for the 
plaintiff’s medical expenses pursuant to the Medical Care Availability and 
Reduction of Error Act. 40 P.S. § 1303.509(a)(2)(i). 

Plaintiff’s lead counsel; 

Kenneth Rothweiler, Esquire 

Eisenberg, Rothweiler, Winkler, Eisenberg & Jeck, PC 
1634 Spruce Street 
Philadelphia, PA 19103 
215-268-7153 

Defense lead counsel: 

Charles A. Fit 2 patrick, 111, Esquire 
Rawle & Henderson LLP 
The Widener Building, One Penn Square 
1339 Chestnut Street, 16th Floor 
Philadelphia, PA 19107 
215-575-4234 
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10. Spinner V. Thomas Jefferson University Hospital, e?a/.,No. 2545, December 
Term, 1999. 

This civil action involved a medical malpractice claim against a hospital and 
obstetrician for failure to diagnose and properly treat a placenta abruption 
resulting in a delayed delivery of the baby. Consequently, the baby developed 
cerebral palsy with severe and permanent injuries, including an inability to walk 
or talk, neurological deficits, and developmental delays. Without the jury’s 
knowledge, the hospital settled for a confidential amount just prior to the jury’s 
deliberations. After three days of deliberations, the jury was unable to decide the 
doctor’s liability. The matter was subsequently retried against the doctor only, 
resulting in a defense verdict. 

Plaintiffs lead counsel: 

Barton Haines, Esquire 
936 Rock Creek Road 
Bryn Mawr, PA 19010 
610-724-5780 

Defense lead counsels: 

Robert Britton, Esquire 
Post & Schell 
4 Penn Center 

1600 John F. Kennedy Boulevard 
Philadelphia, PA 19103 

Donald Brooks, Esquire 
Eckert Seamans Cherin Mellot 
Two Liberty Place 
50 South 16th Street, 22nd Floor 
Philadelphia, PA 19103 
215-851-8470 

Elaine Ross, Esquire 
The Beasley Firm, LLC 
1125 Walnut Street 
Philadelphia, PA 19107 
215-592-1000 

d. For each of the 10 most significant opinions you have written, provide: (1) 

citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 
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1. Commonwealth v. Carroll, No. 00748 Philadelphia 1992, rev ’d, 628 A.2d 398 
(Pa. Super. 1993), rev ’d sub nom. Commonwealth v. Matos, 672 A.2d 769 (Pa. 
1996). Opinion supplied. 

Counsel for the State: 

Hugh J. Bums, Esquire 
Philadelphia District Attorney’s office 
3 South Penn Square 
Philadelphia, PA 19107 
215-686-5730 

Defense lead counsel: 

Paul M. George, Esquire 
McKinney & George 
239 South Camac Street 
Philadelphia, PA 19107 
215-735-3343 

2. Goldman V. Southeastern Pennsylvania Transportation Authority,'iio. 3034, 
January Term, No. 3034, consolidated with Wiza v. SEPTA, No. 3576, October 
Term, 2006 and Maguire v. SEPTA, No. 3088, October Term, 2006, rev’d, 980 
A.2d 709 (Pa. Commw. 2009), appeal granted, 10 A.3d 898 (Pa. 2010), rev’d and 
remanded, 2012 Pa. LEXIS 2923 (Pa. Dec. 19, 2012). Opinion supplied in 
response to 13c. 

Plaintiff’s lead counsel: 

James J. McEldrew, III, Esquire 
James J. McEldrew, III, and Associates 
123 South Broad Street 
Philadelphia, PA 19109 
215-545-8800 

Defense lead counsel: 

Dolores Rocco Kulp, Esquire 
Law Office of Dolores Rocco Kulp 
2300 Chestnut Street, Suite 340 
Philadelphia, PA 19103 
215-468-5444 

Lawrence A. Katz, Esquire 
Coffey Kaye Myers & Olley 
Two Bala Plaza, Suite 718 
Bala Cynwyd, PA 19004 
610-667-3352 
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3. Deutschbauer v. Barakat, 57 Pa. D. & C.4th 276 (2002), ajfd, 814 A.2d 246 
(Pa. Super. 2002). 

Plaintiffs lead counsel: 

Albert L. Deutsch, Esquire 

Albert L. Deutsch Associates 

2000 Market Street, 28th Floor, Suite 2800 

Philadelphia, PA 19103 

215-563-3540 

Defense lead counsel: 

Jonathan D. Herbst, Esquire 

Margolis Edelstein 

The Curtis Center 

1 70 South Independence Mall West 

Sixth and Walnut Streets, Suite 400E 

Philadelphia, PA 19106 

215-931-5822 

4. Sunderland et al. v. R.A. Barlow Homebuilders, et ah. No. 1154, May Term, 
2000, aff-d, 791 A.2d 384 (Pa. Super. 2002), aff’d, 838 A.2d 662 (Pa. 2003). 
Opinion supplied. 

Plaintiffs lead counsel: 

Michael T. Drogan, Esquire 
Drogan, McClean & Associates, PC 
1515 Market Street, Suite 1130 
Philadelphia, PA 19102 
215-557-0111 

Defense lead counsel: 

Henry T. Crocker, Esquire (retired) 

Crocker & Crocker, PC 
1296 East High Street 
Pottstown, PA 19464 
610-323-5700 

5. Andreassen v. Saf-Guard Safety Shoe, 78 Pa. D. & C.4th 285 (2005), ajfd, 913 
A.2d 936 (Pa. Super. 2006), appeal denied, 917 A.2d 312 (Pa. 2007). 

Plaintiffs lead counsel: 

Jamie D. Jackson, Esquire 
Atlee Hall, LLP 
8 North Queen Street 
Lancaster, PA 17603 
717-393-9596 
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Defense lead counsel: 

L. Robinson, Esquire 
Contact information unknown 

6. D ’Alonzo v. Truscello, 2006 Phila. Ct. Com. PI. LEXIS 244 (2006). 

Plaintiffs lead counsel: 

Marc T. Sacchetta, Esquire 
Sacchetta & Falcone 
308 East Second Street 
Media, PA 19063 
484-841-1248 

Defense lead counsel: 

William D. Kennedy, Esquire 
White and Williams LLP 
One Liberty Place 
1650 Market Street, Suite 1800 
Philadelphia, PA 19103 
215-864-6816 

7. KrosnowsM v. Ward, et al, 61 Pa. D. & C.4th 490 (2002), aff’d, 836 A.2d 143 
(Pa. Super. 2003). 

Plaintiffs lead counsel: 

Shanin Specter, Esquire 
Kline & Spector, P.C. 

1525 Locust Street, 19th Floor 
Philadelphia, PA 19102 
215-772-1000 

Defense lead counsel: 

Kim Kocher, Esquire 

White and Williams 

One Liberty Place 

1650 Market Street, Suite 1800 

Philadelphia, PA 19103 

215-864-6332 

8. Bullockv. City of Philadelphia, 61 Pa. D. & C.4th 300 (2002), aff'd, 815 A.2d 
45 (Pa. Commw. 2002), appeal denied, 825 A.2d 1262 (Pa. 2003). 

Plaintiffs lead counsel: 

Ralph D. Friedman, Esquire 
Friedman & Friedman 
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1077 Rydal Road, Suite 103 
Rydal, PA 19046 
215-572-7600 

Defense lead counsel; 

Alan C. Ostrow, Esquire 
Divisional Deputy City Solicitor 
City of Philadelphia Law Department 
One Parkway, 1515 Arch Street, 14th Floor 
Philadelphia, PA 19102 
215-686-5235 

9. Carlson v. Janney Montgomery Scott, LLC, 80 Pa. D. & C.4th 230 (2006), 
aff’d, 918 A. 2d 781 (Pa. Super. 2006). 

Plaintiff’s lead counsel: 

Barry R. Elson, Esquire 
Thorp Reed & Armstrong LLP 
One Commerce Square 
2005 Market Street, Suite 1000 
Philadelphia, PA 10103 
215-640-8529 

Defense lead counsel: 

Michael L. Banks, Esquire 
Morgan, Lewis & Bockius LLP 
1701 Market Street 
Philadelphia, PA 19103 
215-963-5387 

10. Faherty v. Gracias, No. 041 1, April Term 2001, consolidated with Faherty v. 
Gracias, No. 1896, April Term 2000, ajfd, 874 A.2d 1239 (Pa. Super. 2005). 
Opinion supplied. 

PlaintifTs lead counsel: 

Daniel J. Hetznecker, Esquire 
Giosa & Hetznecker, P.C. 

1900 Spruce Street 
Philadelphia, PA 19103 
215-735-6464 

Defense lead counsel: 

Charles A. Fitzpatrick, III, Esquire 
Rawle & Henderson LLP 
The Widener Building, One Penn Square 
1339 Chestnut Street, 16th Floor 
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Philadelphia, PA 19107 
215-575-4234 

e. Provide a list of all cases in which certiorari was requested or granted. 

I am unaware of any case where certiorari was requested and/or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

Having reviewed the databases available, the following is a brief summary of all 
of my opinions where the decision was reversed by a reviewing court or where 
my judgment was affirmed with significant criticism of substantive or procedural 
rulings. 

1 . Commonwealth v. Carroll, No. 00748 Philadelphia 1992, rev ’d, 628 A.2d 
398 (Pa. Super. 1 993), rev 'd sub nom. Commonwealth v. Matos, 672 A.2d 769 
(Pa. 1996). This matter arose from defendant’s motion to suppress the admission 
of narcotics discarded when defendant, who was not under any suspicion of 
criminal activity, fled when the police arrived. The motion to suppress was 
granted and an opinion issued. The Superior Court reversed, finding that there 
was no seizure because defendant was neither physically restrained nor had he 
submitted to the officer’s assertion of authority. This matter was consolidated 
with the Matos matter for review by the Pennsylvania Supreme Court as a matter 
of first impression. There, the Court reversed and found that the contraband 
discarded while fleeing the police officer was the fruit of an illegal seizure when 
the officer possessed neither probable cause to arrest nor reasonable suspicion to 
stop and frisk defendant. Opinion supplied in response to Question 13d. 

2. Commonwealth v. Morris, No. 00805 Philadelphia 1 992, rev 'd, remanded, 
619 A.2d 709 (Pa. Super. 1992), appeal denied, 627 A.2d 731 (Pa. 1993). 
Defendant was a front seat passenger in a vehicle that was stopped by a police 
officer for failing to signal a right-hand turn, and the officer allegedly saw 
defendant stuff a brown paper bag under his seat. Defendant moved to suppress 
evidence of drugs found in that bag. I granted the motion, holding that the officer 
acted without probable cause to order the passenger out of the vehicle and search 
under the seat. The Superior Court reversed and remanded the matter, finding 
that the officer had legally stopped the vehicle and articulated a valid safety 
concern for ordering defendant-passenger out of the car. I am unaware of the 
outcome of the re-trial. Opinion supplied. 

3. Commonwealth v. Pagan, No. 1840 Philadelphia 1992, 1934 Philadelphia 
1992, vacated, remanded for resentencing, 1993 Pa. Super. LEXIS 1 134 (Pa. 
Super. 1993). Defendant was found guilty of possessing a controlled substance 
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and was sentenced to two years probation and ordered to pay the mandatory court 
costs. The Commonwealth filed a petition to reconsider the sentence. At the 
reconsideration hearing and based upon the mandatory minimum sentencing 
provisions of 18 Pa. C.S.A. § 7508(a)(3)(i), defendant’s previous sentence was 
vacated and he was re-sentenced to one to two years incarceration. However, no 
fines or costs were imposed based upon the court’s determination that defendant 
was unable to pay. The Commonwealth appealed. The appellate court vacated 
defendant’s sentence and remanded the matter for re-sentencing to include the 
mandatory court costs. Defendant was thereafter re-sentenced. Opinion supplied. 

4. Commonwealth v. Vasquez, No. 2129 Philadelphia 1994, vacated, 
remanded, 667 A.2d 425 (Pa. Super. 1995), appeal denied, 668 A.2d 1 130 (Pa. 

1 995). This matter arose from a sentencing hearing wherein the defendant was 
sentenced two to four years incarceration for possession and possession with 
intent to deliver heroin. Defendant, a Spanish-speaking individual, appealed 
asserting it was error to find him competent to stand trial and, consequently, to 
convict him. The reviewing court agreed with my conclusion that defendant’s 
claims were meritless; and upon request of this trial court, remanded the matter 
for imposing of the mandatory fine which had been inadvertently omitted. 
Opinions supplied. 

5. Commonwealth v. Rollins, No. 3604 Philadelphia 1 994, rev ’d in part, 
vacated in part, remanded for resentencing, 664 A.2d 1059 (Pa. Super. 1995). In 
a non-jury trial, defendant was found guilty of aggravated assault based upon a 
finding that his behavior of operating a motor vehicle while under the influence of 
alcohol, driving at a fast speed in an unsafe and reckless manner, and causing a 
collision with complainant’s vehicle, was reckless. The appellate court reversed 
the conviction, vacating the sentence imposed and remanded to the trial court for 
resentencing on other counts. Opinions supplied. 

6. Kawczynski v. CamelbackSki Corp., No. 3604, August Term 1996, rev’d, 
706 A.2d 1264 (Pa. Super. 1997). This matter originated as defendant’s petition 
to transfer venue, which was granted. Upon appellate review, the order was 
reversed and the matter remanded for further proceeding. An evidentiary hearing 
was heard on the petition to transfer venue based on the doctrine of forum non 
conveniens. The petition was granted and plaintiff appealed. The Superior Court 
affirmed the transfer to Monroe Comity. Opinions supplied. 

7. Lucas V. Tennenbaum, No. 01340 PHL 98, aff'd in part, rev ’d in part, 
remanded, 745 A.2d 52 (Pa. Super. 1999). Plaintiff filed a dental malpractice 
action based on a prosthesis implanted in 1 987 as a result of a motor vehicle 
accident. 1 granted partial summary judgment to the defendant based upon 
releases signed by plaintiff in a New Jersey action related to the motor vehicle 
accident, finding that plaintiff had waived all claims related to the accident. The 
appellate court affirmed my order even though it found error in the choice-of-law 
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analysis, finding that Pennsylvania was required to give full faith and credit to the 
New Jersey releases. Opinions supplied. 

8. Gabriele v. SEPTA, No. 462 CD 99, rev 'd, remanded, 751 A.2d 1273 (Pa. 
Commw. 2000). This matter was a motor vehicle accident trial before a jury 
wherein plaintiff was a passenger in a bus that suddenly stopped. During the 
plaintiffs testimony at trial, defense counsel asked whether she had received 
workers’ compensation. Plaintiffs counsel objected and plaintiff.did not answer. 
The objection was sustained with a curative instruction given to the jury to 
disregard the comment. The jury subsequently found in favor of plaintiff but 
assessed her 75% comparative negligence. I denied plaintiffs motion for 
mistrial, and post-trial motion for a new trial and/or judgment notwithstanding the 
verdict. The Superior Court reversed and remanded for a new trial, finding that 
the mention of workers’ compensation benefits, despite an immediately issued 
curative instruction, was prejudicial and warranted a new trial. Opinions 
supplied. 

9. Obelisk, Inc. v. Sun Refining and Marketing, /nc.. No. 2151, June Term 
1994, and No. 1793, August Term 1996, rev'd, remanded, 750 A.2d 385 (Pa. 
Super. 1999); rev’d, remanded, 767 A.2d 1120 (Pa. Super. 2000). This was a 
franchise breach of contract and fiduciary duty matter. The jury returned a verdict 
in favor of plaintiff and both parties’ post-trial motions were denied. On 
December 8, 1999, the Superior Court affirmed my ruling on liability but 
remanded for a supplemental opinion on damages. On October 19, 2000, the 
Superior Court issued a second opinion remanding the matter to recalculate the 
amount of damages based on the evidence in the record, or on new evidence, if 
warranted. The appellate court found an issue with the interpretation of a specific 
clause of the franchise agreement. On October 25, 2002, a discontinuance was 
ordered and on June 17, 2003, satisfaction was filed. Opinions supplied. 

1 0. Jistarri v. First Union Nat 7 Bank, No. 3 5 1 6, March term 1 997, rev ’d, 
remanded, 768 A.2d 892 (Pa. Super. 2000), appeal denied, 781 A.2d 145 (Pa. 

2001) . Pleiintiffs filed a complaint gainst the bank for breach of contract and 
negligence. The critical issue was determining the beneficiar[ies] of investments 
owned by Jistarri at the time of his death and which were in possession of 
defendant. The jury returned a verdict in favor of plaintiff beneficiary and 
plaintiff estate. Defendant’s post-trial motion for judgment notwithstanding the 
verdict and/or a new tried was denied. The Superior Court reversed and remanded 
the matter for entry of judgment notwithstanding the verdict, finding that the 
evidence was insufficient to establish that defendant violated New Jersey’s 
Multiple-Party Deposit Account Act. Opinions supplied. 

1 1 . Byers v. St. Joseph Reg 7 Health Network, No. 2336 EDA 2000, vacated, 
remanded, 778 A.2d 1237 (Pa. Super. 2001), appeal denied, 796 A.2d 977 (Pa. 

2002) . This matter was presented as a petition to transfer venue on the basis of 
forum non conveniens. The petition was granted and the transfer of venue in this 
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medical malpractice action was ordered to Lancaster County. The Superior Court 
reversed and stated that the defendants had not met the proper burden and, 
therefore, the order transferring venue constituted an abuse of discretion. The 
matter was remanded and subsequently settled. Opinions supplied. 

1 2. Rummer v. St. Joseph Reg 7 Health Network, No. 2372 EDA 2000, 
opinion withdrawn by the court, on reconsideration, 792 A.2d 1294 (Pa. Super, 
2001), appeal nunc pro tunc denied (Pa. Apr. 3, 2002). This matter was presented 
as a petition to transfer venue on the basis of forum non conveniens. The petition 
was granted and the transfer of venue in this medical malpractice action was 
ordered to Berks County. The Superior Court found that defendants had not met 
the burden imposed to show that venue should be transferred; the order was 
reversed and the matter remanded to the trial court. Opinions supplied. 

13. Faust V. Martinez, No. 2627 EDA 2000, rev’d, 792 A.2d 1291 (Pa. Super. 
2001), appeal denied, 800 A.2d 932 (Pa. 2002). This matter was presented as a 
petition to transfer venue on the basis of forum non conveniens. The petition was 
granted and the transfer of venue in this medical malpractice action was ordered 
to Berks County. The Superior Court found that defendants had not met the 
burden imposed to show that venue should be transferred, the order was reversed, 
and the matter remanded to trial court. The Honorable Sandra Mazer Moss 
transferred the matter to Berks County on January 26, 2004. Opinions supplied. 

14. Bussey v. Am. Future Sys., /nc.. No. 02580 EDA 2000, remanded to 
another jurisdiction, 788 A.2d 1024 (Pa. Super. 2001). Plaintiff was assaulted at 
her place of employment in Bucks County, Pennsylvania, and sued her employer 
in Philadelphia County. Defendant filed a petition to transfer venue on the basis 
of forum non conveniens, which was granted. The transfer of venue was ordered 
to Bucks County on July 2 1 , 2000. Upon review of a motion for reconsideration, 

I determined that venue was, in fact, proper in Philadelphia. However, the motion 
to reconsider was filed late, thus, depriving me of jurisdiction to reconsider the 
July 21, 2000 order. Notwithstanding, the Superior Court affirmed and remanded 
the matter to the Court of Common Pleas of Bucks County on September 5, 2001. 
Opinions supplied. 

15. Derecola v. Jefferson Health Sys., Inc., No. 02875 EDA 2000, rev ’d, . 
remanded, 788 A.2d 1036 (Pa. Super. 2001). This medical maJpractice matter 
presented as a petition to transfer venue on the basis of forum non conveniens. 

The petition was grtuited since the parties who had nexus to Philadelphia had been 
dismissed and the transfer of venue was ordered to Chester County. The Superior 
Court disagreed, reversed my order and remanded the matter. Opinions supplied. 

16. Hummer v. Siegrist, No. 643 EDA 2001, rev’d, remanded, 792 A.2d 1292 
(Pa. Super. 2001), This matter presented as a petition to transfer venue on the 
basis of forum non conveniens. The petition was granted and the motor vehicle 
accident action was ordered transferred to Lancaster County, the county where the 
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accident occurred. The Superior Court reversed the transfer order and remanded 
the matter, finding that defendants had not met their burden to prove that venue in 
the chosen forum was oppressive or vexatious. The appellate court cited one of 
my previous opinions and distinguished the facts. Opinions supplied. 

17. McMahon v. Constantino, 61 Pa. D. & C.4th 209 (Pa. County 2001), 
rev ’d, 803 A.2d 803 (Pa. Super. 2002). This matter presented as preliminary 
objections challenging venue. Defendants’ preliminary objections were sustained 
and transfer of venue was ordered in this medical malpractice action to Bucks 
County. The Superior Court reversed and remanded the matter to the trial court. 
Opinions supplied. 

1 8. PECO Energy Co. v. Phila. Suburban Water Co. , No. 1576 EDA 2001, 
rev ’d, remanded, 802 A.2d 666 (Pa. Super. 2002). This matter presented as 
defendant’s preliminary objections challenging venue and requesting a transfer to 
Montgomery County. The preliminary objections were overruled. On appeal, the 
Superior Court reversed and remanded with instructions and the matter was 
transferred to Montgomery County. Opinion supplied. 

19. Estate of Henderson v. City of Phila., 62 Pa. D. & C.4th 313 (Pa. County 
2001), rev 'd, 798 A.2d 875 (Pa. Commw. 2002). This matter presented as 
defendants’ preliminary objections to plaintiffs’ claims for intentional infliction of 
emotional distress caused by the suicide of her son at the home. The preliminary 
objections were overruled, finding that the complaint asserted sufficient facts to 
support said claim. The Commonwealth Court disagreed and reversed the order 
of April 17, 2002. The matter was subsequently dismissed by another judge. I 
could not locate a copy of the appellate opinion. 

20. Humes v. Eckerd Corp., No. 3019 EDA 2001, rev 'd, remanded, 807 A.2d 
290 (Pa. Super. 2002). Plaintiffs conunenced a wrongful death suit by filing a 
writ of summons against defendants, who, in turn, filed a motion to dismiss on the 
grounds of forum non conveniens, pinsuant to 42 Pa.C.S. § 5322(e). Attached to 
defendants’ motion, as an exhibit, was a wrongful death action filed by plaintiffs 
against the same defendants in New Jersey. I concluded that the pertinent facts 
regarding the instant matter would be the same as the case in New Jersey and 
dismissed the action utilizing a “private and public factors” analysis. The 
Superior Court acknowledged that its decision was complicated by changes in the 
law and a lack of precedent, but it reversed and remanded holding that because no 
complaint had been filed in Philadelphia County and discovery had not yet been 
completed, the court had abused its discretion in dismissing the complaint. It also 
found that the standard of Cheeseman v. Lethal Exterminator, Inc., 701 A.2d 157 
(Pa. 1997) applied to Section 5322 (e) petitions. Opinion supplied. 

21. Clevenstine v. Harleysville Mutual Ins. Co., No. 03131, 03132 EDA 2001, 
rev ’d, remanded, 813 A.2d 898 (Pa. Super. 2002). This matter presented as 
defendants’ preliminary objections challenging venue and requesting transfer of 
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this medical malpractice matter to Lancaster County, and contending the court 
had no jurisdiction over the insurance carrier since it was immune from suit under 
the exclusivity provision of the Workers’ Compensation Act. The preliminary 
objections were overruled. On appeal, the Superior Court reversed and remanded 
the matter to the motion judge to hold an evidentiary hearing on the issue of 
venue only. This hearing was held and the matter was subsequently transferred to 
Lancaster County. Opinions supplied. 

22. Miller v. Sommer Maid Creamery, 60 Pa. D. & C.4th 197 (Pet County 
2002), rev’d, 821 A.2d 141 (Pa. Super. 2003). This matter presented as 
defendants’ petition to transfer the motor vehicle accident matter to 
Northumberland County on the basis of forum non conveniens. I granted the 
petition, concluding that the record supported a finding that trial in Philadelphia 
County would be oppressive and vexatious to the parties and witnesses. On 
appeal, the Superior Court reversed and remanded the matter to trial in 
Philadelphia County. Three months later, plaintiff filed a praecipe to transfer the 
matter to Northumberland County. Opinion supplied. 

23. Barley v. Consolidated Rail Corp., No. 1354 EDA 2002, rev'd in part, 
appeal quashed in part, 820 A.2d 740 (Pa. Super. 2003). This matter arose from 
a discovery-related order compelling defendant to produce former employees for 
deposition, and deeming admitted a particular admission request. I determined 
that the orders were interlocutory and non-appealable and recommended that the 
appeal be quashed. The Superior Court reversed my order, finding that the appeal 
was proper in part and holding that it was error to order the defendant to comply 
with notices to depose non-party individuals, who instead should have been issued 
subpoenas. The remaining issues on appeal were quashed as improper. The 
matter subsequently settled. Opinion supplied. 

24. Watson v. Temple Univ., No. 629 EDA 2001 , rev 'd, 855 A.2d 146 (Pa. 
Super. 2004). This matter presented as plaintiff’s discovery request in a personal 
injury matter, for documents which defendant claimed were privileged as either 
attorney-client communications or attorney work-product. After an in camera 
review of the documents, plaintiff’s motion to compel defendant to provide full 
and complete answers to plaintiff’s interrogatories and full and complete 
responses to plaintiff’s request for production of documents were granted. 
Defendant appeal and the Superior Court quashed the appeal prior to the 
submission of the opinion. The matter was appealed to the Supreme Court, which 
granted the Petition for Allowance of Appeal from the Superior Court on the 
limited issue of whether the discovery order was appealable as of right. By a Per 
Curiam Order dated November 13, 2002, the Supreme Court without an opinion 
reversed the Superior Court. I issued an opinion on September 15, 2003, 
addressing only the merits of defendant’s claims of attorney-client privilege 
and/or work product doctrine, finding that the information plaintiff sought was not 
protected. The Superior Court reversed and remanded. Opinions supplied. 
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25. Gebremariam v. Marriot Hotel Serv., No. 1 662 EDA 2003, vacated, 
remanded for new trial, discontinued in the lower court, 855 A.2d 140 (Pa. Super. 
2004). This matter presented as a slip and fall case tried before a jury, which 
found plaintiff and defendant each to be 50% negligent and awarded plaintiff no 
damages. In her post-trial motion, plaintiff argued that the jury’s verdict was 
contrary to the weight of the evidence since defendant admitted that plaintiff had 
sustained an injury and, therefore she should be compensated as a matter of law. 
Plaintiffs post-trial motion for a new trial on damages was denied on the basic 
finding that the jury’s determination should not be disturbed since the issue of the 
actual injury suffered had been highly contested. On appeal, the Superior Court 
vacated the judgment and remanded for a new trial. A new trial was scheduled 
but the matter settled before the trial. Opinions supplied. 

26. Lizzo V. Atkins, No. 3014 EDA 2003, vacated remanded, 872 A.2d 1279 
(Pa. Super. 2005), appeal denied, 877 A.2d 462 (Pa. 2005). This matter presented 
as a medical malpractice action wherein plaintiff claimed injuries resulting fi'om a 
laceration sustained during childbirth. The jury found in favor of defendant. I 
denied plaintiff’s post-trial motion for a new trial claiming unfair surprise and 
prejudice based upon evidentiary rulings related to the issue of scarring. The 
Superior Court vacated the judgment and remanded the matter. 

27. Baker v. Lehighton Chrysler Plymouth, No. 108 EDA 2004, vacated, 
remanded, 885 A.2d 569 (Pa. Super. 2005). This case presented as plaintiffs’ 
claims of violation of the Pennsylvania’s Unfair Trade Practices and Consumer 
Protection Law, and the Magnuson-Moss Warranty Act arising from defendant’s 
alleged sale of a “lemon” buyback without proper disclosxne. The case was tried 
before a jury and was resolved by a non-monetary settlement agreement. 

Plaintiffs thereafter filed a petition for attorney’s fees and costs. A hearing was 
held and the petition was granted albeit not in the amount requested. Defendant 
appealed the order awarding attorney’s fees. The Superior Coiut vacated the 
attorney fee award and remanded for reconsideration, finding that the record did 
not support the amount of the award which was deemed to be grossly 
disproportionate to the value of the settlement. Opinions supplied. 

28. Hutchinson v. Penske Truck Leasing Co. , No. 463, 497 EDA 2004, rev ’d 
remanded, 876 A.2d 978 (Pa. Super. 2005), aff’d, 922 A.2d 890 (Pa, 2006). This 
case presented as plaintifFs’ claims of a defective product and a crashworthiness 
theory of liability. The jury found in favor of plaintiff and awarded compensatory 
and punitive damages. Both parties filed post-trial motions. I granted defendants’ 
request to vacate the jury’s punitive damage award and denied their requests for 
either judgment notwithstanding the verdict or a new trial. On appeal, the 
Superior Court considered whether expert reports summarizing hundreds of other 
accidents were admissible as evidence of state of mind and found that the 
admission of these documents constituted reversible error and remanded for a new 
trial on liability and damages. The court held that those expert reports did not 
satisfy the “substantial similarity” test applicable to other accident evidence and 
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were, therefore, not admissible. The Superior Court further found that counsel’s 
repeated violations of the court’s pre-trial rulings warranted a new trial. It also 
found no error in the denial of defendant’s motion for judgment notwithstanding 
the verdict, since conflicting testimony raising questions of fact and credibility 
were properly within the province of the jury. Shortly thereafter, the matter 
settled. Opinion supplied. 

29. Fitzpatrick v. Natter, No. 1488 EDA 2004, aff" d, 894 A.2d 826 (Pa. Super. 

2005) , vacated and remanded, 961 A.2d 1229 (Pa. 2006). Tlus case presented as 
a medical malpractice case alleging lack of informed consent. At trial, the 
plaintiff-husband testified as to the information provided to his wife, the patient, 
who was not called as a witness despite being competent to testify. The jury 
returned a verdict in favor of plaintiffs and defendant filed a post-trial motion for 
judgment notwithstanding the verdict. The motion was granted and affirmed by 
the Superior Court. The Supreme Court granted an allowance of appeal and after 
other procedural issues reviewed the question whether a patient seeking to prove a 
lack of informed consent claim in a medical malpractice action may rely solely 
upon circumstantial evidence. The Court determined that the testimony of a 
patient’s spouse may be sufficient to prove the substantial factor element and 
remanded the case to the Superior Court to determine the sole issue of whether it 
was error to preclude plaintiffs’ experts for their lack of qualifications. The 
Superior Court affirmed my opinion excluding the experts. No further action 
occurred. Opinion supplied. 

30. Dooner v, DiDonato, 82 Pa. D. & C.4th 492 (Pa. County 2006), vacated, 
943 A.2d 326 (Pa. Super. 2007), rev’d, 971 A.2d 1 187 (Pa. 2009). This matter of 
first impression stemmed ftom an assault and battery inflicted by a stock trader 
against another stock trader who was employed at the Philadelphia Stock 
Exchange (PSX). A jury found in favor of plaintiffs and against both defendants. 
Defendant PSX filed a post-trial motion for judgment notwithstanding the verdict, 
which was denied. On appeal, the Superior Court concluded that the Securities 
Exchange Act of 1934 (Act) preempts “a floor trader’s negligence causes of 
action against a national exchange where those causes of action implicate the 
exchange’s statutory authority to govern itself.” Thus, the Superior Court found 
that PSX was entitled to judgment as a matter of law, vacated the judgment in 
favor of the plaintiffs, and remanded for further proceedings. The Petmsylvania 
Supreme Court granted a petition for allowance of appeal on the issue of whether 
the Act preempts Pennsylvania state-law claims arising from personal injuries 
sustained on a stock exchange floor by a securities industry employee. The Court 
concluded that the Act did not preempt such claims and reversed the Superior 
Court. Judgment was entered on the verdict. 

31. Mastrocola v. SEPTA, 2006 Phila. Ct. Com. PI. LEXIS 458 (Pa. C.P. 

2006) , rev’d, 941 A.2d 81 (Pa. Commw. 2008), appeal granted, 973 A.2d 412 
(Pa. 2009). This matter presented as a claim to recover property damages 
resulting from SEPTA’s capital improvement project at a nearby train station. 

The jury found in favor of plaintiffs. SEPTA filed a post-trial motion arguing 
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preemption, and plaintiffs filed a post-trial motion requesting additur or a new 
trial. All motions were denied and appeals were filed. The preemption issue was 
denied because SEPTA had not raised it as a defense until its motion for directed 
verdict at the end of the trial. The Commonwealth Court reversed, and found that 
preemption applied pursuant to the Federal Railroad Safety Act of 1970. An 
appeal to the Supreme Court was denied and the matter subsequently settled. 
Opinion supplied. 

32. Kiak v. Crown Equipment Corp., 2008 Phila. Ct Com. PI. LEXIS 52 (Pa. 
C.P. 2008), rev’d, 989 A.2d 385 (Pa. Super. 2010). This matter presented as 
defendant’s motion for summary judgment following the appellate court remand 
for a new trial (the previous trial was before another judge). The motion for 
summary judgment was granted in reliance on a recent appellate decision finding 
federal preemption in cases involving forklifts. On February 17, 2009, the 
Superior Court reversed but subsequently withdrew the panel decision and 
granted reargument en banc. On January 29, 2010, the Superior Court en banc 
concluded that the previous “controlling case” had been wrongly decided and 
overruled it. It further reversed my opinion and determined that the evidence 
established a substantial question of material fact regarding whether the alleged 
design defect caused plaintiffs injuries and therefore summary judgment was not 
warranted. The case was subsequently tried before another judge resulting in a 
defense verdict. 

33. Lewis v. Berwind Corp., 2009 Phila Ct. Com. PI. LEXIS 276 (Pa. C.P. 
2009), rev’d, 1 A.3d 841 (Pa. Super. 2010), appeal denied, 2011 Pa. LEXIS 1279 
(Pa. 2011). This case presented as a product liability action wherein the injuries 
occurred in New Jersey; thus, New Jersey law was found to be applicable. The 
case involved allegations that the warnings on an aerosol spray can used to clean 
electrical pole top switches, and which could cause an “arc-over” event, were 
inadequate. The case involved demonstrative evidence of the scene and of an 
electrical arc-over event. The case was tried before a jury and resulted in a 
defense verdict. Plaintiff appealed. The appellate court reversed, finding that 
error was committed in charging the jury on comparative negligence and 
assumption of risk. The dissenting opinion found that no error was committed. 
The matter was remeinded for a new trial and subsequently settled. 

34. Goldman v. SEPTA, 949 A.2d 983 (Pa. Commw. 2008), appeal denied, 
Davis V. SEPTA, 960 A.2d 841 (Pa. 2008), appeal granted sub nom. Goldman v. 
SEPTA, 10 A.3d 898 (Pa. 2010), rev’d, and remanded, 2012 Pa. LEXIS 2923 (Pa. 
Dec. 19, 2012). This matter presented as a motion for summary judgment on an 
issue of first impression; whether SEPTA was entitled to claim sovereign 
immunity in Federal Employers Liability Act (FELA) actions brought against it. I 
determined that SEPTA was not entitled to such immunity and the matter was 
consolidated with another case that reached the opposite conclusion. The 
Commonwealth Court reversed me and held that SEPTA was entitled to immunity 
as an “arm” of the Commonwealth and thus was not subject to suit under FELA. 
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The matter was appealed to the Pennsylvania Supreme Court, which held that in 
FELA cases, SEPTA cannot be deemed an arm of the Commonwealth and is not 
entitled to sovereign immunity under the Eleventh Amendment. Opinions 
supplied in response to Question 13c. 

35. Mirabal v. C.R. Bard, Inc., 201 1 Phila. Ct. Com. PI. LEXIS 147 (Pa. C.P. 
2011), rev’d, remanded, 47 A.3d 1254 (Pa. Super. 2012), supplemental opinion, 
2012 Phila. Ct. Com. PI. LEXIS 380 (Pa. C.P. 2012). This matter presented as a 
product liability action. Mid-trial, plaintiff settled her claims against defendants 
for a confidential amount. However, defendants refused to release settlement 
proceeds until plaintiff satisfied its Medicare lien or provided defendants with the 
amount of the lien owed. Plaintiff filed motions for release of the settlement 
funds and/or for sanctions, which were denied. Plaintiff appealed. In the interim, 
the matter of Zaleppa v. Sewell was decided, which prohibited a party firom 
adding Medicare as a payee, as a condition of settlement. As such, the Superior 
Court directed me to conduct further proceedings to (1) implement the sanctions 
mandated by Pennsylvania Rule of Civil Procedure 229. 1 (g), and (2) address the 
issues of plaintiffs petition for contempt. The proceedings were held and 
plaintiff’s motion for sanctions was denied. The matter is pending before the 
Superior Court. Opinion supplied. 

36. Perry v. Commonwealth DOT, 2007 Phila. Ct. Com. PI. LEXIS 141 
(2007), rev 'd, 2008 Pa. Commw. unpublished LEXIS 493 (2008). This matter 
presented as a civil license suspension appeal. Plaintiff, pro se, filed an appeal of 
an adjudication issued by the Pennsylvania Department of Transportation which 
suspended his driving privileges for one year because of a conviction for driving 
with a suspended license. At the de novo hearing, his appeal was granted and the 
license suspension was rescinded. Defendant appealed before the Commonwealth 
Court, which reversed my opinion. The appellate court determined that plaintiff' 
could not refute that his operating privilege had not been restored and that he was 
convicted of driving with a suspended license. Further, it held that it was error to 
consider plaintiff s reliance on the traffic court judge’s assertion that everything 
“had been taken care of.” 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

I have issued approximately 254 opinions and, to the best of my knowledge and 
belief, approximately 55 (22%) were published and 199 (78%) are unpublished. 

Opinions are only submitted and required when a matter is appealed. The opinion 
is filed with the Certification and Appeals Unit of the Court of Common Pleas in 
Philadelphia, Pennsylvania. 
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h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

Goldman v. Southeastern Pennsylvania Transportation Authority, No. 3034, 
January Term, No. 3034, consolidated with Wiza v. SEPTA, No. 3576, October 
Term, 2006 and Maguire v. SEPTA, No. 3088, October Term, 2006, rev’d, 980 
A.2d 709 (Pa. Coramw. 2009), appeal granted, 10 A.3d 898 (Pa. 2010), rev’d and 
rem£inrferf,No. 65 EAP 2010 (Pa. Dec. 19,2012). Opinion supplied in response 
to Question 13c. 

Commonwealth v. Carroll, Criminal No. 9111-1159, rev 'd, 628 A.2d 398 (Pa. 
Super. 1993), rev 'd and remanded, 672 A.2d769 (Pa. 1996). Opinion supplied in 
response to Question 13d. 

Mastrocola v. SEPTA, 2006 Phila. Ct. Com. PI. LEXIS 458 (2006), rev’d, 941 
A.2d 81 (Pa. Commw 2008); appealed granted, 973 A.2d 412 (Pa. 2009). 

Dooner v. DiDonato, 82 Pa. D. & C.4th 492 (2006), rev 'd, 943 A.2d 326 (Pa. 
Super. 2007), rev ’d and remanded, 971 A.2d 1187 (Pa. 2008). 

D’ Alonzo V. Truscello, 2006 Phila. Q. Com. PI. LEXIS 244 (2006). 

Bezerra v. National Railroad Passenger Corporation, No. 1151, July Term, 1 997, 
aff’d, 760 A.2d 56 (Pa. Super. 2000), appeal denied, 785 A.2d 86 (Pa. 2001). 
Opinion supplied. 

Commonwealth v. Van Wells, Criminal, 93-10-2755, aff’d, 657 A.2d 507 (Pa. 
Super. 1995). Opinion supplied. 

i. Provide citations to all cases in which you sat by designation on a federal comt of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

I have not sat by designation on a federal court of appeals. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information; 
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a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

The Petmsylvania Rules of Court, Code of Judicial Conduct, Canon 3(C), establishes 
when judges should disqualify themselves in a proceeding. Essentially, the Code 
provides for recusal in a proceeding where the judge’s impartiality might reasonably be 
questioned, such as when the judge may have a personal bias or prejudice concerning a 
party or personal knowledge of the evidentiary facts or a financial interest in the outcome 
of the trial. I am not aware of any formal policy, procedure, local rule or administrative 
regulation governing recusals within the First Judicial District of Petmsylvania. The 
following are the instances that I recall when I have sua sponte recused myself or was 
asked to recuse myself 

I have recused myself sua sponte from a trial and/or motion assigiunent because of an 
affiliation with a party or counsel by virtue of my board membership and/or prior 
employment experience. A standing recusal involves matters of the North Philadelphia 
Health System (a non-profit organization in which I served as a member of the Board of 
Trustee). NPHS was sued in a medical malpractice matter and I was assigned a motion 
for summary judgment. When the motion was broi^t to my attention, I immediately 
returned it to court administration for re-assignment to another judge. As Team Leader 
for Day Forward 2010, all matters involving said hospital are assigned to another Judge 
for disposition. 

I recall a criminal matter around 1992 where the defendant was the brother of my former 
Community Legal Services’ secretary. Based upon our employment relationship and 
friendship, and although I believed I could be fair and impartial, 1 sua sponte recused 
myself to avoid any appearance of bias or impropriety. 

In a civil matter before me in201 1, Rowfe v. Young, et al, March Term 2009, No. 0108, 
Court of Common Pleas, Philadelphia, Pennsylvania, I granted a motion for mistrial 
when the number composition of the jury became unacceptable to the defense. Followinj 
the dismissal of the jury, the parties requested a settlement conference to resolve the 
matter. When defense counsel refused the suggested settlement number, negotiations 
broke down, and defense counsel requested that I recuse myself. The request for recusal 
was granted. Subsequently, the case settled before another judge for the suggested 
settlement amount. 
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Sometime in February 2012, in the matter of Waris v. Spectrum Health Service, No. 

0425, October Term, Court of Common Pleas, Philadelphia, Petmsylvania, I ruled on a 
discovery issue and allowed the defense counsel additional time to provide the requested 
information. Plaintiff, acting pro se, did not object. A few days later, plaintiff wrote 
letters to colleagues indicating how unfair and biased I had been. The letter was brought 
to my attention and because of the tone of the remarks, I recused myself. 

With the exception of the Waris matter, I am unaware of any request for recusal based on 
an argument that I cannot be fair or impartial, or because of a conflict of interest. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have not held any public office other than my present position. I have not had 
any unsuccessful candidacies for elective office or unsuccessful nominations for 
appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I have not held office in any political party or election committee. I have not held 
a position or played a role in any political campaign, except my own. 

16. Legal Career: Answer each part separately. 

a. Describe chronologicaily your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 

I have not served as a clerk to a judge. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I practiced alone in 1991, at 801 Arch Street, Philadelphia, Pennsylvania 
19107. 
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iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1975- 1977 

Community Legal Services, Inc. 

The Beury Building 
3701-03 North Broad Street 
Philadelphia, Pennsylvania 19140 
Staff Attorney 

1977-1979 

United States Department of Health and Human Services 

Bureau of Hearings and Appeals 

1528 Walnut Street 

Philadelphia, Peimsylvania 19102 

Attorney Advisor 

1979-1991 

United States Department of Veterans Affairs 
Office of the District Counsel 
5000 Wissahickon Avenue 
Philadelphia, Pennsylvania 19144 
Staff Attorney 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

From 1980 to 1991, 1 served as one of three arbitrators for the uniform 
statewide court system’s Compulsory Arbitration Program. See 
Pennsylvania Rules of Civil Procedure 1 300 et seq. This program is 
designed to dispose of cases where the valued amount of damages is less 
than $50,000. Generally, no recording of the hearing is made and the rules 
of evidence are somewhat liberalized. The arbitration panel decides the 
case and issues specific findings, including any determination of 
comparative negligence, if appropriate, and a final award. Any appeal 
taken is a trial de novo appeal. The cases heard were primarily motor 
vehicle accidents, premises liability slip and fall cases, and small contract 
cases. 

Similarly, as a neutral arbitrator, in 1991, 1 sat with two other arbitrators 
(one plaintiff and one defense counsel) to hear motor vehicle insurance 
matters. 
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Given the passage of time and the lack of records, I am unable to recall 
any individual cases with specificity. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I commenced my legal career in September 1 975, as a staff attorney at 
Community Legal Services, Inc. I handled primarily family law related 
matters, including custody and adoption cases, as well as social security 
appeals which resulted in hearings before administrative law judges. 

From 1977 to 1979, 1 was employed by the United States Department of 
Health and Human Services, Bureau of Hearings and Appeals, as an 
Attorney Advisor to various Administrative Law Judges. I essentially 
reviewed the hearing record and wrote the opinion supporting the judge’s 
decision. 

From 1979 to 1991, 1 was employed by the United States Department of 
Veterans Affairs as a Staff Attorney, interpreting and applying the rules, 
regulations, and statutes applicable to the Department. The Philadelphia 
Office then covered five hospitals in the eastern part of Pennsylvania and 
Delaware. The range of assignments varied from representing the VA in 
matters brought against it to matters on its behalf. These assignments 
included such things as federal tort claims involving medical malpractice, 
premises liability, and motor vehicle accidents; veterans’ issues including 
commitment hearings; Freedom of Information and Title 38 requests for 
information; and employment matters including labor relations, 
discrimination, unfair labor practices, and contracts. I represented the VA 
in numerous matters before the Merit Systems Protection Board and the 
Equal Employment Opportunity Commission. 

In 1991, as a solo practitioner, I was co-counsel in representing an 
individual accused of a criminal offense and sat as a neutral arbitrator in 
insurance matters. During this year, I was seeking confirmation of the 
judicial appointment made by the Governor and simultaneously running a 
judicial election campaign. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

From 1975 to 1977, 1 was employed by Community Legal Services, Inc., 
in Philadelphia, Permsylvania, in the position of Staff Attorney, 
representing indigent clients. I concentrated my practice in family-related 
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matters, including adoptions, custody and visitation, social security claims, 
and general legal matters. 

From 1977 to 1979, 1 was employed by the United States Department of 
Health and Human Services, Bureau of Hearings and Appeals in 
Philadelphia, Pennsylvania, as an Attorney Advisor, exclusively writing 
opinions for administrative law judges following hearings. The issues 
included claims for Medicare, disability (SSA/SSI) and/or retirement 
benefits. At times I served as a Spanish interpreter during the hearings. 

From 1979 to 1991, 1 was a Staff Attorney with the United States 
Department of Veterans Affairs, Office of the District Counsel in 
Philadelphia, Pennsylvania, handling all matters affecting the Regional 
Office and its five affiliated hospitals. My area of expertise included the 
following matters: Unfair Labor Practice disputes, medical malpractice 
claims, commitment hearings. Title 38 hearings, personal injury claims. 
Freedom of Information requests, contract disputes, and Merit System 
Protection Board and EEOC hearings. At those hearings, I represented the 
VA. 

In 1991, as a solo practitioner, I assisted counsel in the representation of a 
defendant in a criminal case, and served as a neutral arbitrator in insurance 
matters. My legal practice was very limited as I was seeking confirmation 
of a state judicial appointment made by the Governor and simultaneously 
running a judicial election campaign. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the fi-equency of 
your appearances in court varied, describe such variance, providing dates. 

My practice with Community Legal Services from 1975 until 1977 involved 
strictly civil and administrative matters with frequent appearances in Family 
Court and before Administrative Law Judges at the Department of Health and 
Human Services, Office of the Bureau of Hearings and Appeals, Social Security 
Administration. I estimate that I was in family court 25% of my practice and in 
Social Security hearings 30% of my time. I also had a very limited practice in 
bankruptcy Chapter 7 matters, appearing before the Bankruptcy Trustee to present 
the client’s petition and ultimately to obtain the discharge. I am unsure of the 
exact number of bankruptcy cases I handled but to the best of my recollection, 
these did not exceed ten cases. I estimate that I was in bankruptcy court 2% of 
my practice. 

During my employment with the Department of Health and Human Services from 
1977 to 1979, 1 did not make any court appearances; my time was spent writing 
opinions in support of the decision rendered by the Administrative Law Judge. 
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From 1979 to 1991 while I was at the Department of Veterans Affairs, my 
practice involved primarily the interpretation and application of its administrative 
rules and regulations as well as other federal statutes, with frequent appearances 
before state court hearing officers in involuntary commitment matters and before 
other federal agencies when representing the V A in EEOC (discrimination) and 
MSPB (disciplinary) matters. Infrequently, there was cooperation with an 
Assistant United States Attorney (AUSA) and appearances in VA-related matters 
pursued in federal court. I would estimate that I spent 20% of my practice doing 
commitment hearings, 50% doing MSBP and EEOC hearings, and 2% assisting 
the AUSA. 

i. Indicate the percentage of your practice in; 


1. 

federal courts: 

10% 

2. 

state courts of record: 

30% 

3. 

other courts: 

0% 

4. 

administrative agencies; 

60% 

ii. Indicate the percentage of your practice in: 

1. 

civil proceedings: 

95% 

2. 

criminal proceedings; 

5% 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

I estimate that I tried 20 cases in family court, 300 commitment hearings before a 
Mental Health Officer, and 600 administrative hearings. In 97% of these matters, 

I was sole counsel. 

i. What percentage of these trials were: 

1. jury: 0% 

2. non-jury; 100% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in cotmection with yoiu 
practice. 

I have never practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
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in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

Before becoming a Judge in the Court of Common Pleas 22 years ago, my primary legal 
experience was working as a Staff Attorney for the U.S. Department of Veterans Affairs. 
In this capacity, most of the cases I handled were hearings before the Merit Systems 
Protection Board, the Equal Employment Opportunity Commission, and the county 
mental health officer. Due to the passage of time and federal regulations which ordered 
the purging of agency documents after several years, I am unable to access, retrieve, or 
recall with specificity any cases I handled, with the exception of the matters listed below. 

1 . Shaller v. Derwinski, Case No. 3:89-cv-0 1 6 1 8-RPC, Middle District of 
Pennsylvania, before Judge Richard P. Conaboy. Along with Jose Lopez, Regional 
Counsel of the VA, we handled the administrative phase, including the case preparation, 
discovery, and the hearing, of the first litigated Title 38 removal of a physician at the 
Veterans Administration Medical Center at Wilkes-Barre, Pennsylvania. Dr. Shaller 
contested his removal and lost. Once he appealed to federal court, the Department of 
Justice became involved and I no longer participated in the case. 

Lead counsel: Jose Lopez 

Department of Veterans Affairs 
Regional Counsel 
3900 Woodland Avenue 
Philadelphia, PA 19104 
215-823-7811 

Opposing counsel: John A. Bednarz, Jr. 

15 Public Square 
Wilkes-Barre, PA 18701 
570-821-0483 

2. Washington v. Department of Veterans Affairs, Case No. PH07528910494, Merit 
Systems Protection Board, before Daniel R. Levinson, Chairman, Antonio C. Amador, 
Vice Chairman, and Jessica L. Parks, Member. 

I was consulted by management regarding the charges to be lodged against a food service 
worker who refused to deliver food trays to veterans because the trays were dirty. Based 
upon our discussions, the management decided to terminate his employment, and the 
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employee appealed his removal to the MSPB. I then represented the agency in the 
removal action before an Administrative Law Judge of the MSPB. A full hearing was 
held with witnesses and exhibits. The Board ruled in the agency’s favor and affirmed the 
termination of the employee. It appears that the employee appealed his termination but I 
do not recall the circumstances of the appeal or the outcome. This litigation occxured in 
the latter part of the 1980s or the early part of 1990. 

Opposing Counsel: Martin I. Kleinman 

Martin I. Kleinman, P.C. 

Three Parkway, Suite 1320 
1601 Cherry Street 
Philadelphia, PA 19102 
215-496-1044 

1 8. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As an attorney at the VA, I recall drafting and negotiating the first structured settlement 
in the VA’s history involving a medical trust for a veteran who suffered an injury while 
receiving care at the VA. This stmctured settlement creation occurred in the early 1980s. 
In addition, I was actively involved in reviewing the contractual agreement for the sale of 
VAMC land in Wilkes-Barre, Pennsylvania, to the Commonwealth of Pennsylvania to 
expand an interstate highway in the area. 

I was part of a group of Philadelphia lawyers who created the Hispanic Bar Association 
of Pennsylvania (HBA) in 1984, and in 1988 the Hispanic Bar Association of 
Peimsylvania Legal Education Fund (HBALEF). Within the HBA, I held several offices 
and was integrally involved in the establishment of the HBALEF. I became the first 
president of the HBALEF and resigned that position after almost four years in 1991 when 
I became a judge. During my tenure as president, we awarded over $20,000 in 
scholarships to students attending the five Delaware Valley law schools. Both the HBA 
and the HBALEF continue to thrive. 

As a member of the Mayor’s Election Reform Task Force, I participated in meetings and 
discussions on the subject of reforming and making political elections machines user 
fnendly. In 1 995, the Task Force in conjunction with the Committee of Seventy issued a 
report concluding that the City should move as expeditiously as feasible to procure a 
Direct Recording Electronic system with full ballot-face display capability, paper audit- 
trail printing, and a physically durable design. The recommendations in the report were 
accepted and in 1 998, Philadelphia voters approved the purchase of the new machines. 
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I have not performed any lobbying activity. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at v^rhich you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

I have not taught any courses 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

To the best of my knowledge, I do not have any deferred future income that falls within 
the category above-noted. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I do not have any plans, commitments, or agreements to pursue outside employment, with 
or without compensation, during my service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 
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I do not perceive any potential conflict of interest issues that may arise if I am 
confirmed. Should a potential conflict arise, however, I will continue to handle it 
as I have done during the past 21 years. I believe in full disclosure of even the 
appearance of a possible conflict of interest and will sua sponte bring any concern 
to the attention of counsel. If confirmed, I tvill adhere to the Code of Conduct for 
United States Judges, as well as any advisory opinions or relevant guidelines. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you vfill follow in determining these areas of concern. 

If there is any potential appearance of a conflict of interest, it has been my 
practice to return the file to the assigning Judge as soon as the potential conflict is 
apparent. If the conflict is discovered at a later stage in the proceedings, I have 
addressed both parties rvith the concern, ftdly discussed the matter and provided 
an opportunity for input and for a party to request recusal. If the conflict is one 
that in any way affects my judgment or impartiality, even if the attorneys do not 
request recusal, I will sua sponte recuse myself. I will adhere to the Code of 
Conduct for United States Judges, as well as any advisory opinions or relevant 
guidelines. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

In conjunction with the Philadelphia Bar Association and the School District, I 
participated in the Bar Association’s Advancing Civics Education Program (A.C.E.) 
wherein we appeared to a 9th grade class and provided a course discussion on civic and 
legal concerns, approximately once a month for a year. Also, for numerous years, I have 
mentored summer law interns in my chambers, providing them a glimpse of the court 
system, court room practices, jury selection, trials, motions, opinion writing, and ethical 
dilemmas. 

I have served for 20 years on the board of a medical center that provides medical care and 
services to the under privileged residents in North Philadelphia. Within my fiduciary 
responsibilities, I have advocated for bi-lingual hospital persomiel needed to ensure 
proper communication between the patient and the health care provider; participated in 
general planning sessions related to hospital expansions, discontinuances of specific 
services, employment issues and financial concerns; and supported the creation of a 
nursing school, which was closed after a few years. My involvement on the board 
included ensuring compliance with state, federal and local rules and regulations. 

Philadelphia Legal Assistance was created by the Philadelphia Bar Association to address 
the overflow of cases that Community Legal Services^ Inc., was statutorily unable to 
handle. These cases involved similar disadvantaged clients. I was on the board during 
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the early years of this organization’s formation. We addressed staffing and fiscal issues, 
compliance with state, federal and local rules and regulations, and the organization’s case 
load. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation persoimel concerning your nomination. 

On July 1 4, 20 1 1 , 1 submitted a questionnaire to the Judicial Merit Selection 
Committee formed at the request of Senator Robert P. Casey, Jr. and Senator Pat 
Toomey. On December 2, 20 1 1 , 1 was interviewed by the Committee in 
Philadelphia, Pennsylvania. On June 26, 201 2, 1 received a telephone call from 
Senator Casey’s office advising me of his support and that Senator Toomey’s 
office would be calling me. On July 10, 2012, 1 met with Senator Toomey in his 
Washington, DC office. I understand that the Senators jointly submitted my name 
to the White House for vetting as a potential nominee. 

Since July 12, 2012, 1 have been in contact with officials from the Office of Legal 
Policy at the Department of Justice. On August 28, 2012, 1 interviewed with 
attorneys from the White House Counsel’s Office and the Department of Justice 
in Washington, D.C. On November 27, 2012, the President submitted my 
nomination to the Senate. On January 4, 2013, the President submitted my 
renoraination to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 
discussed with you any currently pending or specific case, legal issue or question 
in a maimer that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO 10 
Key. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5U.S.C.app.Bl0l-lll) 


]. Penao Reporting {last name, first, mlddk initial) 

Quinones Alejandro, Nita 1. 

3. CtMTt or Organizadon 

Umted Stales Dutrict Court Tor the Eastern District of PA 

3. Date of Report 

01/03/2013 

4. Title (Article III judges indicate active or senior status; 
magistrate judges indicate fbli* or part-time) 

District Court Judge 

Sa. Report Type (ctiedt appropriate type) 

1 ^ NomintUicn Date01/03/20I3 

1 1 Initiat | | Annual | | Final 

6. Reporting Period 

01/01/2012 

to 

12/31/2012 


5b. 1 [ Amended Rqxwt 

7. Cbamben or Office Address 

Criminal Justice Center 

1301 Filboty Street, Suite 1417 

Philadelphia, PA 19107 



IMPORTANT NOTES: The instructions accompanying thh form must be followed. Complete all parts, 

checking the fi/Ofi/E box for each part where pan have no reportable information. Insert signature 

on last page. 


I. POSITIONS. (Reporting individual only; see pp. 9-13 of filing instructions.} 

[ I NONE (No reportable positions.) 

POSITION NAMEQEORGANIZATION/ENTITY 

}. Administratrix Estate#! 


II. AGREEMENTS. (Reporting individaai only; see pp 14-16 of fillip /mintcl/oMSv* 
NONE (No reportable agreements.) 


PA TE 
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Name ef Person Reporting 

Date of Report 

Quinones Alejandro, Nitza 1. 

01/03(2013 


Page 2 of 7 


III. NON“INVESTMENX INCOME. (Reporting IndiviilHtriimJ^oasefseepp, 17-24 of fiUnglnslntcilotu.) 
A. Filer's Noii>lavestinent Income 

[ I NONE (!^o reportable non-investment income.) 

DATE SOURCE AND TYPE 

!.201! Administrative Office of PA Courts 

2.2012 Administrative Office of PA Cotols 


INCOME 

(yours, not spouse's) 


B. Spouse's NOD’-Investinent Income - if you wen marrleil during any porHonofthe reporting year, complete this section, 

(Dollar amount not required except far honoraria.) 

j /j NONE (No reportable non-investment income.) 

DATE SO UR C E AND T YP E 

1. 

2. 

3. 


IV. REIMBURSEMENTS — innsparfatiort, lodging, food, entertainment. 

(Includes those to Spouse and dependant children; see pp. 2S-27 of filing insmctions.) 

I I NONE (No reportable reimbursements.) 

SOURCE DATES UOCA T I Q N, 


1 . Exempt 
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FINANCIAL DISCLOSURE REPORT 

Ntme of ^TMA Reportleg 

Date of Report 

Page 3 of 7 

Quinones Alejandro, Nitza L 

01/03/2013 


V. GIFTS. (Includes those to spouse and dependent children; see pp, 2i~3l of filing m^ncHans.) 

[ I NONE (No reportable gifts.) 

SOURCE DESCRIPTION VALUE 

1. Exempt 

2 . 

3. 


VI. LIABILITIES. (Includes those of spouse and dependent children; see pp. 32-S3 of filing instructions.) 
\ I NONE (No reportable liabilities.) 



CREDITOR 

DESCRIPTION 

VALUE CODE 

1 . 

Bank of America 

Mortgages on Rental Proper^ H Part V[{, line 28 

L 

2. 

Bank of America 

Mortgages on Rental Property # 2, Part VU, line 29 

L 

3. 

Bank of America 

Mortgages on Rental Property U 3, Part V!!, line 30 

L 

4. 

Depariment of Veterans Aifairs Federal 

Loan 

K 


Credit Union 



5, 

Pentagon Federal credit Union 

Loan 

K 
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FINANCIAL DISCLOSURE REPORT 

Name (^Penim Reporting 

Date of Report 

Page 4 of 7 

Quimines Alejandro, Nitza i. 

01/03/2013 


VII. INVESTMENTS and TRUSTS — ineooie, velm, traiuaciicns (titeta/tes those of spouse and dependent children; see pp. 34-60 of filing instructions^ 
\ I NONE (No reportable income, assets, or transactions.) 


A, 

Description of Assets 
(including trust assets) 

Place "(X)" after each asset 
exempt from prior disclosure 


D, 


Income during Gross value at end 


Transactions durittg reporting period 


reporting pviod ofiepoitiagperiod 


(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

(3) 

(“) 

(5) 

Ammint 

Type(e.g.. 

Value 

Value 

Type (e.g., 

Date 

Value 

Gain 

Identity of 

Code 1 

div., rent. 

Code2 

Method 

buy. sell. 

mm/dd^yy 

Code 2 

Code 1 

tnjyer/seiier 

(A-H) 

or int.) 

(J-P) 

Code3 

tedemption) 


(J-P) 

(A-H) 

(if private 


(Q-W) rransaction) 


!. Pentagon Federal Credit Union cash account 

C 

Dividend 

M 

T 

Exempt 





2. DVA Federal Credit Union cash account 

A 

IntTDrv. 

L 

T 






3. Bershire Hathaway B 

A 

Distribution 


T 






4. Dreyfus Money Market account 

A 

Dividend 

M 

T 






5. Dreyfus Opportunity Small Cap 

A 

Dividend 


T 






6. Dreyfiis Disciplined Stock 

A 

Dividend 


T 






7. Fidelity Cash merumgement account 

A 

Inl./Div. 


T 






8. Fidelity Cash Reserve IRA account 

A 

lnt./Div. 


T 






9. Fidelity Equity Income 

A 

Dividend 


T 






10, Fidelity Worldwide 

A 

Dividend 


T 






n. Prudential lennison Value 

A 

Dividend 

K 

T 






12. Prudential Jennison Small Company 

A 

Dividend 

J 

T 






13. Prudential lennison Mid<ap 

■ 


J 

T 



■ 

■ 


14. Frudetidal Jennison Blend 

A 

Dividend 

K 

T 






1 5. Prudential Scctar-Intl Utility 

A 

Dividend 

J 

T 






16. Prudential World Fund 

A 

Dividend 

J 

T 






17. Prudential-stock 

A 

Dividend 

J 

T 







1. income Oain Codes: 

(Sec ColutraaB! aodlM) 

2. Value Code 

(Set Columns Cl and D3) 

3. Value MeAod Codes 
(See Column Cl) 


A «>St,«XI DC kts 
F>S$0,I»1-S100.000 
I ‘SI 5.000 or lea 
N‘S250.00I ■ (500,000 
P3 °S25,000,OD1 • S50,0(»,000 
Q ■Appraisal 
U 'Book Value 


B =41 .001 -12,500 
G-SIOOJWI -$>,{100,000 
K -SiSJIOi - $50,000 
o-S500,ini -$i.ooo,<ioo 

R ■Cost (Rc^ Efisu Only) 
V ^hcr 


C«S2.S0< - 15,000 
HI •Sljno.ooi - $5,000,000 
L-tSO,O0!-$IO0.DOO 
PI ■SI.OOO.W! - $S/)00.000 
PU ■MOR lion $50,000,000 
S s-Asscsstnent 


D =$5,001 -$15,000 E«$1S.OO[-$SO.OOO 

112 -More than $5,000,000 
M-$I00,00I -$250,000 
P2 =$5,000,001 • $25,000,000 

T -Cash Market 


W ■^Munated 
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FINANCIAL DISCLOSURE REPORT 

NameofPenoB Reportiog 

Date of Report 

Page 5 of 7 

Quinones Alejandro, Nitza L 

01/03/2013 


VII. INVESTMENTS and TRUSTS — income, vohie, trataaetioia {Tneludes those of spouse and dependent children; see pp. 34-60 of filinf; instructions.) 
I I NONE (No reportable income, assets, or transactions.) 


A. 

B. 


C. 


D, 


Description of Assets 

Income during 

Gross vahie at end 


Transactions during reporting period 


(including trust assets) 

reporting period 

of mMiting period 





(1) (2) 

(I) 

(2) 

(1) 

(2) (3) (4) 

(5) 

Piece "(X)" after each asset 

Amount Type {»,§,, 

Value 

Value 

Type (e.g,, 

Dote Value Gain 

Idend^ of 

exempt from prior disclosure 

Code 1 ^ 

Code2 

Method 

buy, seil. 

mm/dd/yy Code 2 Code 1 

buyer/seiter 


(A-H) 

(HO 

Code3 

redemption) 

(HO (A-H) 

(if private 




(Q-W) 



transaction) 


!8. Vanguard European Stock Index 

A 

Dividend 


T 






19. Vanguard Growth Index 

A 

Dividend 


T 






20, Vanguard Primecap 

A 

InL/Div. 


T 






21. Vanguard SOO Index Fund 

A 

IntTDiv. 

K 

T 






22. Franklin Templeton-Mutual Shares 

A 

I^vidend 


T 






23. CISCO Systems Inc. stock 

A 

Int/Div. 


T 






24. Concur technologies stock 

A 

Dividend 


T 






23. DPEC certiheare 

B 

Dividend 

IC 

T 






26. IBOC stock 

A 

Interest 

■ 

T 






27. Citibank stock 

A 

Dividend 

J 

T 



■ 

■ 


28. Rental Property #1, Philadelphia, PA 

D 

Rent 

L 

W 






29, Rental Property #2, Philadelphia, PA 

D 

Rent 

L 

w 






30. Rental Property #3, Philadelphia, PA 

D 

Rent 

L 

w 






31. Rental Property Philadelphia, PA 


None 

K 

w 






32. £sute#i 

A 

Int4©iv. 

M 

w 






33. -Real estate, Sabana Grande. PR 










34. -Pentagon Federal Credit Union cash 
account. 











1 . Income Gain Codec 
(Sec Columns B 1 md 04) 

2. Value Codes 
(SceColumosCI and 03) 

3. Value Mediod Codes 
(^s Column C2) 


A"Sl,nOOorICM 

F-»M,C«l-$!00^ 

J *413.000 or )e:i 
N -J230.001 • $500,000 
?3 -$33,000,001 ■ $30,000,000 
Q -Appraisal 
U -Book Value 


6 -$1.001 -$3,500 
C-$iOOdWI-$ld)W,0OO 
K -$15.001- $50,000 
O-$50aAli -$1,000,000 

R -Cdsi (Re^ Esau CW5) 
V -Other 


C-llSOl- $5,000 
Hi -$1,000,001 - $5,000,000 
L-$30.00< -$100,000 
n -$1,000,001 - $5,000,000 
IM -More than $30,000,000 
S-AseiMnent 
W-EsUinald 


D-$3,l»l -$15,000 
H3 -More than $5,000,000 
M -$100,00! - $250,000 
P2 “$3.00[).00l - $25,000,000 

T -Cash Market 
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FINANCIAL DISCLOSURE REPORT 

NameofP«l3oa Reportiag 

DateofReport 

Page 6 of 7 

Quinones Alejudro, Nitza !. 

01/03/2013 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS • (Imlicate part of report) 
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FINANCIAL DISCLOSURE REPORT 

Name ofPersea RqiortiaB 

Date of Report 

Page 7 of 7 

Quinones Alejandro, Nitza !. 

01/03/2013 


IX. CERTIFICATION. 


I certi^ that all {DformatiDD giveo above (inclnding information pertaining to my spouse and minor or dependent children, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because It met applicable statutory 
provisions permitting non-disclosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 U.S.C. app. § 501 et. seq., 5 U.S.C § 7353, and Judicia) Conference regulations. 


Signature: s/ Nitza I. Quinones Alejandro 


NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIHES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth st^ment which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and ofljer financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 


Berkshire Hathaway B 

$ 3,065 

CISCO Systems Inc. stock 

95 

Concur Technologies stock 

2,949 

Citigroup 

2,832 

DPEC 

35,000 

Dreyfus Disciplined Stock Fund 

5,542 

Dreyfus Opportunistic Small Cap Fund 

15,111 

Fidelity Cash Reserves 

7,934 

Fidelity Equity-Income Fund 

12,583 

Fidelity Worldwide Fund 

12,345 

Franklin Templeton Mutual Shares Fund 

14,919 

International Bancshares Corp. stock 

9,910 

Prudential Jennison Value Fund 

16,348 

Prudential Jennison Small Company Fund 

12,571 

Prudential Jennison Mid-Cap Growth Fund 

8,038 

Prudential Jennison Blend Fund 

22,025 

Prudential World Fund 

7,852 

Prudential Jennison Utility Fund 

8,484 

Prudential stock 

5,062 

Vanguard European Stock Index Fund 

4,029 

Vanguard Growth Index Fund 

5,943 

Vanguard PRIMECAP Fund 

9,257 

Vanguard 500 Index Fund 

21,194 

Total Listed Securities 

$243,008 

Real Estate Owned 


Primary residence 

$ 400,000 

Secondary residence 

432,500 

Family home (SOVo ownership) 

62,500 

Rental property #1 

85,000 

Rental property #2 

70,000 

Rental property #3 

50,000 

Rental property #4 

65,000 

Rental property #5 (50% ownership) 

200,000 

Total Real Estate Owned 

$ 1,365,000 

Real Estate Morteaaes Payable 


Primary residence 

255,723 

Secondly residence 

311,160 

Rental property #1 

53,823 

Rental property #2 

38,103 

Rental property #4 

47,861 

Total Real Estate Mortgages Payable 

S 706,670 
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Note: 

The entirety of our “Account and bills due” and “Notes payable to banks-unsecured” 
listed above are associated with the recent renovation of our primary residence. We 
recently entered into a contract to sell the secondary residence. Settlement of the sale is 
scheduled for January 18, 2012, With the proceeds from the sale, we plan to pay off 
completely the debts associated with the recent renovation of our primary residence and 
satisfy the mortgage due on said secondary residence. 


3 
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AFFIDAVIT 


I, Nitza I. Quinones Alejandro, do swear that the information 
provided in this statement is, to the best of my knowledge, true 
and accurate. 
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Judge Restrepo. 

Judge Restrepo. Restrepo. 

Senator Hirono. Restrepo. Apologies. 

STATEMENT OF LUIS FELIPE RESTREPO, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL- 
VANIA 

Judge Restrepo. Good afternoon. Thank you for having me. I’d 
like to start by thanking the President for having nominated me 
to this position. I’d like to thank you and Senator Lee for chairing 
this hearing, and for all the Members of the Judiciary Committee 
and their participation in the process. A very special thanks to Sen- 
ators Casey and Toomey for their kind words and their generous 
support. 

I have no opening statement, but I do have a lot of family mem- 
bers here, and if you’ll indulge me for just a minute. I’d like to 
start by recognizing my wife, Cathy, who is seated directly behind 
me, and my mother, Maria Restrepo. She is maybe two rows back. 
My father-in-law. Gene Maier; my sister, Patricia Loria, and four 
of her 10 children are here: Phil, Trish, Elena, and Nick. Four of 
my children are here: Catherine — I only have four. 

[Laughter.] 

Judge Restrepo. Catherine, Andrew, Nicholas, and Matthew. 
My brother, Nicholas, is here. My sister-in-law, Kate, is here with 
three of her children, Isabella, Maria, and Kristina. I also have 
quite a few friends and close family friends, as well as supporters 
in the room today, some students from Rutgers Law School that 
work with me up in Philadelphia. I’d like to thank all my friends 
and the folks that have helped me get this far that might be watch- 
ing this by way of the Webcam. Thank you. Senator. 

Senator Hirono. Thank you so much. 

Judge Schmehl. 

[The biographical information of Justice Restrepo follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE .JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

Luis Felipe Re.slrepo (Phil Restrepo) 

2. Position : State the position for which you have been nominated. 

United States District .ludge for the Eastern District of Pennsylvania 

3. Address : List current office address.' If city and state of residence dilTers from your place of 
employment, please li.st the city and state where you currently reside. 

.lames A. Byrne Federal Courthouse 
601 Market Street, Suite 3038 
Philadelphia, Penmsylvania 19106 

Residence: Swarthmore. Pennsylvania 

4. Birthplace : State year and place of birth. 

1 959: Medellin, Colombia 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, whether 
a degree was received and the date each degree was received. 

1983 - 1986. Tulane University Law School: J.D.. 1986 

1979 - 1981. University of Pennsylvania; B.A.. 198! 

1977 - 1979. George Mason University: no degree 

6. Employment Record : List in reverse chronological order all go\ enimental agencies, 
business or professional corporations, companies, firms, or other enterprises, partnerships, 
institutions or organizations, nonprofit or otherw-ise. with which you have been affiliated as 
an officer, director, partner, proprietor, or employee since graduation from college, whether 
or not you received payment for your services. Include the name or address of the employer 
and job title or description. 


I 



2006 - Presem 

United States District Court lor the Eastern District of Pennsylvania 
601 Market Street. Suite 30.>8 
Philadelphia. Pennsylvania 19106 
United States Magistrate .ludge 

2004 - Present 

National Institute for Trial /Advocacy 
1685 38th Street. Suite 200 
Boulder, Colorado 80301 

Team Leader for We.stcrn Regional Program's annual seven-day course 

1992- 1994. 19% -Present 
National Institute for Trial Advocacy 
1685 38th Street, Suite 200 
Boulder, Colorado 80301 

Team Leader for Mid-Atlantic Program's annual seven-day course 
1993 - Present 

Temple University. Beasley School of Law 
1719 North Broad Street 
Philadelphia. Pennsylvania 19122 
Adjunct Professor 

1997-2009 

University of Pennsylvania Law School 
3501 Sansom Street 
Philadelphia. Pennsylvania 19104 
Adjunct Profe.s.sor 

1993- 2006 
Krasner and Restrepo 
239 South Caniac Street 
Philadelphia. Pennsylvania 19107 
Partner 

.luly 1995. July 2000 
National Institute for Trial Advocacy 
1685 38th Street. Suite 200 
Boulder. Colorado 80301 

Team Leader for National Program in Boulder. Colorado 
1990- 1993 

Federal Community Defender for the Eastern District of Pennsylvatiia 
Suite 540 West. The Curtis Center 
601 Walnut Street 



Philadelphia, Pennsylvania 19106 
Assistant Federal Defender 
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Spring 1992 
Peirce College 
1420 Pine Street 

Philadelphia. Pennsylvania 19102 
Adjunct Professor 

1987- 1990 

Defender Association of Philadelphia 
1441 Sansoin Street 
Philadelphia. Pennsylvania 19102 
Assistant Defender 

1986 - 1987 

ACLU National Prison Project 
915 15th Street. N.W. 

Washington. D.C. 20005 
Law Clerk 

1984-1986 
Tulane University 
6823 Saint Charles Avenue 
New Orleans. Louisiana 701 18 
Resident Advisor(1984 - 1985) 

Senior Advisor (1985 - 1986) 

Clerk/ca.shicr. Tulane University Law School Bookstore ( 1 985 - 1986) 

1983 -1985 

Advantage International Sports Marketing 
1751 Pinnacle Drive 
McLean. Virginia 22102 
Player/Client Liaison 

1981 - 1983 

ProServ' Sports Marketing 
Washington. D.C. 

Player/Client Liaison (In 1 983 the partnership at ProServ- dissolved. ProServ was purchased 
hy SFX in 1999 and is now a subsidiary of Clear Channel Entertainment.) 

Other Afliliations (uncontnensaled unless otherwise indicated): 

201 1 - Present 

Make-A-Wish Foundation of Philadelphia and Susquehanna Valley 
One Valley Squire. Suite 133 



512 Tow nship Line Road 
Blue Bell Pennsylvania 19422 
Board of Directors 
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2001 -2008 

Russell Byers Charier School 
1911 Arch Street 

Philadelphia. Penn.sylvania 19103 
Board of Trustees 


2001 -2008 
Camac Street Partners 
239 South Camac Street 
Philadelphia, Pennsylvania 19107 
Partner (receive rental income) 

2000-2006 

North Philadelphia Health System 
1 600 West Girard Avenue 
Philadelphia. Pennsylvania 19130 
Board of Governors 

1996-2006 

Defender Association of Philadelphia 

1441 Sansom Street 

Philadelphia. Pennsylvania 19102 

Federal Trustee and Secretary olThe Board of Directors 

1994-1998 

Pennsylvania Capital Ca.se Resource Center 

437 Chestnut Street 

Philadelphia. Pennsylvania 19106 

Board of Directors and Vice-President at Large 

1992- 1994. 1997 

Hispanic Bar Association of Pennsylvania 
P.O. Bo.\ 59106 

Philadelphia. Penii.sylvania 19102 
President (1993 - 1994) 

Board of Directors ( 1 992 and 1 997 ) 

1996 

Philadelphia Bar Educalion Center 
1101 Market Street. 11th Floor 
Philadelphia, Pennsylvania 19107 
Board ol' Directors 
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1994- I W5 

Philadelphia Bar Association 
1101 Market Street. 11th Floor 
Philadelphia. Pennsylvania 19107 
Board of Governors 

1993 

Palled Barrio Relations Project 
2828 North Fifth Street. 2nd Floor 
Philadelphia. Pennsylvania 19133 
Board of Director.s 

7. Military Service and Draft Status : Identify any ser\'ice in the U.S. military, including dates 
of serrdee. branch of service, rank or rate, serial number (if different from social security 
number) and type of discharge received, and whether you ha\e registered for selective 
service. 

1 have not served in the military' nor have 1 registered for selective service. 1 was not 
required to register for selective servdcc due to my age at the time 1 was given permanent 
resident status. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards and any other special 
recognition for outstanding service or achievement. 

Impacto Luliii Newspaper. Recognized as one ofthc Most Inllucntial Latino.s in the Delaware 
Valley (2012) 

Philadelphia Bar Association, .lustice William J. Brennan ,)r. Distinguished Juri.st Award 

( 2010 ) 

Hispanic Bar Association of Pennsylvania. La.Juslicia Award (2010) 

University of Pennsylvania Law School. Irving R. Segal Lectureship in .Advocacy in 
recognition for outstanding ser\ ice to the Liniversity of Pennsylvania Law School (2003 - 
2005) 

Temple University Law School. Gideon .Award presented for work which demonstrates a 
commitment to ensuring that the indigent arc alTorded competent defense counsel (2004) 


Philadelphia Bar Association Criminal .lustice Section and the .lustinian Society. Cesare 
Beccaria Award for demonstrating a coinmitmenl to criminal Justice issues and teaching 
services (2000) 
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Balch Institute. New American/New Freedom Committee Award in Appreciation for 
Outstanding Service to the Greater Philadelphia Community and the Nation (1995) 

9. Bar Associations : List ail bar associations or legal or judicial/related committees, selection 
panels or conferences of which you are or have been a member, and give the titles and dates 
ofany offices which you have lield in such groups. 

Criminal .lustice Act Attorney Selection Committee for the Eastern District of Pennsylvania 

Defender Association of Philadelphia 

Federal Trustee and Secretary of the Board of Directors (1996 - 2006) 

Federal Court Interpreter Services Committee 

Federal Court Outreach Committee for the Eastern District of Pennsylvania 

Hispanic Bar Association of Pennsylvania 
President (1993 - 1994) 

Board of Directors (1992. 1997) 

Legal Education Fund Banquet Co-chair (1992) 

Mispanic National Bar Association 

Merit Selection Panel. United States Magistrate .ludge Selection 

National Conference of Criminal .lustiee Act Attorneys 

Representative of the Eastern District of Pennsylv ania ( 1 995 - 2006) 

Pennsylvania Capital Case Resource Center 

Board of Directors and Vice-President at Large (1994 - 1998) 

Pennsylvania Commission on Crime and Delinquency 

Economic Crime and Development Committee. DNA Sub-Committee (2003) 

Philadelphia Bar Association 

(?ommis.sion on .ludicial Selection and Retention (1993 - 1994, 1999 - 2001 ) 

Board of Gov'emors ( 1 994 - 1 995) 

Lawyers' Fund for Equal Justice. Bar Association elToil to solicit funds for 
Community Legal Services (1994) 

Philadelphia Bar Education Center 
Board of Direetors (1996) 

riiird Circuit Judicial Council Committee on Magistrate .ludges 
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Third Circuit Task Force for Equal Treatment in the Courts. Commission on Race and 
Ethnicity 

!0. Bar and Court Admission : 

a. List the datc(s) that you were admitted to the bar ofany state and any lapse in 
membership. Please explain the reason for any lapse in membership. 

Penn.sylvania. 1986 

District of Columbia. 1988 (inactive member) 

There were no lapses in membership while 1 was a practicing attorney. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse in 
membership. Give the same infomiation for administrative bodies that require special 
admission to practice. 

United Slates Court of Appeals for the Third Circuit. 1990 
United States District Court for the Eastern District of Pennsylvania. 1990 
United States District Court for the District of Columbia. 1988 
Supreme Court of Pennsylvania. 1986 

There were no lapses in any ntembership while 1 was a practicing attorney. 

1 1. Membershins : 

a. List all professional, business, fratenial. scholarly, civic, charitable or other 

organizations, other than those listed in response to Questions 9 or 1 0 to which you 
belong or to which you have belonged, since graduation from law school. Provide 
dates of membership or participation and indicate any ofllce you held. Include clubs, 
working groups, advisory or editorial boards, panels, committees, conferences or 
publications. 

Junior Legal Club of Philadclpbia (2012 - Present) 

Makc-A-Wish Foundation of Philadelphia and Su.squehanna Valley 
Board of Directors (201 1 - Present) 

North Philadelphia Mealth System 

Board of Got'ernors (2000 - 2006) 

Russell Byers Charter School 

Board of Trustees (2001 - 2008) 
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b. The American Bar Association's Commentary to its Code of Judicial Conduct states 
that it is inappropriate for a judge to hold membership in any organization that 
invidiously discriminates on the basis of race, sex, or religion, or national origin. 
Indicate whether any of these organizations listed in response to 1 la above currently 
discriminate or fonnerly discriminated on the basis of race. sex. religion, or national 
origin either through formal membership requirements or Ilie practical 
implementation of membership policies. If so, describe any action you have taken to 
change these policies and practices. 

None of the organizations listed in response to 1 1 a currently discriminates or 
fonnerly discriminated on the basis of race. sex. religion or national origin either 
through formal rnembcrship requirements or the practical implementation of 
membership policies. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have wTitlen or edited, including 
material published on the Internet. Supply four (4) copies of all published material to 
the Committee. 

. Don Neglect Life Outside of Workplace. PitlLA. Bar Rep.. Apr. 2006. Copy 
supplied. 

Impeach Clinton? Here 's Advice From Counsel: Political Not Legal. PHILADELPHIA 
Daily News. Sept. 1 5. 1 998. Copy supplied. 

Jury Selection in Federal Cases - The Fundamentals of Voir Dire Relevant to Trial 
Practice. Legal Intelligencer. June 12. 1995. Copy .supplied. 

Excluding Bilingual Jurors May Be Racist. Nat'L L.J,. Apr. 1 7, 1995, Copy 
supplied. 

Community Legal Services Deserves Your Support. LEGAL Emp., June 3. 1994. Copy 
supplied. 

False Logie Misdirects the U.S. War on Drugs. N at'l L.J.. Apr. 1 2. 1 993. Copy 
supplied. 

To Be or Not To Be a ( 'ooperating Defendant. 7 Crim. Just., no. 4, 1 993. Copy 
supplied. 

Voir Dire in Wake of Supreme Court 's bfcCollum Decision. Legal INTELLIGENCER. 
Oct. 21.1992. Copy supplied. 
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Allorney.s Working With Translators Musi Watch 0\'cr DefciuJanI Rights. Nat'L 
L.J.. Sept. 28. i 992. Copy supplied. 

City Needs Tam'l to Ovens-ee Cops. PlllL.A. D.AILY News. Aug. 19, 1992. Copy 
supplied. 

Los Derechos del Aciisado dc tin Crimen en la Vista Preliminur, en elJiiicio y en la 
&f!to!c7o. Community Focus. Feb. 1.1, 1992. Copy supplied. 

Derechos del Aciisado en tin Crimen. Co.v1^1U^llT^' Focus. Feb. 6. 1 992. Copy 
supplied. 

F.A.S. T. The Conlimied Federaltaliim of the Drug War in the Eastern District of 
PramT'/iYm/u, Leg.al Intelligencer, Jan. 27, 1992. Copy supplied. 

La ieyystis derechos. Community Focus. Jan. 23. 1992. Copy supplied. 

Criminal Defense Manual. Federal Community Defender Office. Eastern District of 
Pennsylvania, printed by the Clerk of Court, Nov. 1991 : 2nd ed. Dec. 1992; 3rd ed. 
Mar. 1994. Copy of 1 992 edition supplied. 

Guilty Plea. PosT-CoNVicTioN Remedies: A Self-Help M.anual. Chapter DC. 
(George N. Brezna ed.. Oceana 1988). Copy supplied. 

Smoking in Pri.son: IVeighing Privilege to Smoke Against Rights of Non-Smokers. J. 
OF THE N.at'l Prison Project, no. 12. Summer 1 987. Copy supplied. 

b. Supply four (4 ) copies of any reports, memoranda or policy statements you prepared 
or contributed in the preparation of on behalf of any bar association, committee, 
conference, or organization of which you were or are a member. If you do not have a 
copy of a report, memorandum or policy statement, give the name and address of the 
organization that issued it, the date of the document, and a summary of its subject 
matter. 

Since 2009. United States Magistrate Judge Timothy R. Rice and 1 have provided the 
judges of the United States District Court with a report summarizing our Reentry 
Court efforts. This report is generated once a year. Copies of the 2009. 2010. 201 1 
and 2012 reports have been supplied. 

In 1998. 1 was a member of the Third Circuit I'ask Force for Equal Treatment in the 
Courts. Commission on Race and Ethnicity. The Commission issued a report. My 
efforts as a member of the Commission were directed toward language issues and 
access to interpreters in the courts. Copy supplied. 

c. Supply four (4) copies of any testimony, official statements or other communications 
relating, in whole or in part, to matters of public policy or legal inteipretation. that 
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you have issued or provided or that others presented on your behalf to public bodies 
or public officials. 

In March 2007, i appeared before the Wallingford Swarthniore School Board and 
asked that they fund the "Foreign Language is Elementary'' program. Minutes 
supplied. 

d. Supply four (4) copies, transcripts or recordings ofal! speeches or talks delivered by 
you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the date 
and place where they were delivered, and readily available press reports about the 
speech or talk. If you do not have a copy of the speech or a transcript or recording of 
your remarks, give the name and address of the group before W'hom the speech was 
given, the date of the speech, and a summary of its subject matter. If you did not 
speak from a prepared tc.xt. fumi.sh a copy of any outline or notes from which y'ou 
spoke. 

Since 1992, 1 have taught trial advocacy programs for practicing attorneys with the 
National Institute for Trial Advocacy. I have taught and helped coordinate such 
programs as a "Team Leader’ and an "Assistant Team Leader" approximately 29 
titnes. The programs have been held in Philadelphia. Pennsylvania, San Francisco. 
California, and Boulder, Colorado. Sample program schedule supplied, 

December 1 1-13. 2012: Participated in a panel discussion entitled "A View' From the 
Bench" and presided over trials for new Assistant United States Attorneys at the 
National Advocacy Center in Columbia. South Carolina. My comments during the 
panel discussion were focused on how to be an effective advocate. 1 have no notes, 
transcript or recorditig. The address of the National Advocacy Center is 1620 
Pendleton Street. Columbia. South Carolina 29201. 

October 5. 2012: Paneli.sl at a CLE entitled "Vani.shing Trials; Building Trial Skills in 
the Age of Settletnent and ADR" in Atlantic City New .lersey. My remarks were 
focused on ways to improve the trial skills of younger attorneys and include them in 
the trial process. 1 have no notes, transcript, or recording. The CLE was sponsored 
by the Women’s Committee of the Philadelphia Bar Association. 1 101 Market Street. 
1 1th Floor. Philadelphia. Pennsylvania 19107, 

September 21.2012; Participated in a breakout session on federal practice in the 
United States Di.strict Court for the Eastern District of Pennsylvania at the Chester 
County Bar Association's Bench Bar Conference in Flainburg, New .lersey. My 
comments emphasized the role of United States Magistrate .ludges in the 
litigation/settlemenl process in the Eastern District of Pennsylvania. 1 have no notes, 
transcript, or recorditig. The address of the Chester Coutity Bar Association is 15 
West Gay Street, West Chester. Pennsylvania 19380. 
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July 26. 2012: "Distinguished Guest Speaker” at a Naturalization Ceremony at the 
Federal Courthouse in Philadelphia, Pcnnsyh'ania, I relied on the same materials 
supplied for the March 22. 2007 speech. 

June 21- 2012: Participated in a forum on diversity initiatives and on pursuing a legal 
education at Rutgers l.aw School in Camden. New Jersey. My comments emphasized 
the need to network, manage student loans and the value of a legal education, 1 have 
no notes, transcript, or recording. Tlie address of Rutgers Law School is 217 North 
Fifth Street. Camden. New Jersey 08102. 

June 13. 2012: Participated in a First Amendment moot court argument for middle 
school students at Strath Haven Middle School. The program was sponsored by the 
Strath Haven Middle School and the Pennsylvania Bar Association. I have no notes, 
transcript, or recording. The address of the Pennsylvania Bar Association is 100 
South Street. Harrisburg. Pennsylvania 17101. The address of Strath Ha\'cn Middle 
School is 200 Providence Road. Wallingford. Pennsylvania 19086. 

May 23. 2012: Participated in "Dimensions in Living" career day at Strath Haven 
Middle School. I have no notes, transcript, or recording. The address of Strath Haven 
Middle School i.s 200 Providence Road. Wallingford. Pennsylvania 19086. 

May 1 7. 2012; Hosted a group of high school students on Law Day at the United 
States Courthouse. 1 ha\'e no notes, transcript, or recording. The address of the 
Courthouse is 601 Market Street. Philadelphia, Pcnnsyh'ania 19016. 

May 9. 2012: Panelist at a CLE on Social Media and the Courts that was sponsored 
by the Temple Law Alumni Association and held in Philadelphia. Pennsylvania. My 
remarks were focused on the impact social media has had on the di.scovery process 
and the cost of this discovery in litigation. 1 have no notes, transcript, or recording. 
The address of Temple Law School is 1719 North Broad Street. Philadelphia. 
Pennsylvania 19122. 

April 26, 2012: Introduction of .ludge Louis Poliak at the Federal Bar A.ssociation’s 
Bill of Rights Dinner honoring him. Philadelphia, Pennsylvania. 1 have no notes, 
transcript, or recording. The address of the Federal Bar Association, Philadelphia 
Chapter. Criminal Law Committee is c/o Ron Levine, Esq.. Post & Schell, Four Penn 
Center. 1600 JFK Boulevard. Philadelphia. Pennsylvania 19103, 

April 24. 2012: Addressed the graduating class of the Inside/Out program at the 
Federal Detention Center in Philadelphia by invitation of Villanova Law School and 
the administration of the Federal Detention Center in Philadelphia. My remarks 
consisted of congratulating the participants in the program on their graduation and 
thanking the Dean of Villanova Law School for his support of the program. 1 have no 
notes, transcript, or recording. The address of the Federal Detention Center is 
Seventh and Arch Streets in Philadelphia. Pennsylvania. 19107. The address of 
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ViilanoN'a Law School is 299 North Spring Mill Road. Villano\'a. Penn-sylvania 
19085. 

April 19. 2012: Panelist at the Pennsylvania Bar Institute's (PBI) 18th Annua! 
Employment Law Institute on Discovery Disputes. Philadelphia. Pennsylvania. My 
remarks were focused on the most efitcienl ways to resoh e diseoveiy disputes using 
the services provided by United States Magistrate Judges in the Eastern District of 
Pennsylvania. 1 have no notes, transcript, or recording. The address of the PBI is 1 (X) 
Penn Square East. lOth Floor. Suite 1010. Philadelphia. Pennsylvania 19107. 

March 1 7. 20 1 2; Panelist at a class on Organizational Dynamics at the Wharton 
School of Business of the University of Pennsylvania by invitation of Professor Adam 
Grant. I have no notes, transcript, or recording. The address of the Wharton School 
of Business is .1730 Walnut Street. Philadelphia. Pennsylvania 19014. 

February 16. 2012: Speaker at a Memorial Celebration of Maureen Row ley. Esquire, 
sponsored by the Federal Bar Association. Philadelphia. Pennsylvania. Speaking 
notes and DVD supplied. 

January 25. 2012: Addressed a group of judges and govenimcnt officials from Iran on 
corruption cases in federal court, sponsored by the Clerk of Court for the Eastern 
District of Pennsylvania, Philadelphia. Pennsylvania, My comments focused on 
corruption that can lead to criminal charges and civil litigation that may flow from 
said corruption. I have no notes, transcript, or recording. The address of the United 
States District Court for the Eastern District of Pennsylvania is 601 Market Street, 
Philadelphia, Pennsylvania 1 90 1 6. 

December 13-1 5. 201 1 : Participated in a panel discussion entitled “A View From the 
Bench'’ and presided over trials for new Assistant United States Attorneys at the 
National Advocacy Center in Columbia. South Carolina. My comments during the 
panel discussion were focused on how to be an cfl'ectivc advocate. 1 have no notes, 
transcript, or recording. The address of the National Advocacy Center is 1620 
Pendleton Street. Columbia. South Carolina 29201 . 

November 21, 2011: Introduction of keynote speaker, Dan Rcstrepo, Esquire, at the 
Hispanic Bar Association Legal Education Fund annual dinner in Philadelphia, 
Pennsylvania. I have no notes, transcript, or recording. The address of the Hispanic 
Bar Association Legal Education Fund is P.O. Box 59106, Philadelphia. Pennsylvania 
19102. 

November 4. 201 1 : Offered opening remarks at Extending a Helping Hand. The 
Resources for Human Development job fair for former offenders. Philadelphia, 
Pennsylvania. I have no notes, transcript, or recording, rhe address of the Resources 
for Human Development is 4700 Wissahickon Avenue, Philadelphia. Pennsylvania 
19144. 
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October 28. 2011; Panelist for the University of Pennsylvania Law Review's 201 1 
Syniposivim "Sentencing Law: Rhetoric and Reality" at the University of 
Pennsylvania Law School. Philadelphia. Pennsylvania, ! discussed the federal 
prisoner reentry program in the United States District Court for the Eastern District of 
Pennsylvania. I have no notes, transcript, or recording, I did provide the participants 
with materials supplied in response to question !2b. The address of the University of 
Pennsylvania Law Review is 3501 Sansom Street, Philadelphia Pennsylvania 19104. 

October 1 9. 201 1 : Paneli<;t for Temple Law School's .ludicial Education Program for 
a group of judges from China to discuss the support available to judges in the United 
Stales, Philadelphia, Pennsylvania, I have no notes, transcript, or recording. The 
address of Temple University Beasley School of Law’ is 1719 North Broad Street, 
Philadelphia. Pennsylvania 19122. 

October 1 8. 20! 1 : Judge for the finals of the Samuel Polsky Moot Court competition 
at femple Law School, Philadelphia, Pennsylvania, I ha\’e no notes, transcript, or 
recording. The address of Temple University Bca.sley School of Law is 1719 North 
Broad Street. Philadelphia, Pennsylvania 19122. 

October 17, 201 1 : Panelist at Temple Law School for a group of Iraqi Kurd judges, 
law prol'essors and mayors on llie Relationship/Integration of law schools and the 
community in the United Stales, Philadelphia. Pennsylvania. I have no notes, 
transcripl. or recording. The address of Temple University Beasley School of Law is 
1719 North Broad Street. Philadelphia. Pennsylvania 19122. 

October 13. 201 1 : Panelist. "Tlie Successful Settlement Conference: Tips From the 
Bench," National Police Accountability Project. Philadelphia. Pennsylvania. 1 relied 
on same materials supplied for the September 16. 201 1 panel. 

September 16. 201 1 : Panelist at the Berks County Bar Association on Settlement of 
Civil Cases. Reading. Pennsylvania. Materials supplied. 

September 15, 201 1 : Panelist at the Third Circuit Reentry Conference at Rutgers 
University in Camden. New Jersey, 1 discussed the history of the federal reentry 
program in the Eastern District of Pennsylvania, the sanctions available to the 
presiding United Slates Magistrate Judge and the partnerships the program has 
established with various groups and organizations in Philadelphia. 1 have no notes, 
transcript, or recording. The address of Rutgers School of Law - Camden is 21 7 
North Fifth Street. Camden. New Jersey. 08102. 

July 21. 201 1 : Spoke at George Mason University Center for Advaticing Correctional 
Excellence on the Eastern District of Pennsylvania's Reentry Court Efforts, Fairfax. 
Virginia. PowerPoint supplied. 

May i 6. 201! : Panelist on "Federal Discovery Disputes: A View From the Bench." 
sponsored by the Federal Courts Committee and the Young Lawyers Section of the 
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Philadelphia Bar Association. Philadelphia, Penn.svivania. Podcast available at: 
hitns://iiiines.appie.coin/us/Dodcast/philadelDhia-bar-associatioii/id49! 086738 . 

April 1 3. 201 1 : Spoke to students from the United States Attorney's Violence 
Prevention Initiative with the United States Attorney and an Assistant Federal 
Defender. United States Courthouse. Philadelphia. Pennsylvania. 1 have no notes, 
transcript, or recording. The address of the United States District Court for the 
Eastern District of Pennsylvania is 601 Market Street, Philadelphia, Pennsylvania 
19016. 

March 31 . 201 1 : Judge for an argument during a CLE for the patent bar sponsored by 
the Pennsylvania Bar Institute. Philadelphia. Pennsylvania. DVD supplied. 

March 1 8, 20 1 1 ; Panelist at the University of Pennsylvania Law School Sparer 
Conference on Re-Entry Issues. Philadelphia, Pennsylvania. 1 relied on the materials 
supplied in rc.sponseto question 12b. 

November 16. 2010; Panelist on the Pennsylvania Bar Institute's CLE regarding 
Section 1983 Cases and Criminal Defense Issues Relevant to pursuing a 1983 Claim. 
Philadelphia. Pennsylvania. I have no notes, transcript, or recording. The address of 
the Pennsylvania Bar Institute is 100 Penn Square East. 10th Floor, Suite 1010. 
Philadelphia, Pennsylvania 19107. 

November 6. 2010; Panelist on careers for Philadelphia Futures. 1 offered some 
comments on how to pursue a legal career to a group of high school students. I have 
no notes, transcript, or recording. The address of Philadelphia Futures is 230 South 
Bmad Street. 7th Floor. Philadelphia. Pennsylvania 19102. 

November 4, 2010: Addrc.sseda group of visiting judges from China on the 
settlement process in the federal district court, Philadelphia. Pennsylvania. My 
discussion with the visiting judges focused on the support available to federal judges 
by way of law clerks, other courthouse and law enforcement personnel. I have no 
notes, transcript, or recording. The event was sponsored by Temple University 
Beasley School of Law. 1719 North Broad Street. Philadelphia. Pennsylvania 19122. 

November 4. 2010: Panelist at Temple University Law' School - Latin American Law- 
Students Association panel on career advice. Philadelphia. Pennsylvania. 1 have no 
notes, transcript, or recording. The address of Tetnple University Beasley School of 
Law is 1719 North Broad Street. Philadelphia. Pennsylvania 19122. 

September 21-23, 2010; Participated in a panel discussion etttitled "A View From the 
Bench'' and presided over trials for new Assistant LInited States Attorneys at the 
National Advocacy Center in South Carolina. My comments during the panel 
discussion were focused on how to be an effective advocate. I have no notes, 
transcript, or recording. The address of the National Advocacy Center is 1 620 
Pendleton Street. Columbia. South Carolina 29201. 
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September 14. 2010: Panelist on "Habeas Corpus” sponsored by the Pennsylvania Bar 
Institute, Philadelphia. Pennsylvania. Recording supplied. 

August 19, 2010; Guest speaker w'elcoming the Temple University Law School 
Class or2013. Philadelphia. Pennsylvania. Materials supplied. 

July 22, 2010: Hosted a group ofhigh school students at the United Stales Courthouse 
- LEAP program. Philadelphia, Pennsylvania. 1 have no notes, transcript, or 
rceording. The address of LEAP is 6 Royal Avenue. Cilenside. Pennsylvania 19038. 

July 13-15, 2010: Participated in "Fair Criminal Trials Workshop" inXining, China, 
The event was hosted by Temple Law School, National Judicial College ofChina. 
High Peoples Court ofQinghai and the Qinghai Minorities University School of Law. 

I have no notes, transcript, or recording, but press coverage is supplied. The address 
ofTemple University Beasley School of Law is 1719 North Broad Street, 
Philadelphia. Pennsylvania 19122. The address of Qinghai Nationalities University is 
3 Bayi Middle Road. Xining. Qinghai. P.R.C. 

April 26, 2010: Panelist on Settlement Conferences sponsored by the Philadelphia 
Bar Association, Philadelphia, Pennsylvania. My comments focused on the role of 
United States Magistrate Judges in the Eastern District of Pennsylvania in the 
settlement conte.xt. I have no notes, transcript, or recording. The address of the 
Philadelphia Bar Association is 1 101 Market .Street, 1 1th Floor, Philadelphia. 
Pennsylvania. 19107. 

April 15. 2010: Presiding Judge at a CLE presented by the Philadelphia Intellectual 
Properly Law Association and the Pennsylvania Bar Institute on summary judgment, 
Philadelphia. Pennsylvania. 1 hat e no notes, transcript, or recording. The address of 
the Pennsylvania Bar Institute is 100 Penn Square East. 10th Floor, Suite 1010. 
Philadelphia. Pennsylvania 19107. 

April 8. 2010: Spoke at the United States Magistrate Workshop on Re-Entry Courts, 
by invitation of the Federal Judicial Center and the Administrative Office of United 
States Courts, San Francisco. California. I relied on the materials supplied in response 
to question 12b. 

March 25, 2010; Panelist on "Federal Discovery Disputes: A View From the Bench." 
sponsored by the Federal Court's Committee and the Young Lawyers Section of the 
Philadelphia Bar Association. Philadelphia. Pennsylvania. My comments focused on 
the use of United States Magi.strate Judges to help counsel resolve their discovery 
disputes in a quick, cost-effective manner. 1 have no notes, transcript, or recording. 
The address of the Philadelphia Bar Association is 1 101 Market Street, 1 1th Floor. 
Philadelphia. Pennsylvania I9I07. 
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February 19. 2010: Panicipated as judge for High School Moot Court exercise at the 
United Slates Courtliouse in Philadelphia, Pennsylvania. I have no notes, transcript, 
or recording. The address of the United States District Court for the Eastern District 
of Pennsylvania is 601 Market Street. Philadelphia. Pennsylvania 19016. 

February 5. 2010: Presiding Judge at the National Regional Trial Competition, hosted 
by Temple University Law School, Philadelphia, Peruisylvania. I have no notes, 
transcript, or recording. The address of Temple University Beasley School of Law is 
1719 North Broad Street, Philadelphia. Pemisylvania 19122. 

February 3. 2010: Participated as a judge in the Temple Law School Defender/ 

United States Attorney clinical program at the United States Courthouse in 
Philadelphia. Pennsylvania. I have no notes, transcript, or recording. The address of 
the United Slates District Court for the Eastern District of Pennsylvania is 601 Market 
Street, Philadelphia, Pennsylvania 19016. 

January 30. 2010: Introduction of keynote speaker. Dan Reslrepo, Esq., at tlie Latin 
American Law Students Association conference at the University of Pennsylvania 
Law School. Philadelphia. Pennsylvania. I have no notes, transcript, or recording. 

The address of the University of Pennsylvania Law School is 3501 Sansom Street. 
Philadelphia. Pennsylvania 19104, 

January 16, 2010: Addressed Eagle Scout "Court ofHonor" in Delaware County, 
Pennsylvania. Speaking notes supplied. 

December 8-1 0. 2009: I lectured and presided over a trial for new Assistant United 
States Attonieys at the National Advocacy Center in Columbia. South Carolina. My 
comments during the panel discussion were focused on liow to be an effective 
advocate. 1 have no notes, transcript, or recording. The address of the National 
Advocacy Center is 1620 Pendleton Street. Columbia, South Carolina 29201 . 

December 2. 2009: Panelist at Duke University's Symposium on Re-Entry Courts by 
invitation of the Federal Judicial Center and the Administrative Office of the United 
Slates Courts, Durham. North Carolina. The panel 1 participated on was made up of 
individuals that staff the reentry programs in the Eastern District of Pennsylvania, 

We discussed how our program operates on a day-lo-day basis. I have no notes, 
transcript, or recording. The address of the Federal Judicial Center is 1 Columbus 
Circle. N.E.. Washington. D.C. 20544. 

October 30. 2009: Moderator at the Pennsylvania Bar Inslitule's 7lh Annual 
Constitutional Law Conclave. Philadelphia. Pennsylvania. I have no notes, transcript, 
or recording, fhe addrc.ss of the Pennsylvania Bar Inslilule is 100 Penn Square East. 
lOlh Floor. Suite 1010. Philadelphia. Pennsylvania 19107. 

October 26. 2009: Panelist at the Philadelphia Bar Association Chancellor's Pro Bono 
Forum. Philadelphia, Pennsylvania. 1 encouraged attorneys to participate in pro bono 
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activities in the Philadelphia community and discussed how the reentry program in 
our district has benefited from the efforts of pro hono counsel. 1 have no notes, 
tran.script, or recording. The Philadelphia Bar Association is located at 1 101 Market 
Street. 1 Ith Floor. Philadelphia, Pennsylvania 10107. 

October 1. 2009: Panelist at the Public Interest Law Center of Philadelphia 40th 
Annual Symposium, Philadelphia. Pennsylvania. Materials supplied. 

September 1 7, 2009: "Distinguished Guest Speaker" at a Naturalization Ceremony. 
Philadelphia. Pennsylvania. I relied on the materials supplied for the March 22, 2007 
speech. A DVD is also supplied. 

September 16, 2009: Participated as a judge in the Temple Law School Defender/ 
United States Attorney clinical program at the United States Courthouse in 
Philadelphia. Pennsylvania. 1 have no notes, transcript, or recording. Tlie address of 
the United States Courthouse for the I-astem District of Pennsylvania is 601 Market 
Street. Philadelphia, Pennsylvania 19106. 

September 14. 2009: Addressed a group of visiting judges from China by invitation of 
Temple Law School, Philadelphia. Pennsylvania. My comments were focused on the 
role of judges in the settlement conte.xt. 1 have no nqtes. transcript, or recording. The 
address of Temple University Beasley School of Law is 1719 North Broad Street. 
Philadelphia, Pennsylvania 19122. 

August 17. 2009; Panelist in the Eastern District of Michigan on Re-Entry Courts by 
invitation of the Federal .tudicial Center. Detroit. Michigan. I discussed the 
implementation and history' of the reentry program in the Eastern District of 
Pennsylvania. 1 have no notes, transcript, or recording. The address of the Federal 
.ludicial Center is 1 Columbus Circle, N.E.. Washington. D.C. 20544. 

.lune 10, 2009: Addressed the Delaware County Bar Association at their Annual 
Retreat on Federal Practice. Skytop. Pennsylvania, The Delaware County Bar 
Association is located at 335 West Front Street. Media. Pennsylvania 19063. 

Materials supplied. 

April 30. 2009: Panelist at the Philadelphia Work Force Employment Forum, I 
discussed the efforts of our reentry program and the challenges our participants have 
in joining the work force. I have no notes, transcript, or recording. The address of the 
Philadelphia Work Force Employment Forum is 1617 .IFK. Boulevard. Philadelphia. 
Penn.s)ivania 19103, 

.'\pril 1 5. 2009: Guest speaker on career day at the Russell Byers Charter School. 1 
have no notes, transcript, or recording. The address of Russell Byers Charter School 
is 1911 Arch Street. Philadelphia. Pennsylvania 19103. 
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April 9. 2009; Panelist. Philadelphia Defender CLE. Ethnic and Cultural Issues in 
Criminal Defense at (he Office of the Philadelphia Defender Association. 
Philadelphia. PennsyK ania. I used the same materials supplied for the February 1 999 
panel. 

March 20. 2009: Introduced the keynote speaker .lereniy Travis. E.sq.. at the 
University of Pennsylvania Law School's 2009 Edward Sparer Symposium. 
Philadelphia. Pennsylvania. 1 have no notes, transcript, or recording. The address of 
the University of Pennsylvania Law Review is 3501 Sansom Street. Philadelphia 
Pennsylvania 1 9 1 04. 

March 1 3. 2009: Coordinated and .sert'ed as the judge in the trial of Goldilocks at the 
Swarthmore Rutledge School for grades 1-5 with the Pennsylvania and Philadelphia 
Bar Associations. Swarthmore. Pennsylvania. 1 have no notes, transcript, or 
recording. The address of the Swarthmore Rutledge School is 100 College Avenue. 
Swarthmore. Pennsylvania. 19081. 

February 24 and 25. 2009: Invited by the Administrative Office of the United Slates 
Courts to participate as a speakcr/participant in the Design Session for Criminal 
.lustice Act vouchers in Charleston. South Carolina. 1 have no notes, transcript, or 
recording. The address of the Administrative Ollice of the United States Courts is I 
Columbus Circle, N.E.. Washington. D.C. 20544. 

February' 4. 2009: Taught a class at Dre.xel Law School on Jury Selection by- 
invitation of Professor Stem. Philadelphia. Pennsylvania. 1 discussed jury selection 
from the perspective of a trial attorney and helped conduct a mock voir dire. 1 have 
no notes, transcript, or recording. The address of Dre.xel University Earle Mack, 
School of Law is 3141 Chestnut Street, Philadelphia. Pennsylvania 19104. 

December 16. 2008: Panelist. CLE on Alternative Dispute Resolution spoii-sored by 
the Pennsylvania Bar Institute. Philadelphia, Pennsylvania. 1 discussed the role of 
United States Magistrate Judges in the Eastern Di.strict of Pennsylvania in the 
arbitration/settlement context. I have no notes, transcript, or recording. The address 
of the Pennsylvania Bar Institute is 100 Penn Square East. 1 0th Floor. Suite 1010, 
Philadelphia, Pennsylvania 19107. 

October 15. 2008: Participated as a judge in the Temple Law School Defender / 
United States Attorney clinical program at the United States Courlhou.se in 
Philadelphia. Pennsylvania. 1 have no notes, transcript, or recording. The address of 
the United States Courthou.se for the Eastern District of Pennsylvania is 601 Market 
Street. Philadelphia. Pennsylvania 19106. 

October 2008: Paneli.st. "Code of Civility” CLE sponsored by the Philadelphia 
District Attorney's Office. I emphasized the importance of professionalism and 
civility toward the court and opposing counsel during litigation. 1 have no notes. 
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Iranscript. t>r recording. The address of the Philadelphia District Attorney's Office is 
3 South Penn Square, Philadelphia, Pennsylvania 19107. 

September 25. 2008: "Distinguished Guest Speaker" at a Naturalization Ceremony, 
Philadelphia. Pennsylvania. 1 relied on the same materials supplied for the March 22, 
2007 speech, 

■luly 18, 2008: Taught a class on Federal Criminal Practice at Drexel Law School by 
invitation of Professor Daley, Philadelphia. Pennsylvania. 1 discussed the 
representation of the "cooperating defendant" from the perspective of defense 
counsel. I have no notes, transcript, or recording. The address of Drexel University 
Earle Mack School of Law is 3141 Chestnut Street, Philadelphia, Pennsylvania 
19104. 

April 30, 2008: CLE presentation on "Winning Your First Federal Trial'’ sponsored 
by the National Business Institute. Philadelphia. Pennsylvania. Materials supplied. 

April 1 8, 2008: Panelist. "A View From the Bench" CLE sponsored by the 
Pennsylvania Bar Institute - Employment Law Institute. Philadelphia, Pennsylvania. 
My comments focu.sed on the effective use of United States Magistrate Judges when 
litigating employnienl cases in the Eastern District of Pennsylvania. I have no notes, 
transcript, or recording. The address of the Pennsylvania Bar Institute is 100 Penn 
Square East. lOth Floor. Suite 1010, Philadelphia. Pennsylvania 19107. 

April 1 5, 2008; Panelist, CLE sponsored by Philadelphia Intellectual Property Law 
Association on Settlement Issues in IP ca.ses. Philadelphia. Pennsylvania. Materials 
supplied. 

January 8. 2008: Participated as judge for High School Moot Court e.xercise at the 
United States Courthouse in Philadelphia. Pennsylvania. 1 have no notes, transcript, 
or recording. The address of the United States Courthouse for the Eastern District of 
Pennsylvania is 601 Market Street. Philadelphia. Pennsylvania 19106. 

December 6. 2007; Panelist. CLE .sponsored by the Pennsylvania Bar Institute on 
effective representation in social security cases. 1 discussed the role of the United 
States Magistrate Judges in the Eastern District of Pennsylvania in Social Security 
litigation and the "Report and Recommendation" protocol in our district. 1 have no 
notes, transcript, or recording. The address of the Pennsylvania Bar Institute is 1 00 
Penn Square East. lOth Floor, Philadelphia, Pennsylvania 19107. 

November 8, 2007: Panelist. CLE spon.sored by the .American Bar As.sociation 
Section on Labor and Employment. Philadelphia, Pennsylvania. My comments 
focused on the effective icse of United States Magistrate Judges when litigating 
employment cases in the federal court. I have no notes, transcript, or recording. The 
address of the American Bar Association is 740 1 5th Street. N .W.. Washington. D.C. 
20005. 
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November 6 . 2007: Addressed Professor Combs' class on federal practice at Rutgers 
Law School. Camden. New Jersey. 1 presented a general overview of the criminal 
process in federal court from the perspective of an attorney as w'cll as the role of a 
United States Magistrate Judge in the process. 1 have no notes, transcript, or 
recording. 1’he address ofRutgers School of Law - Camden is 2l 7 North Fifth 
Street. Camden. New Jersey 081O2. 

July 26. 2007: "Distinguished Guest Speaker" at a Naturalization Ceremony, 
Philadelphia, Pennsylvania. I relied on the same materials supplied for the March 22. 
2007 speech. 

July 20, 2007: Panelist. "Code of Civility" CLE sponsored by the Philadelphia 
District Attorney's Office. I emphasized the importance of professionalism and 
eivility toward the court and opposing counsel during litigation. I have no notes, 
transcript, or recording. The address of the Philadelphia District Attorney's Office is 
3 South Penn Square, Philadelphia. Pennsylvania 10107. 

June 8, 2007: Panelist. "Dealing with the Diflicult Adversary" CLE spionsored by the 
Federal Bar Association of Philadelphia, Philadelphia. Pennsylvania. My comments 
were directed toward maintaining professionalism notwithstanding a difficult 
adversary and when and how' to approach the court should counsel deem it 
appropriate to seek judicial intervention. 1 have no notes, transcript, or recording. 

The address of the Federal Bar Association is 1220 North Fillmore Street, Suite 444, 
Arlington. Virginia 2220 1 . 

April 20, 2007: Panelist. Cross-examination CLE at Widener Law School in 
Wilmington. Delaware, 1 offered my thoughts on what constitutes efTective cross- 
examination from the perspective of an attorney and from the perspective of a judge. 

1 have no notes, transcript, or recording. The address of Widener Law School is 4601 
Concord Pike. P.O. Box 7474. Wilmington. Delaware. 19803. 

March 22. 2007; "Distinguished Guest Speaker" at Naturalization Ceremonies, 
Philadelphia. Pennsylvania. Materials supplied. 

February 27. 2007: Panelist at the Philadelphia Bar Association Labor and 
Employment Section CLE. Philadelphia. Pcnnsyh'ania. I have no recollection as to 
v^hat my comments were. 1 have no notes, transicript. or recording. The address of the 
Philadelphia Bar Association is 1 101 Market Street. 1 1th Floor. Philadelphia. 
Pennsylvania 19107. 

January 25. 2007: Participated as judge for High School Moot Court exercise at the 
United States Courthouse in Philadelphia, Pennsylvania. 1 have no notes, transcript, 
or recording. The address of the United Stales Courthouse for the Eastern District of 
Pennsylvania is 601 Market Street. Philadelphia. Pennsylvania 19106. 
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December 8, 2006: Presentation on Immigration Issues with the Temple Inns of 
Court. Philadelphia. Pennsylvania. I participated in a skit prior to a discussion of the 
iniplication.s of the "Hazelton” litigation in the Middle District of Pennsylvania with 
other judges and attorneys that were members of the Temple Inn of Court. 1 have no 
notes, transcripts or recording. The address of Temple Uni versity Beasley School of 
Law is 1719 North Broad Street, Philadelphia. Pennsylvania 19122. 

November 1 6. 2006: Speaker at the induction of Edson Bostic, Esquire, as the Federal 
Defender for the District of Delaware, Wilmington Delaware, I have no notes, 
transcript, or recording. The address of the United States District Court for the 
District of Delaware is 844 North King Street. Wilmington. Delaware 19081. 

September 19. 2005: Speaker at Villanova Law School Trial Advocacy Class by 
invitation of the Honorable Juan Sanchez, Villanova. Pennsylvania. I have no notes, 
transcript, or recording. The address of Villanova University School of Law is 299 
North Spring Mill Road. Villanova. Pennsylvania 19085. 

November 15. 200.r: Lectured on the use of interpreters at a CLE by invitation of the 
Philadelphia District Attorney's Office. I emphasized the importance of using highly 
qualified and e.xperienced interpreters in court and during witness interviews in 
anticipation of litigation. 1 ha^'e no notes, transcript, or recording. The CLE took 
place at the Philadelphia District Attorney's Office, which is located at .5 South Penn 
Square. Philadelphia. Pennsylvania 19107. 

October 20, 2003: Participated in a CLE panel on "Hate Crimes.” sponsored by the 
Pennsylvania Bar Institute in Philadelphia, Pennsylvania. I have no recollection as to 
what my comments were. 1 have no notes, transcript, or recording. The address of the 
Pennsylvania Bar Institute is 100 Penn Square East. 10th Floor. Suite 1010. 
Philadelphia. Pennsylvania 19107. 

June 30. 2003: Participated in a CLE panel. "The Ethics of Cultural Defenses." 
sponsiored by the Defender Association of Philadelphia. My discussion focused on 
the importance of making an effort to familiarize yourself with a client's cultural 
background in anticipation of trial and/or .sentencing. I have no notes, transcript, or 
recording. The CLE took place at the Defender Association of Philadelphia, which is 
located at 1441 Sansom Street. Philadelphia. Pennsylvania 19102. 

February 1. 2003: Participated in a CLE panel, "Anatomy of a Federal Death Penalty 
Case." sponsored by the Penn.sylvania Association of Criminal Defense Lawyers, 
V'alley Forge. Pennsylvania. I discus.sed my experiences representing a defendant in 
a federal death penalty prosecution in the Eastern District of Pennsylvania. This 
included a discussion of issues defense counsel might encounter at trial and in 
anticipation of trial. 1 have no notes, transcript, or recording. The address of the 
Pennsylvania Association ofCriminal Defense Lawyers is 1 15 State Street. 
Harrisburg. Pennsylvania 1 71 01. 
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July 23. 1999: 1 lectured on the use of interpreters at a CLE by invitation of the 
Philadelphia Di.strict Attorney’s Office. I emphasized the importance of using highly 
qualified and experienced interpreters in court and during witness interviews in 
anticipation of litigation. 1 have no notes, transcript, or recording. The CLE took 
place at the Philadelphia District Attorney's Office, which is located at 3 South Penn 
Square. Philadelphia. Pennsylvania 19107. 

February 1999: Panelist, Philadelphia Defender CLE. Ethnic and Cultural Issues in 
Criminal Defense at the Office of the Philadelphia Defender Association, 
Philadelphia. Pennsylvania. Materials supplied. 

1999: Participated in the production of the Philadelphia VoWedBarrio Project’s 
video/documentary titled Your Rights and Responsihililies tVhen Slopped by the 
Police. Copy of video supplied. 

July 24. July 30 and August 21, 1998: Speaker on a CLE panel: "Keys to Examining 
Witnesses.’’ sponsored by the Pennsylvania Bar Institute in Philadelphia, 
Pennsylvania, My comments emphasized the fundamentals of both direct and cros.s- 
examination from the perspective of a trial attorney. 1 have no notes, transcript, or 
recording. The address of the Pennsylvania Bar Institute is 100 Penn Square East, 
10th Floor, Suite 1010. Philadelphia. Pennsylvania 19107. 

July 20. 1 998: Panelist on a Community Education Workshop on the Rights and 
Responsibilities of Citizens When Stopped by the Police sponsored by La Raza and 
the Police/Sa/r/o Relations Project in Philadelphia. Pennsylvania. My comments 
were focused on how to appropriately respond to any issues a civilian may have with 
police in a peaceful productive manner. 1 have no notes, transcript or recording. The 
Police/ /Jon'w Relations Project is no longer operating, 'fhc address of the National 
Council of La Raza is 1126 16lh Street. Suite 600. N.W.. Washington. D.C. 20036. 

August 21.1 997: 1 lectured Criminal Justice .Act attorneys on the effective use of an 
interpreter at a seminar sponsored by the Administrative Office of the United States 
Courts. Philadelphia. Pennsylvania. 1 have no notes, transcript, or recording. The 
address of the Administrative Office of United States Courts is 1 Columbus Circle. 
N.W,. Washington, D.C. 20544. 

April 8. 1997: Panelist at a CLE titled "Picking the Topic and Planning the Focus of a 
CLE" sponsored by the Philadelphia Bar Association. Philadelphia, Pennsylvania. I 
do not recall the substance of my remarks. I have no notes, transcript, or recording. 
The address of the Philadelphia Bar Association is 1101 Market Street. 1 1th Floor. 
Philadelphia. Pennsylvania 19107. 

February 21. 1997: Taught a CLE on trial practice sponsored by the Philadelphia Bar 
Education Center and the American Law Institute. 1 do not recall the substance of my 
remarks. I have no notes. tran.script. or recording. The address of the Philadelphia 
Bar Education Center is 1 101 Market Street. 1 Ith Floor. Philadelphia, Pennsylvania 


22 



610 


19107. The address of (he ALi is 4025 Cheslnut Street. Philadelphia. Pennsylvania 
19014. 

March 1 5. 1 996: Panelist at a seminar presented to Criminal .lustice Act attomey.s on 
Sentencing Strategies sponsored by the Office of Probation and the Federal 
Community Defender for the Eastern District of Pennsylvania. Philadelphia, 
PeniLsylvania, My comments focused on the impact stale court convictions have on 
the Federal Sentencing Guidelines. I have no notes, transcript, or recording. The 
address of the Federal Community Defender is Suite 540 West. The Curtis Center. 

601 Walnut Street. Philadelphia, Pennsylvania 19106. 

December 15. 1995: Participated in a panel. "Voir Dire and the U.se of Interpreters for 
Clients W’ho Do Not Speak English." sponsored by the Philadelphia Bar Association. 
Philadelphia. Pennsylvania. My remarks consisted of emphasizing the importance of 
using qualified e.xperienced interpreters at trial and when interviewing clients and 
witnesses, I have no notes, transcript, or recording. The address of the Philadelphia 
Bar As.sociation is 1101 Market Street, 1 1th Floor. Philadelphia, Pennsylvania 19107. 

December 14. 1995: Participated in a panel. "Criminal Law Update. .luries in the Age 
of O..I.: An Overview on the Law of Voir Dire." sponsored by the Philadelphia Bar 
Association. Philadelphia. Pennsylvania. I do not recall the substance of my remarks. 
1 have no notes, transcript, or recording. The address of the Philadelphia Bar 
Association is 1101 Market Street. 1 1th Floor. Philadelphia, Pennsylvania 19107. 

August 21. 1995: Participated in a panel discussion on jury selection, sponsored by 
the United States Attorney's Office for the Eastern District of Penn.sylvania. 
Philadelphia. Pennsylvania. To the best of my recollection I presented an overview of 
the law as it applies to jury selection. 1 have no notes, transcript, or recording. The 
address of the United States Attorney's Office for the Eastern District of 
Pennsylvania is 615 Chestnut Street. Suite 1250. Philadelphia. Pennsylvania. 

May 4. 1995: 1 lectured with Maureen Rowley. ChiefFederal Defender, on 
Sentencing and Plea Negotiations in Federal Court. spon.sored by the Federal Bar 
Association. Criminal Law Committee in Philadelphia. Pennsylvania. 1 do not recall 
the substance of my remarks, 1 have no notes, transcript, or recording. The address 
of the Federal Bar Association, Philadelphia Chapter. Criminal Law' Committee is c/o 
Ron Levine. Esq.. Post & Schell. Four Penn Center. 1 600 .IFK Boulevard, 
Philadelphia. Pennsylvania 19103. 

November 18 and 19. 1994: 1 lectured to Criminal .lustice Act attorneys from across 
the country on the State of Voir Dire in Federal Court in Bo.xborough, Massachusetts. 
The event was sponsored by the Administrative Office of the United States Courts. 

My remarks were directed at the state of the law' as it applies to jury selection in 
federal court. 1 have no notes, tran.script. or recording. The address of the 
Administrative Office of the United States Courts is 1 Columbus Circle. N.E.. 
Washington. D.C, 20544. 
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March 9. 1994; 1 lectured to the Federal Bar Association Criminal Law Section on 
Recent Amendments to the Federal Sentencing Guidelines. Philadelphia, 
Pennsylvania. 1 have no notes, transcript, or recording. The address oFthe Federal 
Bar Association. Philadelphia Chapter, Criminal Law' Committee is c/o Ron Levine. 
Esq., [’ost & Schell. Four Penn Center, 1600.IFK Boulevard, Philadelphia. 
Pennsylvania 19103. 

March 7, 1994: 1 lectured Criminal justice Act attorneys on the effective use ofan 
interpreter. spon.sored by the Federal Defender for the Eastern District of 
Pennsylvania and the Clerk of Court for the Eastern District of Pennsylvania, 
Philadelphia. Pennsylvania. I emphasized the importance of using qualified 
experienced interpreters at trial and when interviewing clients and witnesses in 
anticipation of trial and/or .sentencing. 1 have no notes, transcript, or recording. The 
address of the Office of the Federal Defender and Clerk of Court for the Eastern 
District of Pennsylvania is Suite 540 West. The Curtis Center. 601 Walnut Street, 
Philadelphia, Pennsylvania 19106. 

e. List all inten-iews j'ou have given to newspapers, magazines or other publications, or 
radio or television stations, providing the dates of these interviews and four (4) copies 
of the clips or tran.scripts of these interv iews where they arc available to you. 

David Franco, "Hahlar espailol me ha uyududo mucho en mi Carrera ", Al Dl A. 

Sept. 4, 201 1. Copy supplied. A video of this interview is also available at 
httr)://www.voiitube.com/watch?v=mQW'AeJ.3mh-M&noredircct=l . 

Honorable Joan Gottschall and Molly Annour. Second Chance: Eslahlishing a 
Reentry Program in the Northern District of Illinois. DePaul Journal for Social 
Justice, Volume 5. Fall 201 1. Copy supplied. 

Arturo Varela. Una Segundu Oportunidud Para Ex-Convictos. Al Dia. Nov. 23. 

2010. Copy .supplied. 

Ivonne Malaver. Otro Restrepo con posihilidades federales. Al Dia, Feb. 21, 2010. 
Copy supplied. 

John Shifftnan. Ilerhert.l. Hutton. 69. Federal Judge . Phii.adelphia iNryuiRER, Apr. 
12. 2007. Copy supplied. 

Jim Smith. Handyman (Jets Probation in Kemp Sideshow. Phii.adelphia Dailv 
New.S. Aug. 12.2005. Copy supplied. 

FamiHas y Ahogados de Pandilleros Proclaman Derrota de Gohierno, EFE News 
Services (U.S.) Inc.. June 15. 2005. Copy supplied. 
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Jwcuh Federal Pospone Deliheracion Sohre Pena Contra Pandilleros. EFE News 
Services (U.S.) Inc., .lime 13. 2005. Copy supplied. 

Two Plead Guilty in Pa. Probe. COURIER-POST. Aug. 12. 2004. Copy supplied. 

Carrie Budoff. .1 linttrity Judf;e.s' a Scarcity in Reyitm: African Americans. Latinos and 
Asians Are Not Taking the Bench. Don 7 Expect the S'ov. Ballot to Make a Difference, 
PHlLADELPHi.A INQUIRER. October 10, 2003, Copy .supplied. 

Leticia Roa Ni.xon. Premia Ce.sare Beccaria para L Felipe Restrepo. El HispaNO. 
Nov. 16. 2000. Copy supplied. 

Krasner & Restrepo: Serious About Civil Rights. Pmila. Bar Rep.. Oct. 1 999, Copy 
.supplied. 

Jim Smith. Eight Mobsters’ Sentences Upheld. PHILADELPHIA DAILY News. July 29. 
1998, Copy supplied. 

Drug Suspects Include Six Bikers. Two Amishtnen. Pittsburgh Post-GaZETTE. July 
3. 1998. Copy supplied. 

U.S. Is Said to Seek Logs on .Irrests, NEW' Yorr Times, Sept. 1 . 1 995. Copy supplied. 

Kitty Caparella, Disorder in Court at Mob Deposition: Translation IVoes Impair 
Hearing in Italy. Piiiladei.phia Daily New's. May 25. 1995. Copy supplied. 

Lisa Brennan. Minorities and IVoinen: Progre.ss Is .Made. But the Glass Ceiling Is as 
.Strong as Ever. Pa. LAW 1994: The State OF THE Profession. 1994. Copy 
supplied. 

Lisa Brennan. Hispanic Bar Leaders Prepare New Agenda: Education is the Answer. 
Legal Intelligencer. Dec. 14. 1993. Copy supplied. 

Megan E. Bums. The Presentence Interviesv and the Right to Coun.sel: A Critical 
Stage Under the Federal Sentencing Structure. Wm. & Mary L. Rev.. 1 993. Copy 
supplied. 

Mark McDonald. Interpreting An Hispanic Crisis: .Many Latino Defendants Don 7 
Understand System. Language. PHILADELPHIA Daily NeW'S. June 2, 1990. Copy 
supplied. 

13. .ludicial Office : State (chronologically) any judicial offices you have held, including 

positions as an administrative law judge, whether such position was elected or appointed, and 
the description ofthe juri.sdiclion of each such court. 
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1 was appointed on June 1 6. 2006 as a United States Magistrate Judge for the Eastern District 
of Pennsylvania and continue to serve in that position. United States Magistrate Judges are 
judges in the United States District Court System as described in 28 U.S.C. Section 636 et 
scq.: "Upon con,sent of the parties, a full time United Stales Magistrate Judge... may conduct 
any and all proceedings in a jury or nonjury civil matter and order the entry' of judgment in 
the case..." 28 U.S.C. Section 6.36. In non-con-sent matters, "a District Judge may designate 
a Magistrate Judge to hear any pretrial matter pending before the court." 28 U.S.C. Section 
63 1 . Unlike a con-senl case, iflhe pretrial matter would be dispositive of the case, the 
Magistrate Judge prepares a Report and Recommendation outlining proposed findings of fact 
and conclusions of law for consideration by the District Judge. In criminal mailers. 
Magistrate Judges have jurisdiction over misdemeanor and petty offenses. A Magistrate 
Judge also lias jurisdiction over preliminary felony criminal matters including, but not 
limited to, initial appearances, arraignments, bail determinations, pleas, search and an'est 
warrants. Magistrate Judges are appointed for renewable eight year terms by the United 
States District Court Judges in their respective jurisdiction. 

a. Appro.\imately bow many cases have you presided over that have gone to verdict or 
judgment? 

38 

i. Ofthese. approximately what percent were: 


jury trials: 

90% 

bench trials; 

10% 

civil proceedings: 

100% 

criminal proceedings: 

0% 


b. Provide citations for all opinions you have WTitlcn. including concurrences and 
dis.sents. 

See attachment. 

c. For each of the 10 most significant cases over which you presided, provide: (I ) a 
capsule suniniary of the nature of the case; (2) the outcome of the ease; (3) the name 
and contact infoniiation for counsel w ho had a significant role in the trial of the case; 
and (4) the citation of the case (if reported) or the docket number and a copy of the 
opinion or judgment (if not reported). 

] . ,\k\-hl. cl al. 1 '. Firxl Sliulcnl Inc., cl al. No. 05-2615 

Tliis was a jury trial involving a traffic accident where an elderly couple driving a 
.sedan was hit by a school bus. The plaintiffs suffered serious injuries, ,^fter several 
attempts to settle the case were unsuccessful, a jury relumed a verdict in favor of the 
plaintiffs awarding a significant amount of monetary damages. There were post- 
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verdict motions filed by boili parties. With some encouragement on my part, the 
motions were resolved amicably as part of a global resolution of the case. I did not 
issue an opinion in the case. 

Plaintiffs' Counsel; .lelTrey A. Krawiiz 
Stark and Stark 

1800 John F. Kennedy Boulevard. Suite 403 
Philadelphia. PA 19103 
Phone: 267/907-9606 

Joel 1. Fishbein 

Spector. Gaden and Rosen 

Seven Penn Center 

1635 Market Street- 7th Floor 

Philadelphia. PA 19103 

Phone: 215/241-8829 

Defense counsel: Richard Margolis 

Margolis Edelstein 
Independence Square West 
Sixth and Walnut Streets - 4th Floor 
Philadelphia, PA 19106 
Phone: 21.5/931-5851 

Waller .1. Timby 

Gibson and Perkins 

100 W'est Sixth Street, Suite 204 

Media. PA 1 9063 

Phone; 610/56.5-1708 

2. Sreveij.s v, Templa Unhvrxily. No. 07-4736 

This was an employment case brought again.st Temple University where the plaintiff 
alleged that she had been discriminated against because of her gender in violation of 
Title Vli of the Civil Right Act of 1964. the Pennsylvania Human Relations Act. the 
Pennsylvania Equal Rights .Amendment and the Equal Pay .Act. After resolving 
several pre-trial evidentiary issues the case was presented to a jury, which found in 
favor ofthe defendant. I did not issue an opinion in this case. 

PlainlilTs counsel: JcHrey Campolongo 

Atrium at Olde City 
1 28 Chestnut Street. Suite 202 
Philadelphia, P.A 19106 
Phone; 215/592-9293 
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Defense counsel ; Neil Hamburg 

Hamburg and Golden 
1 601 Market Street. Suite 33 1 0 
Philadelphia. PA 19103 
Phone: 215/255-8592 

3. King, el a/, v. Ridley Township. e/o/.,No. 07-0704 

This was a civil rights case in which two plaintiffs alleged police abuse. The jur>’ 
returned a nominal verdict in favor of the plaintiffs. Shortly thereafter it was reported 
to me that the case had settled. Within days of the settlement, defense counsel filed a 
motion for a new trial premised on after-discovered evidence. There was significant 
post-verdict litigation including an evidentiary hearing, after which I denied the 
defendants’ request for a new trial. The matter eventually settled. My opinion can be 
found at v. Banner. No, 07-0704. 2010 WL 3656030 (E.D. Pa. Sept. ! 7. 2010). 

Plaintiffs’ counsel; Glen R. Morris 

1 00 South Broad Street. Suite 2226 
Philadelphia. PA 19110 
Phone: 215/893-1222 

Defense counsel: Robert DiDomcnicis 

1 lolsten and Associates 
One Olive Street 
Media. PA 19063 
Phone: 610/627-2437 

4. E.E.O.C. V. Unitek. D’S.-f. No. 08-4592 

This was a case brought by the EEOC on behalf of the charging party alleging a 
violation of the Age Discrimination in Employment Act of 1 967. The damages 
sought were back pay. liquidated damages and injunctive relief. Prior to trial the 
EEOC withdre\v itsjury demand and the defense agreed to try the case without a jury. 
After resolving several pre-trial evidentiary issues the case was tried before me 
without a jury. 1 ruled in favor of the defense after consideration of the trial 
testimony and post-trial submis.sions. My opinion can be found at E.E.O.C. v. Unitek. 
US.4. Lie. No. 08-4592. 2010 WL 3658247 (E.D. Pa. Sept. 15. 2010). 

Plaintiffs counsel: Iris Santiago Elorcs 

EEOC 

801 Market Street. Suite 1 300 
Philadelphia. PA 19107 
Phone: 215/440-2684 

Defense counsel: Colin David Dougherty 

Elliott Oreenleaf 
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50 Soulh 16th Street. Suite 2^)60 
Philadelphia. PA 19102 
Phone: 215/977-1055 

5. hifocro.s.sing Services IVesI, Inc. el at, r. TMG Health. Inc. el a!.. No. 08-5632 

This litigation centered on the meaning of disputed pricing terms in a written contract 
between the parlies, I encouraged the parties to make every effort to resolve the 
matter prior to trial. When it became clear that the matter would not settle, there were 
several pre-trial evidentiary rulings that had to be made concerning what evidence 
would be presented to the jury. The jury awarded the plaintiffs significant damages, 

1 did not issue an opinion in this case. 

Plaintiffs' coun.sel: Douglas Sniillic 

Fitzpatrick. Lentz and Bubba 
4001 Schoolhouse Lane 
Center Valley, PA 18034 
Phone: 610/797-9000 

Defense coun.sel: .1. Bruce McKissok and .lames G. Lare 

■Marshall. Dennehey. Warner. Coleman and Goggin 
1845 Walnut Street 
Philadelphia. PA 19103 
Phone: 215/575-4553 

6. Ge Zhang r. Children '.s Haspilal of Philadelphia. No. 08-5540 

This was an employment discrimination and retaliation action brought by the plaintifT 
against his employer. Prior to trial the parties requested that I decide whether, with 
respect to the anti-retaliation provision of Title Vll, the court may charge the jury 
with a "mixed-motive" or "motivating factor" instruction if warranted by the 
evidence. I held that the jury' would not be charged with a mixed motive instruction 
relating to the retaliation claim. The jury found in favor of the defendants. 1 
facilitated a post-verdict settlement of the case. My opinion can be found at Ge 
Zhang V. Children '.v Hnsp. of Philadelphia. No, 08-5540. 201 1 WL 940237 (E.D. Pa. 
Mar. 14. 2011). 

PlaintilTs counsel: May Mon Post 

Post Law Finn 

1515 Market Street. Suite 820 
Philadelphia. PA 19102 
Phone; 267/335-3068 

Defense counsel: Neil I laniburg 

Hamburg and Golden 
1 601 Market Street, Suite 33 1 0 
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Philadelphia. PA 19103 
Phone: 215/255-8592 

7. Diihrow Y. CilyofPhiImk'lphia.No.Ol-S'il 

The plaintiff, a fonner behavioral health nurse in the Philadelphia prison.s, alleged 
that her substantive due process right to life, liberty and bodily integrity guaranteed 
by the !4th Amendment of the Constitution was violated by the defendants w'hen she 
was se.'cually assaulted by an inmate while working in the prison. PlaintilT sought to 
hold defendants liable under the "state created danger" theory. After consideration of 
the pleadings and argument I dismissed the case on summary judgment. My opinion 
can be found at Diibrow i’. Cily ofPhilailelphia. No. 07-537, 2008 WL 4055844 (E.D, 
Pa. Aug. 28. 2008). The Court of Appeals affirmed my decision at Diihrow v. Cily of 
Phitciihlphici, 350 Fed. Appx. 784 (3rd Cir. 2009). 


Plaintiffs counsel: David Deralzian 

Hchalis & Kounoupis 
20 East Broad Street 
Bethlehem, PA 18018 
Phone: 610/865-2608 

Defense counsel; Matthew Hubbard 

City of Philadelphia Law Department 
1515 Arch Street. 15th Floor 
Philadelphia. PA 19102 
Phone: 215/683-5439 

8. 4/ Daraji, el cil. r. Monica cl a!.. No. 07-1749 

Plaintiffs, citizens of the Republic of Iraq, the Kingdom of .Iordan and the Syrian 
Arab Republic, sought an order compelling the United States Citizenship and 
Immigration Service (USCIS) to adjudicate their applications for naturalization 
pleading juri.sdiction under the Immigration and Nationality Act. the federal question 
statute, the Declaratory Relief Act. the mandamus statute and the Administrative 
Procedure Act. The government filed a motion to dismiss which I denied. Tlie case 
was submitted to me on cross motions for summary judgment, 1 granted the 
plaintiffs' motion for summary judgment and remanded their applications to USCIS 
and the FBI for adjudication within 90 days. My opinion denying the government's 
motion to dismiss can be found at .41 Daraji v. hlonica. No. 07-1749, 2007 WL 
2994608 (E.D. Pa. Oct. 1 2. 2007). My opinion granting plaintiffs' motion for 
summary judgment can be found at .41 Daraji v. Monica. No. 07-1749, 2008 WL 
1 83643 (E.D. Pa. .Ian. 1 8. 2008). 

Plaintiffs' coun.sel: Daniel Sansoni 

8040 Roosevelt Boulevard. Suite 218 
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Philadelphia. PA 19152 
Phone: 215/333-7790 

Goveniment counsel: Assistant United States Attorney Susan Becker 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
Phone: 2 15/S6 1-8200 

9. Vunah Eleclrical CrmsIntclUm. Inc. i'. Setco Mwtifac/tiring Carp.. No. 03-6741 

This was a diversity action brought by the plaintiff for monetary damages arising 
from the defendant's breach of contract, breach of c.\press W'arranties and breach of 
the implied warranty of litness for a particular use, A jury found in favor of the 
plaintilT. awarding in excess of $300,000 in damages. Post-verdict motions were 
filed w'ith respect to prejudgment interest. 1 awarded the plaintilT prejudgment 
interest in excess of $74,000. My opinion can be found at Vanait Elec. Const.. Inc. v. 
Seko Mfg. Carp.. No. 03-6741 . 2008 WL 63245 (E.D. Pa, .Ian. 3, 2008). 

Plaintiff' s counsel: Jeffrey Wallack 

Wi.sler Pearlstine 
484 Norristown Road. Suite 1 00 
Blue Bell. PA 19422 
Phone: 610/825-4887 

Defense counsel : Christopher James Amenlas 

Armstrong & Carosella 
882 South Matlack Street. Suite 1 01 
West Chester. PA 1 9382 
Phone: 610/431-3300 

10. Gii.sluilis V. Chao.No. 05-1210 

Plaintiff, a former employee of the federal government, alleged age and gender 
discrimination under Title V!1 of the Civil Rights Act of 1 964 and the Age 
Discrimination in Emplox'mcnt Act. Specifically, the plaintilT alleged that his 
employer engaged in employment discrimination in failing to select him for a 
promotion on the basis of his gender and age. The case was tried before me without a 
juo' after 1 denied the employer's motion to strike plaintiffs jury demand. After 
consideration of the trial testimony and post-trial submissions. 1 ruled in favor of the 
defendant. My decision on the merits can be found at Oii.slaitis v. Chao. No. 05- 
1210. 2007 WL 2071901 (E.D. Pa. July 16. 2007). My decision on the motion to 
strike can be found at Gn.slaili.s v, Chao. No. 05-1210. 2006 WL 3791335 (E.D. Pa. 
Dec. 22. 2006). 

Plaintiffs coun.sel: Stephen ,1. Springer 

2033 Walnut Street 
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Philadelphia. PA 19103 
Phone: 215/732-8229 

Deiense counsel; Assistant United States Attorney Annelta Foster Givhan 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
Phone: 215/861-8200 

d. For each of the 1 0 most significant opinions you l^a^■e written, provide; ( 1 ) citations 
for those deci.sions that were publi2shed; (2) a copy of those decisions that were not 
published: and (3) the names and contact infonnation for the allomeys who played a 
significant role in the case. 

1. Ge Zhang i: Children's Hasp, of Philadelphia. No. 08-5540. 201 1 WL 940237 
(E.D. Pa. Mar. 14. 201 1). 

Plaintiffs counsel: May Mon Post 

Post Law Firm 

1515 Market Street. Suite 820 
Philadelphia. PA 19102 
Phone: 267/335-3068 

Defense counsel: Neil Hamburg 

Hamburg and Golden 
1601 Market Street. Suite 3310 
Philadelphia. PA 19103 
Phone: 215/255-8592 

2. Duhrme v. Chy of Philadelphia. No. 07-537. 2008 WL 4055844 (E.D. Pa. Aug. 
28. 2008). aff'd. .i5() Fed. Appx. 784 (3d Cir. 2009). 

Plaintiffs counsel: David Dcratzian 

Hehalis & Kounoupis 
20 East Broad Street 
Bethlehem. PA 18018 
Phone: 610/865-2608 

Defense counsel: Matthew Hubbard 

City of Philadelphia Law' Department 
1515 Arch Street. 15th Floor 
Philadelphia. PA 19102 
Phone: 215/683-5439 
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3. AIDarajiv. AfomVa. No. 07-1749. 2007 WL 2994608 (E.D. Pa. Oct. 12,2007). 

PiainlilTs' counsel: Daniel Sansoni 

8040 Roosevelt Boulevard. Suite 218 

Philadelphia. PA 19152 
Phone: 215/333-7790 

Government counsel: Assistant United States .Attorney Susan Becker 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
Phone: 215/861-8200 

4. ,4/ Daraji v. Mimicu. No. 07-1 749. 2008 WL 1 83643 (E.D. Pa. Jan. 1 8. 2008). 

Plaintiffs' coun.sel: Daniel Sansoni 

8040 Roosevelt Boulevard. Suite 218 

Philadelphia. PA 19152 
Phone: 215/333-7790 

Government eounsel: Assistant United States Attorney Susan Becker 

615 Chestnut Street, Suite 1250 
Philadelphia, PA 19106 
Phone: 215/861-8200 

5. E.E.O.C. V. Vnitek. USA. LLC. No, 08-4592. 2010 WL 3658247 (E.D. Pa. Sept. 

15. 2010). 

Plaintiffs counsel: Iris Santiago Flores 

EEOC 

801 Market Street. Suite 1300 
Philadelphia. PA 19107 
Phone: 215/440-2684 

Defense counsel: Colin David Dougherty 

Elliott Greenleaf 
50 South 16lh Street. Suite 2960 
Philadelphia. PA 19102 
Phone: 215/977-1055 

6. Kino V. Bmvicr. No. 07-0704. 2010 WL 3656030 (E.D. Pa. Sept. 17, 2010). 

PiainlilTs' counsel; Glen R. Morris 

100 South Broad Street. Suite 2226 
Philadelphia. PA 19110 
Phone: 215/893-1222 
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Defense counsel: Robert DiDomenicis 

1 lolsten and Associates 
One Olive Street 
Media, PA 19063 
Phone: 610/627-2437 

7. Giislaitix V. ( 7iuo.No. 05-1210. 2007 WL 2071901 (E.D. Pa. July 16. 2007). 

Plaintiffs counsel: Stephen J. Springer 

2033 Walnut Street 
Philadelphia. PA 19103 
Phone; 215/732-8229 

Defense counsel; Assistant United Stales Attorney Annetta Foster Givhan 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
Phone: 215/861-8200 

8. aiisiailix v. Chao. No. 05-1210. 2006 WL 3791335 (E.D. Pa. Dec. 22. 2006), 

Plainlifl'.s counsel: Stephen .1, Springer 

2033 Walnut Street 
Philadelphia. PA 19103 
Phone: 215/732-8229 

Defense counsel: Assistant United States Attorney Annetta Foster Givhan 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
Phone: 215/861-8200 

9. Ocasio V. Ollson. 596 F. Supp. 2d 890 (E.D, Pa. 2009). 

Plaintiffs' counsel; Kevin Allen 

Cry stle. Allen & Draught 
1 43 North Duke Street 
Lancaster. PA 1 7602 
Phone: 717/393-0600 

Defense counsel: Cynthia Certo 

Rawle & Henderson 
One South Penn Square. 16th Floor 
1339 Chestnut Street 
Philadelphia. PA 19017 
Phone: 215/575-4200 
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10. Nallyv. Life Ins. Corp. ofN. Am.. No. 07-0707. 2007 WL 4.700423 (E.D. Pa. 

Dec. 14.2007). 

Plaintiffs counsel: Richard Angino 

Angino & Rovner 
4503 North Front Street 
Harrisburg. PA 17110 
Phone; 717/238-6791 

Defense counsel: Andrew J. Rolfes 

Cozen O’Connor 
1 900 Market Street 
Philadelphia. PA 19103 
Phone: 215/665-1082 

e. Provide a list of all cases in which certiorari was requested or granted. 

1 am unaware of any case.s in which certiorari was requested or granted. 

f. Provide a brief .summary of and citations for all of your opinions where your decision 
was reversed by a reviewing court or where your judgment was alTirmed with 
significant criticism of your substantive or procedural rulings. If any of the opinions 
listed were not officially reported, provide copies of the opinions. 

1. Wilson V. C/y fj/’/’/j//oc/c//5/7/«. No. 04-5396, 2010 Wl. 1254111 (E.D, Pa. Mar. 

31. 2010). I denied the defendants’ motion to dismiss the complaint for failure to 
comply with pleaditig standards. The Third Circuit remanded this matter with 
instructions to grant the ]tetitioner leave to atnend his amended complaint if he eould 
do so to comport with pleading standards. Sec Wilson v. City of Philadelphia. 4 1 5 
Fed. App.x. 434 (3d Cir. 201 1). Copy supplied. 

2. Grifftn-El v. Beard. No. 06-2719. 2009 WL 3233151 (E.D. Pa. Oct. 6. 2009). 

I denied summary Judgment on the basis of qualified immunity. Tlie 'I’hird Circuit 
remanded with instructions to specify which material facts, if any. precluded qualified 
immunity as to each official. See Gri(fin-EI v. Beard. 41 1 Fed. App.v. 51 7 (3d Cir. 

201 1 ). Copy supplied. 

3. Brown v. Aslrue. 201 1 WL 1474295 (E.D. Pa. Apr. 15. 201 1). My Report and 
Recommendation C'R&R”) recommended that plaintilTs summary judgment motion 
be denied and that the final decision of the Commissioner of Social Security denying 
disability benefits be affirmed. The District Court approved in part and adopted in 
part my R&R. granted in part and denied in part plaintiffs motion for summary' 
judgment, and remanded the case to the Commissioner for further proceedings to give 
the Commissioner further opportunity to e.xplain his credibility findings and assess 
plaintiffs residual functional capacity. 
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4. Yoimg V. Foiino. 2009 WL 5178302 (E.D. Pa. Dec. 23, 2009). The District Court 
approved and adopted my R&R. overruled petitioners objections, and dismissed the 
habeas petition. In so doing, the District Court addressed and denied as meritless one 
of petitioner's claims wliich I had recommended be dismissed as unexhausted, 

5. Cnnrfbrd v. Astme. 2009 WL 103361 1 (E.D. Pa, Apr. 15, 2009). 1 recommended 
that the case be remanded to the Commissioner of Social Security to give the 
Commissioner a furtlier opportunity to properly analyze the evidence and make 
credibility findings. The District Court sustained defendant’s objections and affinned 
the final decision of the Commissioner denying disability benefits. 

6. Pahon v. Mubumy, 2008 WL 249845 (E.D. Pa. .Ian. 30. 2008). The District Court 
approved and adopted my R&R and denied and dismissed the habeas petition as time- 
barred. In so doing, the District Court denied petitioner’s subsequent equitable tolling 
claim which had not been presented to me. as explicitly pointed out by the Court in its 
Order adopting my R&R. On appeal, the Third Circuit reversed and remanded for an 
evidentiary hearing on petitioner’s e quilable tolling claim. 

g. Provide a description of the number and percentage of your decisions in which you 
issued an unpublished opinion and the manner in which those unpublished opinions 
are filed and/or stored. 

To the best of my knowledge, all of my opinions and reports and recommendations 
are reported in both Wesllaw' and Le.\is. It is also my understanding that copies of all 
of my opinions are kept with the Clerk of Court for the Eastern Di.strict of 
Pennsylvania. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

1 have not authored any opinions that address significant federal or stale constitutional 
issues. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary' of any opinions you authored, whether majority, 
dissenting, or concurring, and any dissenting opinions you joined. 

1 have not sat by designation on a federal court of appeals. 

14. Recusal : If you are or have been a judge, identify the basis by which you have assessed the 
necessity or propriety of recusal (If your court employs an ■'automatic" recusal system by 
which you may be recused without your knowledge, please include a general description of 
that system.) Provide a list of any cases, motions or matters that have come before you in 
which a litigant or party has requested that you recuse yourself due to an asserted confiict of 
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interest or in which you have recused yourseK sua sponie , Identify cacli such case, and for 
each provide the following information. 

a. Whether your recusal was requested by a motion or other suggestion by a litigant or a 
party to the proceeding or by any other person or interested party; or if you recused 
yourself .v)«/ xpoiite: 

b. a brief description of the asserted conflict ofinterest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action taken to 
remove the real, apparent or asserted conflict of interest or to cure any other grounds 
for recusal. 

The Clerk of Court for the Eastern District of Pennsylvania keeps a recusal list 
that is updated periodically. Judges are asked to review their self-identifled 
recusal list on a regular basis. In addition to recusals made based on this list, I 
have recused as follows; 

I was initially assigned to the case of Ruheiis v. Fcrman, et al. No. 09-4895. by the 
consent of the partie.s. Subsequently, the plaintiff moved to revoke consent and/or 
have me recuse myself from this case. The plaintiff suggested that I would be called 
as a witness at trial and that e.xtraordinary circumstances required that 1 recuse myself 
from the ease. To the best of my understanding the extraordinary circumstances that 
he suggested waiTanted my recusal were tethered to an investigation conducted by the 
United States Marshals surrounding a letter I received by a relative of the plaintiff. 
The defense took no position with respect to this motion. After the plaintiff filed the 
motion. Judge Timothy Savage revoked consent, and the matter was returned to his 
docket. 

I recused myself frotn a settlement conference in a case in which the University of 
Pennsylvania was a plaintiff al the request of plaintiffs counsel because I was 
teaching al the Law School of the University of Pennsylvania al the time, 1 told the 
attorneys of my leaching commitment at Penn, and they opted to pursue selllenreni 
with a different U.S. Magistrate Judge. 

I sua sponlc recused myself from a settlement conference in a case involving the City 
of Philadelphia Department of Human Services because the director of the 
department was a close friend from years prior, when we w^ere both employed at the 
Defender Association of Philadelphia. 

I sua spume recused my.se!f from a settlement conference in a case on which my wife 
had worked in her capacity as an attoniey in the United States Attorney's Office for 
the Eastern District of Pennsylvania. 
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As a rule. I siia sponie recuse myself on habeas corpus petitions if they allege 
ineffective as.sislance of counsel against the Defender Association of Philadelphia 
during the time when 1 was serving on the Board of Directors of the Defenders, and 
habeas corpus petitions in which my father-in-law was the trial court judge. He is a 
Senior .iudge on the Pennsylvania Court of Common Pleas. Philadelphia County. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or appointed. 
If appointed, please include the name of the individual who appointed you. Also .state 
chronologically any unsuccessful candidacies you have had for elective office or 
unsuccessful nominations for appointed office. 

I have not held any public office. I have not pursued any public office. 

b. List all memberships and offices held in and services rendered, whether compensated 
or not. to any political party or election committee. If you have ever held a position or 
played a role in a political campaign, identify the particulars of the campaign, 
including the candidate, dates of the campaign, your title and responsibilities. 

1 have never held office in or rendered services to any political pany or election 
committee. 1 have not held a position or played a role in a political campaign. 

1 6, Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal e.vpcrience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so. the name of the judge, the 
court and the dates of the period you served as a clerk; 

I did not clerk for ajudge. 

ii. whether you practiced alone, and if so, the address and dales; 

I did not practice alone during any part of my legal career. 

iii. the dates, names and addresses of law linns or offices, companies or 
governmental agencies with whieh you have been affiliated, and the nature of 
.vour affiliation with each. 

1986- 1987 

ACLU National Prison Project 
915 15th Street. N.W. 
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Law Clerk 
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1087- 1990 

Defender Association of Philadelphia 
1441 Sansom Street 
Philadelphia, Pennsylvania 19102 
Assistant Delender 

1990-1993 

Federal Community Defender for the Ea.stem District of Pennsylvania 

Suite 540 West. The Curli.s Center 

601 Walnut Street 

Philadelphia. Pennsylvania 19106 

Assistant Federal Defender 

1993-2006 
Krasner and Restrepo 
2.39 South Cainac Street 
Philadelphia. Pennsylvania 19107 
Partner 

iv, w'helher you served as a mediator or arbitrator in alternative dispute resolution 
proceedings and, if so. a description of the 10 most significant matters with 
which you were involved in that capacity. 

1 have not serted as a mediator or arbitrator in altemative dispute resolution 
proceedings. 


b. Describe: 


i. the general character of your law practice and indicate by date when its 
character changed over the years. 

The general character of my law' practice as an Assistant Defender from 
March of 1987 to March of 1993 was that of a public defender in the local and 
federal coutts in Philadelphia and a limited amount of appellate practice while 
I w'as an Assistant Federal Defender in Philadelphia. 

I'roni March of 1 993 to March of 2006, 1 was in private practice with one 
partner. We focused primarily on criminal defense in both Slate and Federal 
Courts, including defense of death penalty prosecutions. We represented 
clients who retained our services as well as individuals for whom we w'ere 
appointed by the courts. 
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Over the years we were also relained in various civil matters. The majority of 
our civil litigation consisted of Title 42. Section 1983 claims alleging police 
abuse and mistreatment. We also represented individuals in other types of 
civil litigation including workplace accidents, medical malpractice, wrongful 
death cases and fire cases. I also practiced immigration law' for a very brief 
period several years ago while in private practice. 

ii. your typical clients and the areas at each period of your legal career, if any, in 
which you specialized. 

My typical clients when I was a defender in the state and federal courts were 
indigent individuals who qualified for the sendees ofthe Defender 
Association. My typical clients in private practice were often indigent 
defendants, individuals of limited means charged criminally in both the local 
and federal courts. Over the years I was also retained in various civil matters. 

The majority of my civil litigation consisted of Title 42, Section 1983 claims 
alleging police abuse/niistreatment. The vast majority of our 1 983 clients were 
plaintiffs, although on a few occasions 1 did represent a defendant in a Section 
1983 case. We also represented individuals in other types of civil litigation 
including workplace accidents, medical malpractice, WTongful death and fire 
cases. Both my former partner and 1 are bilingual Englisii/Spanish and 
roughly one-half of our clients spoke only Spanish or a limited amount of 
English. 


Describe the percentage of your practice that has been in litigation and whether you 
appeared in court frequently, occasionally, or not at all. If the frequency of your 
appearances in court varied, describe such variance, providing dales. 

Prior to becoming a Magistrate .ludge. 100% of my practice was in litigation. 1 
appeared in court frequently, usually daily, both as a public defender and in private 
practice. 

The numbers below' represent my tenure as a defender and in private practice from 
1987 to 2006. 


i. Indicate the percentage of your practice in; 

1. federal courts: 50% 

2. state courts of record: 50% 

3. other courts: <1% 

4. administrative agencies 0% 

ii. Indicate the percentage of your practice in: 

1 . civil proceedings; 20% 

2. criminal proceedings: 80% 
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d. State the number of cases in courts of record, including cases before administrative 
law judges, you tried to verdict, judgment or final decision (rather than settled), 
indicating whether you were sole counsel, chief counsel, or associate counsel. 

1 tried sev'cral hundred cases to verdict in courts of record, as sole counsel. The 
majority of these cases were non-jury criminal trials in the Philadelphia Court of 
Common Pleas and tlie Municipal Court of Philadelphia. None were before 
administrative law' judges. 1 tried appro.xinialely 25 jury trials in federal and state 
courts as sole counsel. 

i. What percentage of these trials were: 

1. jury: . 10% 

2. non-juiy': 90% 

e. Describe your practice, if any, before the Supreme Court of the United States. Supply 
four (4) copies of any briefs, amicus or otherwise, and. if applicable, any oral 
argument transcripts before the Supreme Court in connection with your practice. 

i have not practiced before the Supreme Court of the United Slates. 

1 7. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if these were 
reported and the docket number and dale if unreported. Give a capsule summary of the 
substance of each case. Identify the party or parties whom you represented; describe in detail 
the nature ofyour participation in the litigation and the final disposition of the case. Also 
stale as to each case: 

a. the date of representation: 

b. the name of the court and the name of the judge or judges before whom the case was 
litigated; and 

c. the individual name, addresses, and telephone numbers of eo-counsel and of principal 
counsel for each of the other parties. 

1. Uniled Slciles v Acoxla. Criminal Docket No. 98-362: Eastern District of Pennsylvania, 
.ludge Louis H. Poliak, rria! was in 2001. 

I was co-counsel for Mr. Acosta, Mr. Acosta was one of 1 3 individuals charged in an 
indictment with, iiiler cilia, murder in aid of racketeering and one of three defendants charged 
with capital murder. This wa.s the first trial in a capital prosecution in the Eastern District of 
Pennsylvania. It was also my first federal capital case as lead counsel. There was significant 
pretrial litigation. Mitigation efforts included, but were not limited to. traveling to Puerto 
Rico to interview family, friends and others in an effort to prepare the penally phase of the 
trial. After approximately six months of trial, the defendant pled guilty and received a 
sentence of life in prison. See Uniled Stales v. Uera Plaza. 188 F. Supp, 2d 549 (E.D. Pa. 
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2002) (Poliak, J.). wherein .ludge Poliak vacated an earlier ruling (hat found fingerprint 
evidence unreliable. 

Lead Prosecutor: ALISA Thomas Perricone 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
21 5/861 -8200 

Co-Counsel on Acosta: Mike Giampietro 

239 South Camac Street 
Philadelphia, PA 19107 
610/212-8240 

Counsel for Plaza: Tim Sullivan 

6305 Ivy Lane. Suite 700 
Greenbelt. MD 20770 
301/952-1400 

.lules Ep.stein 
Widener Law School 
4601 Concord Pike 
Wilmington, DE 19803 
302/477-2031 

Coun,sel for Rodriguez: Gerald Stein 

2727 Central Square W'est 
1 500 Market Street 
Philadelphia. PA 19102 
21.5/665-11.30 

Bernie Siegal 

1515 Market Street. Suite 1915 
Philadelphia. PA 19102 
215/751-9830 

2. United Slates- v. Grande. Criminal Docket No. 04-0283; Eastern District of Virginia, 
.ludge Gerald Bruce Lee. Trial was in 2005. 

I was appointed by .ludge Lee of the Eastern District of Virginia to represent Mr. Grande, a 
member of MS- 13. who w'as accused of capital murder for his role in the killing of a woman 
who was in the federal witness protection program. The case was tried to verdict. Mr. 
Grande was convicted but did not receive the death penally w hen the jury could not 
unanimously agree as to the sentence in the penally pha.se of the trial. The capital nature of 
the case, the evidence confronting my client and the heinous allegations against him forced 
us to begin presenting our mitigation case during the guilt phase of the trial without 
compromising our defense of Mr. Grande. Mitigation cfTorts included finding the 
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appropriate experts and developing a reialionship with our client's I'aniih' while under 
significant pressure. 


Counsel For the Government; AUSAs Ronald Walutes and Patricia Giles 

2100 Jamieson Avenue 
Alexandria, VA 22314 
70.'iy299-7300 


Co-Counsel for Grande: 


Counsel for co-defendant 
Rivera: 


Counsel for co-defendant 
Garcia: 


Counsel for co-defendant 
Cisneros: 


David Baugh 

1 602 Rolling Hills Drive. Suite 2 1 2 
Richmond, VA 23229 
804/622-7166 

Robert Jenkins 
1010 Cameron Street 
Alexandria. VA 22314 
703/549-72 II 


Jerome Aquino 

5901 Kingstown Village Parkway 
Alexandria. VA 223 1 4 
703/549-1131 

Prank Salvato 
1 203 Duke Street 
Alexandria. VA 223 1 4 
703/548-5000 

Alex Levay 
29 North King Street 
Leesburg. VA 20176 
703/297-4162 

Nina Ginsberg 
908 King Street. Suite 200 
Alexandria. VA 22314 
703/341-4873 

Jim Clark 
524 King Street 
Alexandria. VA 22314 
703/836-1000 


3. UnileJ Sidles v. Evans. 49 F.3d 109 (3d Cir. 1995); United States Court of Appeals for the 
Third Circuit. Judges Greenberg. Scirica and l.ewis. District Court Docket No. 92-689-5. 
Judge Thomas N. O'Neill. Jr. 
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I was appoiiiled lo represent Mr, Evans at sentencing, after he pled guilty to drug charges. 

The District Court denied my elTons to secure a downward departure given Mr. Evans' 
disclosure oThis true identity to the United States Probation Office. On appeal, the Third 
Circuit Court of Appeals agreed with my argument that the sentencing court was not 
foreclosed from deciding that Mr. Evans' disclosure ofhis true identity might have warranted 
a downward departure in sentencing. In light of the Third Circuit’s opinion, Mr. Evans was 
given a downward departure at his resentencing. 

Counsel for the Ciovernmenl: AUSA Frank Barbieri 

61 5 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
215/861-8200 

4. Michis 1 ’. Abinglon Township, el al. No. 98-6594; Eastern District of Pennsylvania. 
Magistrate .ludge .lacob P. Han. Trial was in September 1999. 

1 was plaintiffs counsel in this Section 198.T claim tiled against Abington Township and 
several individual defendants in the Eastern District of Pennsylvania. ! tried the case to a 
jury with an associate of my firm. The claims centered on the amount of force allegedly used 
during the arrest of Mr. Mickus. The claims survived a 12(b)(6) challenge under the Federal 
Rule.s of Civil Procedure as well as summary Judgment arguments advanced by the defense. 
The trial included expert testimony as well as testimony for the relevant parties and 
independent fact witne.sses. The jury ultimately found for the defense. 

Opposing Counsel: .loseph J. Sanlarone. .Ir, 

Marshall. Dennehey. Warner. Coleman and Goggin 
620 Freedom Center. Suite 300 
King of Pru-ssia. PA 19406 
610/354-8282 

5. United Stales v. Miid.wn. Criminal Docket No. 04-297; Eastern District of Pennsylvania, 
•ludge Timothy .1. Savage. Suppression Hearing in October 2004. 

i was appointed lo represent Mr. Hudson, who was charged w ith violating federal narcotics 
and fireanns statutes in the Eastern District of Pennsylvania. I w'as able to secure the 
services of an investigalor to help me prepare for the suppression motion. 1 was also able to 
subpoena an individual who al the lime of the hearing was in custody on unrelated charges. 
My efforts were successful and all the evidence against Mr. Hudson was suppressed by .ludge 
Savage. The charges were eventually dismissed by the govemment. 

Counsel for the govcninienl: AUSA Robert Reed 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
215/861-8200 
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Special Assislanl United Stales Attorney Robert Rosncr 

Lehigh County District Attorney's Ol'lrce 

455 West Hamilton Street 

Allentown. PA 18101 

610/782-3110 

6. UnileJ Slates r. Sparacii). Criminal Docket No. 94-127; Eastern District of Pennsylvania, 
.lodge Ronald Buckwalter. Trial vsns in October 1995. 

1 was counsel for Mr. Sparacio. who was alleged to be a "capo" in the mafia in Philadelphia. 
Mr. Sparacio was one of 27 individuals charged in a RICO indictment with a wide variety of 
violent offenses. The representation of Mr. Sparacio included taking the testimony of trial 
witnesses in Italy, reviewing extensive discovery, litigating pre-trial motions, trial, 
sentencing presentations and argument in the Court of Appeals. Mr. Sparacio was convicted 
and sentenced to 300 months imprisonment and denied relief by the Court of Appeals. 

Counsel for the government: Barry Gross 

Drinker Biddle and Reath 
One Logan Square 
Philadelphia. PA 19103 
215/988-2872 

AfISA David Fritchey 
61 5 Chestnut Street. Suite 1 250 
Philadelphia PA 19106 
215/861-8200 

Counsel for co-defendant .lohn Myers - Deceased 

Stanfa; 

Counsel for co-defendant Harv'ey Wiessbard 

Piccolo: Genova. Burns and Gianlomasi 

494 Broad Street 
Newark. NJ 07102 
973/230-2084 

Counsel for co-defendant Brian McMonaglc 

Martinez: 30 South 1 5lh Street 

Philadelphia. PA 19102 
215/981-0999 

Counsel for co-defendant .leremy Gclb 

Pagano: P.O. Box 40078 

Philadelphia. PA 19017 
215/922-2415 
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Counsel for co-defendant 
Bataglia: 


Counsel for co-defendant 
Keller: 


Robert Welsh 
2000 Market Street 
Philadelphia. PA 19103 
215/972-6430 


Howard Popper 

230 South Broad Street. Suite 503 
Philadelphia, PA 19102 
215/546-5700 


7. UniieJ Slales n Cuinero. Criminal Docket No. 96-245; Eastern Distriet of Pennsylvania, 
■ludge Han ey Bartle. Sentencing in .luly 1997. 

I was counsel for Mr. Cantero, who was charged w ith a variety of violent offenses stemming 
from an anned car-jacking and kidnapping in which he was involved. The case against Mr. 
Cantero was unusual because he was one of very fevv juveniles charged in federal court. 
Given his age. the victim in this case olTered to meet w'ith the United States Attoniey in an 
effort to convince the government not to pursue the mandatory sentences because of the 
related fireanns charge. Although we were not able to persuade the United Slates Attorney 
to withdraw the firearms charge, the victim did testily on behalf of Mr. Cantero at sentencing 
and the sentencing judge departed from the guidelines in light of my sentencing presentation. 

Counsel for the government: AUSA Wendy Kelly 

Chief. Operations Department 
OlTice of Military Commissions 
4800 Mark Center Drive. Suite 1 1 F09-02 
Alexandria, VA 22350 
571/372-3724 

8. United Stales v, Williams. Criminal Docket No. 01-512: Eastern District of Pennsyl vania. 
Chief Judge Curtis Joyner, frial was in April 2006. 

1 was co-counsel for Mr. Williams, who was charged with, inter alia, murder in aid of 
racketeering and the capital murder of a federal w'itness. Although the motions practice and 
trial in this case went on for approximately two months, much of our efforts were 
concentrated outside the courtroom preparing our mitigation case. The United States 
eventually withdrew: its notice to pursue the death penalty on the strength ofthe evidence we 
were able to gather documenting our client's mental retardation. Mr. Williams was 
sentenced to life. 


Lead counsel for the Faithe Moore Taylor 

government: 615 Chestnut Street. Suite 1250 

Philadelphia. PA 19106 
215/861-8200 


46 



634 


Co-counsel for Mr. Williams: Tim Sullivan 

6305 Ivy Lane. Suite 700 
Greenbelt. MD 20770 
301/952-1400 

Patrick Egan 
Fox Rothschild 
2000 Market Street 
Philadelphia. P.A 19107 
215/299-2150 

Anthony Ricco 
20 Vesey Street. Suite 400 
New York. NY 10007 
212/791-3919 

Robert .1. Hill. Jr. 

Gilroy. Kammen & Hill 
One Indiana Square. Suite 150 
Indianapolis. IN 46204 
317/236-0400 

Clayton Sweeney 
3933 Lancaster Avenue. Suite 102 
Philadelphia, PA 19104 
21.5/776-2313 

9. Clark v. CityofCoalsvilk. No. 03-1665; Eastern District of Pennsylvania, Judge Ronald 
Buckwaller. Trial was in December 2005. 

This was a Section 1 983 claim. Co-counsel and 1 were able to convince a federal jury that our 
client's civil rights had been violated by police officers employed by the City of Coatsville in 
light of the force used while an'csting Mr. Clark. Although we had no independent witnesses 
and the defense presented expert testimony to rebut our allegations, we were able to convince 
the jury that the force used to arrest Mr. Clark was unreasonable. The jury awarded Mr. 

Clark considerable monetary damages, and we were awarded fees and costs. 

Co-counsel for Mr. Clark: Paul George 

239 South Camac Street 
Philadelphia. P.A 19107 
215/735-0598 

Counsel for the Steve Ludwig 

City of Coatsville: Fox Rothschild 

2000 Market Street 


Counsel for co-defendant 
Williams: 


Counsel for co-defendant 
Cooper: 
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Philadelphia. PA 19107 
215/299-2150 


10. Uniic’c/ Stales r. Delia. Criminal Docket No. 9S-562; Eastern District of Pennsylvania. 
Judge Jan DuBois. 

! was counsel of record for Mr. DeLia. who W'as charged by the United Stales in an extortion 
conspiracy. I w'as able to secure Mr. DcLia's release on conditions pending the disposition 
of his case. The case presented many challenges in terms of Mr. DcLia's efforts to minimize 
his exposure at sentencing. Given a combination of factors, including hi.s exceptional efforts 
to maintain work and support his family, 1 was able to convince the sentencing judge to 
impose a sentence that allowed Mr. DeLia to continue working notwithstanding the 
seriousness of his offense, 

Coun.se! for the government: AUSA David Fritchey 

615 Chestnut Street. Suite 1250 
Philadelphia. PA 19106 
215/861-8200 

18. Legal Activities : Describe the most significant legal activities you have pursued, including 
significant litigation which did not progress to trial or legal matters that did not involve 
litigation. De.scribc fully the nature of your participation in these activities. List any client(s) 
for whom you have perfonned lobbying activities and describe the lobbying activities you 
performed on behalf of such clienl(s) or organization(s). (Note; As to any facts requested in 
this question, please omit any information protected by the attomcy-client privilege.) 

The vast majority of the civil cases 1 pursued as an attorney did not go to trial, but were 
resolved well before trial. Likewise, most of the criminal matters in which I was counsel 
were resolved by way of non-trial dispositions. The most significant legal activity 1 pursued 
was running a small law firm with one partner and an occasional employee for the better part 
of 13 years. 

During the years 1 worked as an attorney 1 wns actively engaged in number of legal 
associations and boards that dealt with a wide variety of issues. I was a long temi member of 
the Board of Directors and a Federal Trustee of the Defender Association of Philadelphia as 
well as the Representative ofthc Eastern District of Pennsylvania to the National Conference 
of Criminal Justice Attorneys. 1 also served on the Philadelphia Bar Association's 
Commission on Judicial Selection and Retention and on the Merit Selection Committee for 
the selection of a United States Magistrate Judge in the Eastern District of Pennsylvania, 

As a United States Magistrate Judge 1 have been fortunate enough to participate in the re- 
entry program in the F.astern District of Pennsylvania since September of 2007. The re-entry 
program in the Eastern Di.slricl of Pennsylvania is a collaborative effort between the court, 
the United States Attorney's Office, the Federal Defenders Office, the Office ofProbation 
and many community partners to assist individuals recently released from federal custody 
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with a violent criminal history to re-enter the community and live productive lives in the 
community. 

1 have never done any lobbying on behalf of any clients and/or organizations. 

1 9. Teaching : What counses hax'c you taught? For each course, state the title, the institution at 
which you taught the course, tlie years in which you taught the course, and describe briefly 
the subject matter and the major topics taught. If you have a syllabus of each course, provide 
four (4) copies to the committee. 

The following courses and course dates are listed to the best of my recollection. 

Temple University. Beasley School of Law, Adjunct Professor 

Legal Research and Writing (1993 - 1995) 

1 do not have a syllabus available for this course. 

Introduction to Trial Advocacy (1993 - 2005) 

Spring 2012 syllabus supplied. 

Integrated Trial Advocacy 1 (Fall Semesters 2006 - 2010) 

Fall 2010 syllabus supplied. 

Integrated Trial Advocacy 11 (Spring Semesters 2007-2013) 

Spring 2011 syllabus supplied. 

Advanced Trial Advocacy - Criminal (Fall Semesters 2010-2012) 

Fall 2010 syllabus supplied. 

LL.M. in Trial Advocacy - Final .lury Trials (2008 - present) 

Spring 2012 syllabus supplied, 

LL.M, in Trial Advocacy - .lury Dynamics (2008 - present) 

Fall 2012 syllabus .supplied. 

LL.M. in Trial Advocacy - Boot Camp I (2008 - prc.sent) 

2012 .syllabus supplied. 

LL.M. in Trial Advocacy - Boot Camp II (2008 - present) 

2012 syllabus supplied. 

University of Pennsylvania Law School. Adjunct Professor; 

Trial Advocacy (1997 - 2009) 

2008. 2007. and 2006 syllabi supplied. 

Peirce College. Adjunct Professor 

Criminal Justice (Spring Semester 1992) 

Spring 1992 syllabus supplied. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all anticipated 
receipts from deferred income aixangements, stock, options, uncompleted contracts and 
future benefits which you expect to derive from previous business relationships, professional 
sen ices. firm memberships, fonner employers, clients or customers. Describe the 
arrangements you have made to be compensated in the future for any financial or business 
interest. 
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There is one ouisianding payment due for work done as an attorney that may generate 
income. My former partner and 1 submitted a Criminal Justice Act voucher while I was still 
in practice that has yet to be paid. Should it be paid my fonner law partner and 1 w'ould share 
equally in the payment. My share would be appro.\imatcIy $7,000. 

21. Outside Commitments During Court Scnice : Do you have any plans, commitments, or 
arrangements to pursue outside employment, with or without compensation, during your 
service with the court? If so. explain. 

The only plans, commitments, or agreements to pursue outside employment, with or without 
compensation, during my serx ice with the court would be to continue teaching consistent 
with the restrictions imposed on the federal judiciary. 

22. Sources of Income : List the sources and amounts of all income received during the calendar 
year preeeding your nomination and the current calendar year, including all salaries, fees, 
dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items exceeding 
$500.00 or more (if you prefer to do so. copies of the financial disclosure report, required by 
the Ethics in Govemment Act of 1978, may be substituted here.) 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached imancial net w'orth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that arc likely to present potential conflict-of-interest when 
you assume the position to which you have been nominated. Explain how you would 
addre.ss any such conllict if it were to arise. 

My father-in-law' is a state court judge, and 1 currently recuse myself, and would 
continue to recuse myself, in any case where 1 may have to review a case in which he 
was involved. From March 201 1 to November 2012. my wife worked on a part-time 
basis with the United States Attorney's Office for the Eastern District of Pennsylvania 
in the financial litigation unit. 1 recu.sed myself, and will continue to recuse myself, 
from any case in which she had participated, fhere are six or fewer attorneys in the 
area with whom I have a close relationship that would require me to recuse ifthey 
appeared before me. Finally. I have investments with corporations listed in my Net 
Worth Statement which would present conflicts. 
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Should an\' other potential conilicts of interest arise. 1 will adhere to the Code of 
Conduet for United States .iudges and other applicable authority regarding their 
resolution. 

b. E.xplain how you will resolve any potential conflict ofinterest, including the 
procedure you will follow in delennining these areas of concern. 

If confirmed. I intend to be guided by the Code of Conduct for United States .Iudges 
and other applicable authority in resolving any conflicts of interest. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some lime to participate in sendng 
the disadvantaged." Describe what you have done to fulfill these responsibilities, listing 
specific instances and the amount of time devoted to each. 

Throughout my tenure as an attorney and as a magistrate judge 1 have devoted a considerable 
amount of lime and effort to a wide variety of elTorls to help the disadvantaged. 

1 was a founding member of the Police//?«/vm Project. The project, while no longer 
operating, w'as an effort to improve the relationship between the Philadelphia Police 
Department and the Latino Community in Philadelphia. As an attorney 1 spoke regularly at 
community centers, high schools, intermediate schools and elementary schools on behalf of 
the Project along with members of the Philadelphia Police Department. 

I served on the Board of Trustees of the Russell Byers Charter School ("RBCS'’) for seven 
years. The RBCS serves an urban population of students in Philadelphia many of whom 
come from very challenging home and social circumstances. 

I currently serve on the Board of the Make-a-Wish Foundation for Philadelphia and the 
Susquehanna Valley. Makc-a-Wish provides "wishes" to children and their families 
suffering from serious medical conditions. 

1 have presented to a wide variety of groups including but not limited to the Philadelphia Bar 
Association, the United States Attorney's Office, the National Conference of Ui Raza. the 
Philadelphia District Attorney's Office, the Philadelphia Defender office (both the local and 
federal ofitces). and the Administrative Office of the United States Courts on a variety of 
issues including the federal sentencing guidelines, police/citizen relations and the ethics of 
representing the non-English speaking client, to name a few. 

While a federal defender 1 developed an in-house training manual for new defenders and 
authored a primer of federal defense practice in the Eastern District of Pennsylvania that was 
widely distributed among Criminal Justice Act (“CJA") counsel. During my tenure as the 
CJA representative to the Administrative Office of the United States Courts for this district, i 
regularly provided advice to CJA counsel on a variety of representation issues. 
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Through my writing and speaking engagements, 1 have also actively promoted the 
importance of the use of qualified interpreters in the State and Federal courts. 

26 . Selection Procc.ss : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and the 
interview in which you participated). Is there a .selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List tlie dates of all interviews or communications 
you have had with the White House staffer the Justice Department regarding your 
nomination. Do not include any contacts with the Federal Bureau of Investigation 
personnel regarding your nomination. 

Senators Casey and Toomey formed a selection committee in the Eastern District of 
Pennsylvania. After I .submitted an application to this committee, I was interviewed 
by its co-chairs and several members, in December 201 1 . Thereafter, 1 met with 
Senator Casey and his staff on March 6. 201 2. and I met with Senator Toomey and 
his staff on March 29. 2012. Since June 22, 2012, 1 have been in contact with 
officials from the Office of Legal Policy at the Department of Justice. On August 2, 
2012, 1 interviewed with attorneys from the White House Counsel's Office and the 
Department of Justice in Washington. D.C. On November 27. 2012. the President 
submitted my nomination to the Senate. On January' 4. 2013. the President submitted 
my renomination to the Senate. 

b. Has anyone involved in the process of selecting you as a federal judicial nominee 
discussed with you any cuirently pending or specific case, legal issue or question in a 
manner that could reasonably be interpreted as seeking any express or implied 
assurance conceminu vour position on such case, issue, or question? If so. explain 
fully. 

No. 
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FINANCIAL DISCLOSURE REPORT 

Nami; ^ Pmtrfl Keponini; 

1 DaicdfRi’iHirt 
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Rcslrr{w« l.uiv F. 
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FIN ANCIAL DISCLOSURE REPORT 

Ntiaicnf1*moa K^torltag 

i>aU' (if ltpi>iir( 

Page 6 of? 

Krsircpo. Luis F. 

1 1!' 


VIII. ADDITIONAL INTORMATION OR EXPLANATION'S. 
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FINANCIAL DISCLOSLRK REPORT 

Name of I'cruia Ke}innin!; 

Oalriii Kt'pnrf 

Page 7 of? 

KcstiM>B. i.niv F> 



IX. CERTIFICATION. 


I ccrlify tliatjiH informaiioii {jivt-ti afmvi' (inriudini: inr<irmation pcrlainiR}! I b m> '^tM^usp iimJ niHior itr fkpendi'nJ childrin.il uny) i« 
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r INANCIAL STATEMKNT 
NET WOR 1 1 i 


Provide a coiuplclc. current ilnancinl net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, sccuritie.s. trusts, investments, and other financial holdings) ail liabilities (including debts, 
mongages, loans, and other financial obligation.s) of yourself, your .spouse, and other immediate members of your 
household. 
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!• INANCIAL STATKMEN 1 
Nl-T WORTH SCIIHDUI,t:S 


Listed ScL.~uri{ic.s 
Microsoft stock 
Vanguard l-.nergy inind 
Vanguard Lxpiorer I'und 
Vanguard Lxtended Market Fund 
Vanguard Health Care Fund 
Vanguard Index 500 I‘iind 
Vanguard Life Strategy Growth Fund 
Vanguard Money Market Fund 
Vanguard Value Index Fund 
Wells Fargo slock 

American Century Heritage Inslituliona! I'und 
Vanguard 529 Consen'alive Growih Portfolio Ages 11-15 
Vanguard 529 Conser\ ati\e Growth Portfolio Ages 16-18 
Vanguard 529 Income Portfolio Ages 16-18 
Vanguard 529 Moderate Growih Portfolio Ages 1 1-15 
Total iJstccI Securities 


S 7.057 
36.623 
93.764 
343)43 
21.114 
1 29.608 
77. ! 02 
2,068 
60.395 
1 .098 
27.537 
37.444 
57.930 
14,207 
1 5 1 .906 
S 751.896 
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AFFIDAVIT 


I, Luis Felipe Restrepo,do swear that the information provided 
in this statement is, to the best of my knowledge, true and 
accurate . 
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STATEMENT OF JEFFREY L. SCHMEHL, NOMINEE TO BE U.S. 

DISTRICT JUDGE FOR THE EASTERN DISTRICT OF PENNSYL- 
VANIA 

Judge ScHMEHL. Madame Chairman, Ranking Member Lee, I 
want to thank you for this opportunity. I’d first like to thank Sen- 
ators Casey and Toomey for their warm and kind remarks and 
their confidence in recommending me to the President. I’d also like 
to thank the President for honoring me with this nomination. I’d 
like to thank the Chairman, the Ranking Member, and all the 
Members of this Committee for scheduling this hearing so prompt- 
ly- 

Since most of my colleagues took up most of the audience, I don’t 
have a whole lot of people here. 

[Laughter.] 

Judge SCHMEHL. But I’ll explain that. My wife, April, is behind 
me, and she has been my rock and support through this whole 
process. My three children have all graduated from college and are 
gainfully employed, thank God. They are scattered all over the 
United States at various locations and they cannot be here. 

My father, unfortunately, passed away two years ago. My mother 
is 86 and in not good health, so she’s back in Reading and she 
doesn’t know how to work a computer, so she’s not watching it on 
Webcast. 

[Laughter.] 

Judge SCHMEHL. I’d also like to recognize two of my colleagues 
who I’ve worked very closely with over the last five years that have 
come down here. Christian Leinbach is the chairman of the Berks 
County Commissioners and our District Attorney, John Adams, is 
seated behind my wife. So, John Adams is back in Washington. 

[Laughter.] 

Judge ScHMEHL. I would also like to recognize my staff at the 
Berks County courthouse. They are watching. I’m sure, my friends 
and colleagues in Reading. I’ve got a lot of messages that they’re 
going to be watching. I just appreciate this opportunity, and I 
stand ready to answer any and all of your questions. 

Senator Hirono. I thank all of the nominees. We’ll start with 
questions. 

Mr. Gonzales, you are the first U.S. Attorney whose office has a 
full section focused exclusively on addressing crime in the Native 
American communities. Can you tell us more about that and what 
challenges might exist in combatting crime and violence on Native 
American reservations? 

Mr. Gonzales. Certainly, Madame Chair, and thanks for the 
question. The — we do have a section of prosecutors in my office spe- 
cifically dedicated to working felony prosecutions relating to Indian 
country. That was important to me to set up because of the preva- 
lence of violent crime and drug trafficking that occurs in all 22 of 
our Indian tribes and Pueblos in New Mexico. It was important be- 
cause it takes a special expertise to do the kind of work that’s done 
in that section. 

But beyond that, it takes a relationship, in my opinion, that 
must be developed between my office and, really, the Federal Gov- 
ernment and the people that live in each one of these communities. 
These 22 Indian tribes and Pueblos are scattered all over New 
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Mexico so there’s a geographic challenge, just being able to reach 
out and do the job that we’re supposed to be doing. Lots of time 
and road miles are expended to be able to have that presence. 

There is a part of the job that requires investigation and prosecu- 
tion, and there’s a part of it that requires relationship building, 
and there’s a part of it that requires training of law enforcement. 
That takes special expertise, and that’s the idea behind the section. 

[The biographical information of Justice Schmehl follows.] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : Slate full name (include any former names used). 

Jeffrey L, Sehmehl 

2. Position : State the position for which you have been nominated. 

United Slates District Judge for the Eastern District of Pennsylvania 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and stale where you currently reside. 

Berks County Court of Common Pleas 
633 Court Street. 8lh Floor 
Reading. Pennsylvania 19601 

4. Birthplace : State year and place of birth. 

1955; Reading. Pennsylvania 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
w'hethcr a degree was received, and the date each degree was received. 

1977 - 1980, University of Toledo School of Law; J.D.. 1980 
1973 - 1977. Dickinson College; B.A.. 1977 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or othenvise. with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1 998 - Present 

Berks County Court of Common Pleas 
633 Court .Street. 8th Floor 
Reading. Pennsylvania 19601 
President Judge (2007 - Present) 

Judge (1998 -2007) 



1999 - Present 
Alvernia College 
400 Saint Bemadine Street 
Reading, Pennsylvania 1 9607 
Adjunct Professor 

1986- 1997 

Rhoda. Stoudt & Bradley 
Tlie Berksiiire, 6tli Floor 
Fifth & Washington Streets 
P.O.Box 877 

Reading. Pennsylvania 1 9603 
Partner (1988- 1997) 

.Associate (1986 - 1987) 

1989- 1997 

Berks County Services Center 
Solicitors Office 
633 Court Street. 13lh Floor 
Reading. Pennsylvania 19601 
Berks County Solicitor 

1981 - 1986 

■leffrey L. Schmehl, Esq. 

434 Penn Avenue 

West Reading. Pennsylvania 1961 1 
Solo Practitioner 

1981 - 1986 

Berks County District Attorney 
633 Court Street. 5th Floor 
Reading. Pennsylvania 19601 
Assistant District Attorney 

1980-198! 

Berks County Public Defender 
633 Court Street. 12th Floor 
Reading. Pennsylvania 19601 
Assistant Public Defender 

Summer 1979 

Teamsters 419 Legal Defense Fund 

435 South Lawley Street 
Toledo. Ohio 43609 
Legal Intern 
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Summers 1977. 1978 
Reading CoiUractors 
No Longer in Business 
Summer Employment 

Other Affiliations (uneonipensaled): 


2008 - Present 

Berks County Mental Health and Developmental Disabililie.s Advisory Board 

Berks County Services Center 

633 Court Street. 15th Floor 

Reading, Pennsylvania 19601 

Board of Direetors 

1998-2008 

Pennsylvania Conferenee of State Trial Judges 
Administrative Office of Pennsylvania Courts 
Judicial Sendees Department 
1515 Market Street, Suite 1414 
Philadelphia, Pennsylvania 19102 
E.xecutivc Committee 


1996-2001 

Wyomissing Area Little League Baseball 
P.O. Box 6922 

Wyomissing. Pennsylvania 19610 
Board of Directors 

1994-2001 

Wyomissing Basketball Club 
P.O. Box 6831 

Wyomi.ssing. Pennsylvania 19610 
Vice President 

1994- 1999 

Wyomissing Area Youth Football Association 
P.O, Box 6093 

Wyomissing. Pennsylvania 19610 
Board of Directors 

1986- 1991 

Kline's Creek Park Recreational Association 
Sinking Spring. Penn.sylvania 
(association no longer exists and has no address) 
Board of Directors 
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7. Milifan' Senice and Draff Status : Idemily any service in the Li. S. Military, including 
dales of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

1 have not served in the military. I have registered for selective scivice. 

8. Honors and Awards : List any scholarships, fellowships, honorary degree.s. academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement, 

Berks County Bar Association Liberty Bell Award (2010) 

Cuniru Township Exemplary Citizenship Award (2009) 

Berks County Prison Society's W. Richard Eshelman Award (1995) 

Commendation from City of Reading as Assistant District Attorney for prosecuting drug 
cases (1984) 

9. Bar Associations : List ail bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

American Bar Association 

American .ludicature Society 

Berks County Bar Association 

Chairman. Public Relations Committee ( 1986 - 1988) 

Legal Education Committee (1995 - 1997) 

Unauthorized Practice of Law Committee (1993 — 1995) 

County Commissioners Association of Pennsylvania Courts and Corrections Committee 

Endlich Law Club 

.lustice William Strong .American Inns of Court 

Pennsylvania Bar Association 

Pennsylvania Conference of Stale Trial .Judges 
Executive Committee (2000 - 2008) 

Education Committee (2009 - Prc-scnt) 


4 
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Self Represented Litigants Task Force 

10. Bar and Court Admission : 

a. List the datc(s) you were admitted to the bar of any stale and any lapses in 
membership. Please e.xplain the reason for any lapse in membership. 

Pennsylvania (1980) 

There has been no lapse in membership. ! am currently listed as inactive. 

b. List ail courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United Stales (1985) 

United States Court of Appeals for the Third Circuit (1991) 

United Stales District Court for the Eastern District of Pennsylvania (1981) 
Pennsylvania Supreme Court (1980) 

There have been no lapses in membership. 

11. Memberships : 

a. List all professional, businests, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publication-S. 

Berks Countv Board of Elections (1999. 2001. 2003. and 201 1 ) 

Chair (1999. 2003. and 201 1 ) 

Berks County Mental Health and Developmental Disabilities Advisory Board 
Board of Directors (2008 - Pre.sent) 

Clover Park Athletic A,ssociaiion ( 1 982 - 20 1 2) 

Commonw'ealth Paifners Regional Conference between . I udges and Legislators 
Co-Chair (2002 - 2006) 

Free and Accepted Masons (1985 - Present) 

Scottish Rite ( 1 986 - Present) 

Shrine (2007 - Present) 


5 
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Kline's Creek Park Recreational Association 
Board of Directors ( 1 986 -1991) 

Wyoniissing Basketball Club 

Vice President (1994 -2001) 


Wyomissing Mavericks Football League 
Board of Directors (1994 - 1999) 

Wyoniissing Area Little League Baseball 
Board of Directors ( 1 996 - 200 1 ) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race. sex. or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or fonnerly discriminated on the basis of race, sex. religion 
or national origin either through fonnal membership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change these policies and practices. 

The Masons. Scottish Rile, and Shrine are fraternal service organizations that 
require members to be male. They do. however, have a sister organization. 
Eastern Star, that provides similar opportunities for females. Clover Park Athletic 
Association is a fraternal organization that requires members to be male. It 
supports youth sports in the Governor Mifflin School District and provides a 
scholarship to a male and female Governor Mifflin graduate every year. None of 
the remaining organizations listed in response to Question 1 1 a currently 
discriminates or previously discriminated on the basis of race. sex. religion, or 
national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply Four (4) copies of all published 
material to the Committee. 

None. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 


6 
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name and address of'ihe organization that issued it. the date of tlie document, and 
a summary of its subject matter. 

None. 

e. Supply four (4) copies oi'any testimony, official statements or other 

communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

None. 


d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you. including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remark.s, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

Listed below are all of the speaking engagements that I have been able to recall or 
locate. I compiled the list from my own recollection and by reviewing my file of 
speech notes, but as I do not always use notes or retain them, there may be 
additional speeches for which I have no record or recollection. 

October 4. 2012: Speccli on differences between American and British court 
systems, as an introduction to the perfonnance of Agatha Christie's “Witness for 
the Prosecution" at the Genesius Theatre. Reading. PA. Outline supplied. 

October 3. 2012: Speech at Berks County Bar Association Naturalization 
Ceremony'. Reading, PA. I have given a speech from the same outline at this 
ceremony each year since 2007. Outline supplied. 

June 1. 2012; Presentations at the courthouse entitled ‘‘Welcome to the World of 
S.R.L. (Self-Represented Litigants)," Reading. PA. Outline and speech supplied. 

May 18. 2012; Welcoming speech to accountants at Aivemia University, for 
program entitled “Integrity and Governance: A Symposium on Ethics. 

Leadership, and Accountability." Reading. PA. Outline supplied. 

April 19. 2012: Presentation explaining fonnation of the Berks County Self- 
Represented Litigant Task Force for a seminar of the Pennsylvania Conference of 
State Trial Judges. Pittsburgh, PA. I have no notes, transcript, or recording, 
though my outline for the speech ofjune 1. 2012, listed above, reflects the 
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conteiU. The Pennsylvania Conference of Slate T rial Judges is administered by 
the Administrative Office of Pennsylvania Courts, Judicial Services Departmenl. 
1515 Market Street. Suite 1414. Philadelphia. PA 19102. 

January 2. 2012: Rernark.s at inauguration of Mayor Vaughn Spencer. Reading. 
PA. 1 have no notes, transcript, or recording. The address for the City of Reading 
is 815 Washington Street. Reading. PA 19601 . 

December 14. 201 1; Remarks at retirement party honoring Judge Albert A. 
Stallone, Reading. PA, wishing him a happy retirement. I have no notes, 
transcript, or recording. The address for the Berks County Court of Common 
Pleas is 633 Court Street, Reading. PA 19601 . 

July 21, 201 ! : Remarks at Third Annual Berks County Bar Association Softball 
Challenge. Reading. PA. I have no note.s. transcript, or recording, but pres,s 
coverage is supplied. 

May 1 5. 201 1 : Remarks at charity softball game benefiting the Special Olympics. 
Reading, PA. 1 have no notes, transcript, or recording, but press coverage is 
supplied. 

April 1 2, 201 1 : Welcoming remarks for Special Session of the Pennsylvania 
Superior Court sitting in Berks County. Reading, PA. Outline supplied. 

April 6, 201 1 : Welcoming and closing remarks at truancy summit, Bern 
Township. Berks County. PA. Outline supplied. 

April 2011: State of the Bench speech. Berks County Bench Bar Conference. 
Reading. PA. Outline supplied. 

November 3. 2010: Remarks at Judge Tom Golden's Memorial Service, Reading, 
PA. Outline supplied, 

May 20. 2010: Welcoming remarks at Minority Youth Law Enforcement Forum. 
Reading. PA. Outline supplied. 

May 4. 2010: Keynote Speech. Berks County Law Day Luncheon, Reading. PA. 
Outline supplied. 

April 2010: Stale of the Bench speech. Berks County Bench Bar Conference, 
Reading, PA. Outline supplied. 

November 12. 2009: '■ Anatomy of a Civil Case," seminar presented by the Berks 
County Court of Common Pleas Civil Division and tlie Berks County Bar 
Association. Reading. PA. Outline supplied. 


8 
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October 6. 2009: Moderator for "Judicial Ethics & Leadership: A Conversation 
with Berks County Judges,” Reading, PA. I have no notes, transcript, or 
recording. The event was sponsored by Alvernia's Center for Ethics and 
Leadership and the Holleran Center for Conimunity Engagement, 400 Saint 
Bemardinc Street. Reading, PA 19607. 

October 2009; Slate of the Bench speech. Berks County Bench Bar Conference. 
Reading. PA. Outline supplied. 

April 2009: State of the Bench speech. Berks County Bench Bar Conference. 
Reading. P.A. Outline supplied. 

October 1 1, 2008; Guest speaker at Columbus Day Celebration Banquet of the 
United Italian Societies of Berks County. Reading, PA. Outline supplied. 

May I. 2007: Berks County Law Day Speech. Reading, PA, Outline supplied. 

August 4, 1998: Criminal Justice System Panel. Reading Poliec Department's 
Citizen Police Academy. Reading. PA. Outline supplied, 

1984 - 1 988: Instructor on search and seizure and the law of arrest at the Reading 
Police Academy. I have no notes, transcripts, or recordings. Tire address of the 
Reading Police Academy is Alvemia University. Francis Hall. 400 Saint 
Bemardine Street. Reading. PA 19607. 

At least four speeches on topics including the state of the Berks County judiciary. 
Berks County Court Criminal Division, the Pennsylvania Court System, and the 
public's role in the criminal justice system, at Berks County Lions Clubs. 1 have 
no notes, transcripts, or recordings. I have no records rellccting the dales or 
particular Lions Clubs. 

Speeches on topics including the state of the Berks County judiciary. Berks 
County Court Criminal Division, the Pennsylvania Court System, and the public's 
role in the criminal ju.stice system, at Berks County Rolao' Clubs. 1 have no 
notes, transcripts, or recordings. 1 have no records rellecting the dates or 
particular Rotary Clubs, 

Career Day Keynote Speech at Governor Mifflin High School. I have no notes, 
transcript, or recording. 1 have no record rellecting the date of this event. 'Hie 
address ofGovenior Mifflin High School is 101 South Waverly Street. 
Shillinglon, PA 19607. 

Career Day Speech at Reading High School. 1 have no notes, transcript, or 
recording. 1 have no record rellecting the dale of this event. The address of 
Reading High School is 801 North I3lh Street, Reading. PA 19604. 
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Career Day Speech at Wyomissing Area Junior/Senior High School. 1 have no 
notes, transcript, or recording. I have no record redecting the date of this event. 
The address of Wyomissing Area .limior/Senior 1 ligh School is 630 Evans 
Avenue. Wyomissing, PA 19610. 

Speeches and leaching on the justice system at Aiveniia University Seniors 
College. I have no notes, transcripts, or recordings. I have no records reflecting 
the dates of these events. The address of Ahemia University Seniors College is 
400 Saint Bemardine Street. Reading. PA 1 9607. 

List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
inlen'iews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Holly Herman, PresidenI Jiidf’e Lives in IVhirhvind. READING EaGLE. Dec. 17, 
2012. Copy .supplied, 

Mike Urban. Longtime District Judge Ready to Retire. Travel. Reading Eagle. 
Dec. 12. 2012. Copy supplied. 

Holly Herman. Berks Judge Jeffrey L. Schmehl Nominated to Federal Post. 
Reading Eagle. Nov. 27. 2012. Copy supplied. 

Holly 1 leniian. Digital Devices .\'o Match for Stenographers in Berks Courts. 
Reading Eagle. Sept. 18.2012. Copy supplied. 

Kimberly Davidow, Countv Expands Court Program to Lleip Veterans in Trouble. 
WFMZ-TV 69 News. .Ian.'9. 2012. Copy supplied. 

Holly Hennan. County To Expand I elerans Court. Reading Eagle. .Ian. 9. 2012. 
Copy supplied. 

Holly Hcmian. Foreclosure: "This has been a nightmare, ' READING Eagle. Dec, 
19. ion. Copy supplied. 

Pam Cunningham. Twitter Plays Key Role in Media 's Coverage nfPSU Court 
Hearings. WFMZ-TV 69 News. Dec. 15, 201 1. Copy supplied. 

Holly Herman. Repaired and Ready for .liisrice: Services Center Courtrooms 
Renovated. READING Eacle. Dec. 6. 201 1 . Copy supplied. 

Holly Herman. Berks Judge Signs Court Order to Help .Lvoid Foreclosures. 
Reading Eagle. Dec. 3, 201 1. Copy supplied. 
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HoHy Hemian. l•'ormmg Their (.hrn Attorneys: Self-Representation on Rise. 
Reading Eagle. Nov. !4. 2011. Copy supplied. 

Holly Herman. ISerks President Judge Sac ks Video Cameras in High-Profile 
Cases. Reading E.agi.e. Sept. 24, 201 1. Copy supplied. 

Berks County Judge: Be on the Lookout for Jury Duty Scums. WFMZ-TV 69 
News, Aug. 25. 2011. Copy supplied. 

Dwayne Parker, Program Would Certif}- Court Interpreters. WFMZ-TV 69 News. 
Aug. 24. 2011, Copy supplied. 

Holly Hemian. Courthouse. Services Center Eracimted. Closed, Reading Eagle. 
Aug. 24. 2011. Copy supplied. 

Murder Trial Reignites Debate Over Cameras in the Courtroom, WFMZ-TV 69 
New's. Aug. 1 7. 2011 . Copy supplied. 

Mary Young. Courtrooms Getting Repair Priority. Reading Eagle. July 14. 
2011. Copy supplied. 

Holly Herman. City Attorney to Lead State. Berks Young Lawyers Croups. 
Reading Eagle. June 22. 2011. Copy .supplied. 

Holly Hemian. Water in the Court. Reading Eagle. June 14. 201 1. Copy- 
supplied. 

Holly Hemian. Closed-Circuit Court Proceedings Saving Berks Money, READING 
Eagle. June 1 3. 201 1 . Copy .supplied. 

Molly Hemian. .Mm Adams Checks in for Law Day. READING EaGLE. May 4. 
2011. Copy supplied. 

Holly Herman. Slate Superior Court to Hold .Sessions in Berks. Reading Eagle. 
Feb. 26. 2011. Copy supplied. 

Holly Hemian. .Yavios to Run Again.st Laehina in A'eir District. READING Eagle. 
Feb. 20. 2011. Copy supplied. 

I lolly Hennan. Disirici .fudge .Seat in C ity Eliminated. Reading Eagle. Feb. 1 6. 
2011. Copy supplied. 

Holly l-Iemian. Closing of Reading District .fudge Office Recommended. READING 
Eagle. Dec. 21. 2010. Copy supplied. 
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Holly Heniian. Berks President ./ud};e to Seek Seal on Federal Bench. READING 
Eagle. Dec. 7. 2010, Copy supplied. 

Holly Hemian. Conn Employees Must .Adhere to New Code of Conduct, Reading 
Eagle. Nov. 27. 2010. Copy supplied. 

Holly Hennan. Committee to Recommend Golden's Successor: Pune! Will Give 
Name to Stale 's U..S. .Semilors. Who Will Then Suggest Next .Judge la Obama. 
Reading Eagle. Aug. 7, 2010. Copy supplied. 

Riley Yates. Retired. hidges Gel Paid to Return to the Bench. The Morning 
CALL, May 30. 2010. Copy supplied. 

Holly Hennan. Good Morning Reader: Judge Honored for Her Impact on Women 
in Law. Reading Eagle, May 15, 2010. Copy supplied. 

Holly Hennan. Pennsylvanians Likely to Continue Electing Their .hidges: 
Sampling of Berks Legal Community Reveals Little Support for Appointing .Judges 
to Posts. Reading Eagle. Dec. 25. 2009. Copy supplied. 

Holly Hennan. Work Phones: What Rights Do You Have?: Berks Judges and 
Investigators .Are Among the .Many Interested in a Federal Case .About Privacy 
and Personal Use of Devices Issued by Employers. Reading Eagle. Dec. 1 9, 
2009. Copy supplied. 

Dan Kelly. Parking .Authority Tickets To Be Handled hy 4 District .lodges Instead 
p/7. Reading Eagle. Dec. 16. 2009. Copy supplied. 

Dan Kelly. Officials Say Courtroom Inside RHS in the IVorks: Idea First 
Proposed 5 Years Ago: Recent Violence Revives Interest. READING EaGLE. Nov. 
11.2009, Copy .supplied. 

Holly Hennan. Court .Simplify ing .Some Forms. Reading Eagle. June 22, 2009. 
Copy supplied. 

Holly Hennan. Jeffrey I.. Schmehl. Berks County President .ludgc. READING 
Eagle, June 10.2009. Copy supplied. 

Holly Hennan. Lawsuits .Against Doctors Decline: Judges. Lawyers Credit 
Rulings hy High Court. Reading Eagle, May 4. 2009. Copy supplied, 

Dan Kelly. Community Leaders Understand the Importance of Newspapers. 
Reading Eagle. Apr. 28. 2009, Copy supplied. 

Joe Scoboria. Finding Some Order in the Court With. ..Jeffrey L. Schmehl. BERKS 
County Living. Mar. 2009. at 40. Copy supplied. 
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Holly Heniian. NewJuror Lists Will Include Marc Names: A Slate Law Strives 
For Panels that Belter Represent Populations. Reading Eagle. Oct. 6. 2008. 
Copy supplied. 

.lohn Fidler, A Local .Imlicial Roundtable Debates 12 Anstry Men ' Reading 
Eagle. Sept. 7, 2Q0S. Copy supplied. 

Holly Heniian. Justice is Served on Timely Basis: Berks Court Officials Praise 
District Attorney John T. Adams ' Office for Swift Action on Criminal Cases. 
Reading Eagle. Aug. 4. 2008. Copy supplied. 

Holly Herman. Jud^c Wants Court in Prison: Paul M. Yatron Says lie Could 
Process Cases for Defendants in Crimes Where There Are No Victims. READING 
Eagle, July 26. 2008, Copy supplied. 

Dan Kelly. Berks Judite Empanels Group To Review Regulations on Constables. 
Reading Eagle, July 7. 2008. Copy supplied. 

Dan Kelly. Panel to Review Rules on Constables: The President Judge Says He 
Decided to Review the Regulations .After Learning That Three of the Elected 
Officials Each .Made About S250. 000 Last Year. Reading Eagle:. July 7. 2008. 
Copy supplied, 

Mary E. Young. .SewJury Lists .Mean .More Would Be Called: The State May 
Provide Berks County with .Names From Voting, Tax and Welfare Records. Now 
Only Driver '.s' Licenses and Slate Idenlificalion Cards Are Used to Generate Jury 
Pools, Reading Eagle. July 7. 2008. Copy supplied. 

Dan Kelly. Constables ’ Pay High. But Job Can Be Rish:. READING Eaole. June 
2. 2008. Copy supplied. 

Holly Hennan, Judges Given Books an Sex Crime Laws. Reading EaGLE. May 2s. 
2008. Copy supplied. 

Reading Eagle. Pa.. .Area Dige.sl i 'olumn. Reading Eagle. Apr. 2. 2008. Copy 
supplied. 

Holly Hennan. Career of Retired. hidgc. 86. Recalled: Berks County Senior Judge 
Frederick Edenharier Died Thursday. Reading Eagle. Mar. 29. 2008. Copy 
supplied. 

Holly Herman. Berks Official is Facing Contempt Hearing. Reading Eagle, 

Mar. 26. 2008. Copy supplied. 
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Erin Negicy and Steven Henshaw. Noleti Rcadin’’ AHorney Loses Bailie with 
Oynav. Reading Eagle. Mar. 16. 2008. Copy supplied. 

Holly Herman. Rcl ire J DisIrUi Judge is Honored: John F, Dougherty. IVho 
Stepped Down Feb. 26. Looks Back on a Law Enforcement Career that Spanned 
57 Years — 40 Of Them In Berks. Reading Eagle. Mar. 8. 2008. Copy .supplied. 

Holly Herman, Local ,4llorne}'S Promise Outreach to People Who Don V Speak 
English. Reading Eagle. Feb. 17. 2008. Copy supplied. 

Holly Hennan. Review of Courls Slated. READING Eagle. .Ian. 8, 2008, at B I . 
Copy supplied. 

Holly Herman. Rowley Takes Oath as. Judge: Thanks Mother: Lawyers and New 
Colleagues Congratulate the Ciimni Township Resident at the Ceremony in the 
Courthouse. Reading Eagle. .Ian. 5. 2008. Copy supplied. 

Holly Hennan. Ex-Prosecutor Named Top Assistant by Incoming DA: Theresa 
Johnson Hopes to Facilitate Communication Among Law-Enforcement Agencies. 
Her Bos.s. .John T. Adams. Will Take Office Monday. READING Eagle. .Ian. 3. 
2008, Copy supplied. 

Holly Herman. Berks President Judge Ready, for Retirement: .in Expert in 
.luvenik Justice Is.sues. Arthur E. Grim. 64. Will End a 20-Year Career. Reading 
Eagle. Dec. 9. 2007. Copy supplied. 

Holly Hennan. Vote hy Peers Makes Schmeh! President Judge: He is Named to 
Replace .Arthur E. Grim, But an Official Vote Will Not Be Taken Until .Ian. 7. the 
Day Grim Retires. READING Eagle. Oct. 1 7, 2007. Copy supplied. 

Holly Herman. .Added Benefil .Seen if Pools of Jurors G'toh'.' .4 Proposal to 
Effectively Expand the Ranks of Those Eligible to .Senx' Would Result in Panels 
that Belter Reflect the Community. Berks Court Officials .Say. Reading Eagle. 
.lune 25. 2007. Copy supplied. 

Mike Urban. Umpire. for Hire Rellles Real Di.spules in Fantasy Baseball. 

Reading Eagle, Mar. 17. 2007. at Al. Copy supplied. 

Holly Herman, Schtnehl Finds Being a Judge an Eye-Opener, Reading 
Eagle/Reading Times. Feb. 17. 1998. at B4. Copy supplied. 

.lohn D, Forester. .Ir.. Schmchi Gets Nod for Judgeship. READING Eagle. May 21. 
1997. at AI. Copy supplied. 

Dawn Drago. .-Icv.v Not Legal. .Solicitor .States. Reading Eagle. Apr, 24. 1991. at 
8, Copy supplied. 
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Connie Andrews, Trash Plan Defeat Apimrent, READING Eagle/Reading Times, 
Nov. 3. 1990, at A1. Copy supplied. 

Connie Andrews, County Decides to Honor Trash Contracts, READING EaGLE. 
Mar. 22. 1 990. at A I , Copy supplied. 

13, Judicial Office : State {chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

In May of 1 997. 1 w as nominated by both parties for a judicial position in the Berks 
County Court of Common Pleas. 1 was elected to the bench in November 1997. and 
sworn into office in January 1 998. In 2007. 1 was appointed to a five-year term as 
President Judge in the Berks County Court of Common Pleas. wJiere I remain today. 

a. Approximately how many cases ha^•e you presided over that have gone to verdict 
or judgment? 180 

i. Of these, approximately w hat percent were: 

jury trials: 95% 

bench trials: 5% 


civil proceedings; 33% 

criminal proceedings: 67% 

b. Provide citations for all opinions you have written, including concurrences and 
dissents, 

Commomreuhh \\ Payero. 17 Pa. D. & C.5th 73 (C.P. Berks 2010). 

Nationwide Mul. Ins. Co. v. Gingrich. 17 Pa. D. & C.Sth 90 (C.P. Berks 2010). 
Voliitza V. MePryan. 12 Pa. D. & C.5th 487 (C.P. Berks 2010). 

Today's Holes, v. Times Shamrock Comme 'ns Inc.. 12 Pa, D. & C.5th 337 (C.P. 
Berks 2010). 

Kerns v. Cbiodo. 1 1 Pa. D. & C.5th 191 (C.P, Berks 2010). 

Lambert v. Katz. 1 1 Pa. D. & C.5th 260 (C.P. Berks 2010). 

Orange Stones Co. v. Borough of Hamburg Zoning Hearing Board. 1 1 Pa. D. & 
C.5lh 455 (C.P. Berks 2010). 

Commonwealth v. .McFarlin. 8 Pa. D. & C.5th 330 (C.P. Berks 2009), 

Delwiler v. Larsen. 1 Pa. D. & C.5th 468 (C.P. Berks 2009). 

Department of Genera! Services r. Firctree Ltd.. 6 Pa. D. & C.5th 242 (C.P. 
Berks 2008).’ 

Reyes i>. Wagner. 5 Pa. D. & C.5th 225 (C.P. Berks 2008). 

Con.stanzo v. Yetzer. 5 Pa. D. & C.5th 310 (C.P. Berks 2007). 

Kerper f. Educators Mutual Life Ins. Co.. 1 1 Pa. D. & C.4th 4 1 3 (C.P. Berks 
2004), 
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Bander r. Exaicr Township School Disiricl. 63 Pa. D. & C.4th 414 (C.P. Berk.s 
2003). 

Dasimer r. ! lamhiirg Center of the Deparlmani afPnhlic Wad fare. 62 Pa. D. & 
C.4th 380 (C.P. Berks 2003). ’ 

Santiago r. Bishop. 63 Pa. D. & C.4th 177 (C.P. Berks 2003). 

Commonwealth v. Keller. 57 Pa. D. & C.4tli 429 (C.P. Berks 2002). 
Commonwealth v. Mehlman. 59 Pa. D. & C.4th 277 (C.P. Bcrks.2002). 

IT’ing Pointe Corporation v. Pennsylvania Liquor Control Board. 57 Pa. D. & 
C.4ili 529 (C.P. Berks 2002). 

e. For each of the 1 0 most significant cases over which you presided, provide: { 1 ) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact infomiation for counsel who had a significant role in the trial of the 
case: and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

1 . Vnjtasek v. Diocese pf.illenlown. No. 04-14021 (C.P. Berks Dec. 1 5. 
2005). af/"d. 916 A. 2d 637 (Pa. Super. Ct. 2006). My opinion is supplied, 

A former student brought an action against the Catholic diocese, a Catholic high 
school, and \ arious bishops, alleging sexual abuse by a priest who was a teacher 
at her high school while she attended it. Defendants’ motion for judgment on the 
pleadings was granted based on a finding that the statute of limitations was not 
tolled by Plaintiffs allegation that the school fraudulently concealed the teacher’s 
abuse from the student's mother, 'fhe Superior Court affimied. 

Counsel for Plaintiff: 

.lay Abraniowitch. Esq. 

Leisaw'itz Heller 
2755 Century Boulevard 
Wyomissing. PA 19610 
(610)372-3500 

Counsel for Defendant: 

.loseph F, Lecson, Jr.. Esq. 

Leeson. Leeson & Lceson 
70 East Broad Street, P.O. Box 1426 
Bethlehem. P.A 18016 
(610) 691-3320 

2. Commonwealth r. Baxley. Criminal Docket No. 99-4792 (C.P. Berks June 
8. 2005). ujf (I. 948 A. 2d 742 (Pa. 2008). My opinion and supplemental opinion 
are supplied. 

Defendant was invoh ed in a premeditated shooting of local drug rival on city 
streets, during the middle of the day. Defendant was convicted of capital murder 


16 



668 


and aggravated assault, and sentenced to death. The Pennsylvania Supreme Court 
affinned the sentence, noting there was suftlciait evidence to establish 
aggra\’ating factors. 

Counsel for the Prosecution: 

Mark C. Baldwin. Esq. 

Berks County District Attorney's Ofllce 

Berks County Seivices Center 

6-'i3 Court Street 

Reading. PA 19601 

(610)478-6000 

Counsel for Defendant: 

•lohii Grenko, Esq. 

519 Walnut Street 
Reading. PA 19601 
(610)376-5313 

Kenneth C. Myers. Esq. 

534 Elm Street. 1st Floor 
Reading. PA 19601 
(610)372-3650 

3, Viilui-uv. No. 03-15721 (C.P. Berks June 3. 2010). «//V. 45 

MD.A 2010 (Pa. Super. Ct. Aug. 16. 2011). My opinion is supplied. 

This was a medical malpractice action, wherein llie decedent visited a hospital 
complaining of chest pains and heart attack-like symptoms. He was examined 
and given a stress test, after which the doctors concluded it was most likely a 
panic attack, and that the test was fine. A radiologist subsequently reviewed the 
test and noticed abnormalities, including a heart defect. The decedent died the 
next day of a heart attack, before his doctors could relay the radiologist's findings. 
The jury trial resulted in a S4 million verdict for Plaintiff. I concluded entry of 
judgment was proper. 

Counsel for Plaintiff: 

Shanin Specter. Esq. 

Kline & Specter. P.C. 

1525 Locust Street. 19th Floor 
Philadelphia. PA 19102 
(215) 772-1000 

Counsel for Defendants: 

Barbara S. Magcn. Esq. 

Post & Schell 

1600 John F. Kennedy Boulevard 
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Philadelphia. PA 19103 
(215)587-1063 

Ke^'in 11. Wright. Esq. 

34 Green Street 
Lansdale. PA 1 9446 
(215)855-4432 

■lames Kileoyne. Esq. 

Kilcoyne & Nesbitt. LLC 
630 W'est Germantown Pike. Suite 121 
Plymouth Meeting. PA 19462 
(610) 825-2833 

Edwin Stock. Esq. 

Roland Stock 

627 North Fourth Street. P.O. Box 902 
Reading. PA 1 960.3 
(610). 372-5588 

4. Commomreallh of Pennxyhwiia DeparlmenI (f General Services t’. 
Firelree, Lid. No. 08-6671 (C.P. Berks Oct. 1 7. 2008). appeal dismis.sed. 1545 
CD 2008 (Pa. Commw. Ct. Apr. 28. 2009). My opinion is supplied. 

Plaintiff and Defendant executed a commercial lease whereby Defendant would 
operate a drug and alcohol treatment center. Plaintiff properly exercised an 
option not to renew the lease. An ejeetment action was filed and granted. 
Defendant petitioned to open/strike the eonfessed judgment because it had added 
fixtures and was trying to renegotiate the lease to maintain the property until the 
fixtures were amortized. I denied the petition and further enjoined Defendant 
from attempting to remove fixtures upon ejectment. The Commonwealth Court 
dismissed Defendant's claims as moot because the court's order had no preclusive 
effect on Defendant's pending Board of Claims action. 

Counsel for Plaintiff: 

David Narkiewicz. Esq. 

Department of General Services 
603 North Office Building 
Harrisburg. PA 17125 
(717) 787-5996 

Counsel for Defendant: 

Daniel Schranghamer. E.sq. 

GSP .Management Company 
800 West Fourth Street 
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Williamsport. PA 17701 
(570)567-7261 

5, In re CoiKkmnalkm by County of Berks. No. 05- 1 6489 (C.P. Berks Aug. 
22. 2006). qff'd. 914 A.2d 962 (Pa. Commw. Ct. 2007). My opinion is supplied. 

The county filed a declaration of taking for the "Antietani Lake" property, thereby 
condemning land owned by the city for use as a public park. Tbe investment 
company that had negotiated with the city for an option to purchase tenancy in 
common in said property filed preliminary objections. 1 dismissed those 
objections and sustained the county's objections. The Commonwealth Court 
affinned. noting the company lacked standing because it failed to obtain an option 
to purchase property in question. 

Counsel for Condemnor; 

.lerry Richwine. Esq. 

Roland .Stock 

627 North Fourth Street. P.O. Bo.s 902 
Reading. PA 19603 
(610) 372-5588 

Counsel for interested party M.B. Investments; 

William Fo.x. .Ir.. Esq. 

Solid Waste Sen'ices. Inc. 

2650 Audubon Road 
Audubon. PA 19403 
(267)933-6024 


6. Lichtmem v. Gibbons. No. 03-6359. 46 Berks County Law Journal 257 
(C.P. Berks Feb. 24. 2004). My opinion is supplied. 

A New York woman filed suit in New York against a Berks County man. in a 
dispute stemming from a failed professional and romantic relationship between 
the two. Plaintiff filed in Berks County a Petition for Issuance of a Subpoena to 
depose the man's wife, attaching and requesting enforcement of an order issued 
by the New York judge directing the w ife to submit to deposition. On the wife's 
motion, 1 quashed tbe subpoena on the grounds of personal jurisdiction and 
marital privilege. The case was dismissed by the Superior Court for lailure to file 
a brief 

Counsel for Plaintiff; 

Dennis Young. Jr.. Esq, 

1 500 Walnut Street. Suite 700 
Philadelphia. PA 19102 
(267) 750-9532 
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Counsel ibr Defendant: 

William Harvey. Esq. 

Klehr Harrison Harvey Branzburg. LLP 
1835 Market Street. Suite 1400 
Philadelphia, PA 19103 
(215)569-3003 

7. Bender r. Exeler Ttm nship School Dixiricl. 63 Pa, D. & C.4th 4 1 4 (C.P. 
Berks 2003 ). o/fd. No. 1 ! 82 CD 2003 (Pa. Commw. Ct. Dec. 1 6. 2003). 

■A school principal suspended a student and attempted to place her in a disruptive 
students' unit in an alternate school, and the student's family sought an injunction. 
I found for the student because the school had violated its contract with the 
student, which provided she would only be suspended for future violations and 
made no mention of alternate .school placement. The Superior Court affirmed. 

Counsel for Petitioner: 

■lames Gavin. Esq. 

Masano Bradley 

1 100 Berkshire Boulevard. Suite 201 
Wyomissing. PA 19610 
(610)372-7700 

Counsel for Respondent: 

-Ion Malsncc. Esq. 

999 Berkshire Boulevard. Suite 299 
Wyomissing. PA 19610 
(610)372-2424 

8. Keppley r. School Di.siricI of Twin Valley. No. 01-10464 (C.P. Berks June 
4. 2004). qfr d. 866 A.2d 1165 (Pa. Commw. Ct. 2005), My opinion is supplied, 

A high school student sought class certification in her action against a school 
district, alleging violations of state and federal law in connection with the 
operation of electronic surveillance and recording systems on school buses. I 
denied certification because the student would not have fairly and adequately 
asserted and protected the interests of the class. The Commonwealth Court 
affirmed. 

Counsel for Plaintiff: 

Rick Long. Esq. 

Kozloff Stoudt 
2640 Westview' Drive 
Wyomissing. PA 19610 
(610)370-6700 
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Counsel for Defendants: 

Jon Malsnec, Esq. 

999 Berkshire Boulevard. Suite 299 
Wyomissing. I’A 19610 
(610) -r 72-2424 


Joseph LaFlamnie. Esq. 

Paul R. Ober and Associates 
234 North Sixth Street 
Reading. PA 19601 
(610)378-0121 

Steven Leventhal. Esq. 

Reger Rizzo & Darnall. LLP 
Cira Centre. 13th Floor 
2929 Arch Street 
Philadelphia. PA 19104 
(215)495 6501 

9. Commoim-calrh r. Oreih. Criminal Docket No. 99-1250 (C.P. Berks Jan. 
26. 2000), qffd. 758 A. 2d 692 (Pa. Super. Ct. 2000). My opinion is supplied. 

Defendant failed field sobriety tests and consented to a blood test that show'ed his 
BAC was 0.135%. Defendant challenged the sufficiency of the evidence to 
sustain his conviction of driving with a BAC of 0.10% or greater, because the 
Commonwealth did not present expert testimony to refute Defendant's BAC 
expert. Lhe Superior Court upheld a sentence of 30 days to 23 months. 

Counsel for the Prosecution: 

Adrian Steven Shciiuka. Esq. 

District Attorney 

Berks County District Attorney's Office 

Berks County Serv ices Center 

633 Court Street 

Reading. PA 19601 

(610)478-6000 

Counsel for Defendant: 

LawTence Flracho. Esq. (deceased) 

10. Commomveallh r. McMullen. Criminal Docket No. 98-3261 (C.P. Berks 
Dec. 1. 1999). uff ’il. 756 A.2d 58 (Pa, Super. Ct, 2000). My opinion is supplied. 

Defendant was convicted of driving under the influence as a minor and sentenced 
to 48 hours to 23 months incarceration. Defendant challenged the 
constitutionality of the DIM statute, arguing that it was impemiissihly vague, that 
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it did not ha%'e a sufficient relationship to accomplishing its purpose, and that it 
created a presumption that undermined the Commonwealth's obligation to prove 
an element of the erinie. The Superior Court affirmed my ruling against 
Defendant on these points, refused to consider an additional argument about 
presumptions in the statute because it was not raised at trial, and affirmed the 
sentence. 


Counsel for the Prosecution: 

Adrian Steven Shchuka. Esq. 

District Attomey 

Berks County District Attorney's Office 
Berks County Services Center 
633 Court Street 
Reading. PA 1 960! 

(610)478-6000 

Counsel for Defendant; 

Craig Boyd. Esq, 

Boyd & Karver 
7 East Philadelphia .Avenue 
Boyertown. PA 19512 
(610)367-2148 

d. For each of the 1 0 mo.st signil'icant opinions you have w ritten, provide: ( 1 ) 

citations for tho.se decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

1. I'lijiasek V. Diocese of Alk'niomi. No. 04-14021 (C.P. Berks Dec. 15. 
2005). affd. 916 A. 2d 637 (Pa. Super. Ct. 2006). My opinion is supplied in 
response to Question 13(c). 

Counsel for Plaintiff: 

Jay Abraiiiow'itch. Esq. 

Leisawitz Heller 
2755 Century Boulevard 
Wyomissing. PA 19610 
(610) 372-3500 

Counsel for Defendant; 

Joseph F. Lecson. Jr., Esq. 

Lee.son. Leeson & Lee.son 
70 East Broad Street. P.O. Box 1426 
Bethlehem. PA 18016 
(610)691-3320 
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2. C’omiiiomveaJih r. Boxley, Criminal Docket No. 99-4792 (C.P. Berks June 
8. 2005). aff'd. 948 A.2d 742 (Pa. 2008). My opinion and supplemental are 
opinion .supplied in response to Question 13(c). 

Counsel for the Prosecution: 

Mark C. Baldwin. Esq. 

Berks County District Attorney's OHke 

Berks County .Sers ices Center 

633 Court Street 

Reading. PA 19601 

(610)478-6000 

Counsel for Defendant: 

John Grenko, Esq. 

519 Walnut Street 
Reading. PA 19601 
(610) 376-5313 

Kenneth C, Myers. Esq. 

534 Elm Street. 1st Floor 
Reading. P.A 19601 
(610) 372-3650 

3. Voliilsti r. McBryun. No. 03-15721 (C.P. Berks June 3. 2010), currently 
pending decision in Superior Court. My opinion is supplied in response to 
Que.stion 13(c). 

Counsel for the Plaintiff: 

Shanin Specter. Esq. 

Kline & Specter. P.C. 

1525 Locust Street. 19lh Floor 
Philadelphia. PA 19102 
(215)772-1000 

Counsel for Defendants: 

Barbara S. Magen. Esq. 

Post & Schell 

1600 John F. Kennedy Boulevard 
Philadelphia. PA 19103 
(215)587-1063 

Kevin H. Wright. Esq. 

34 Green Street 
Lansdale. PA 1 9446 
(215) 855-4432 
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James Kilcoyne. Esq. 

Kilcoyne & Nesbitt. LLC 

630 West Geniianlovvai Pike. Suite 121 

Plvmoulh Meeting, PA 10462 

(b’l 0) 825-2833 

Edwin Stock. Esq. 

Roland Stock 

627 North Fourth Street, P.O. Box 902 
Reading. PA 1 9603 
(610) 372-5588 

4. Commoim eullh of Pennsyh'ama Depariment of General Services v. 
Firelree. Lid, No. 08-6671 (C.P. Berks Oct. 1 7, 2008), appeal dismissed. 1345 
CD 2008 (Pa. Comnnv. Ct. Apr. 28. 2009). My opinion is .supplied in response to 
Question 13(c). 

Counsel for Plaintiff; 

David Narkievvicz, Esq. 

Department of General Services 
603 North Oflke Building 
Han'isburg. PA 17125 
(717) 787-5996 

Counsel for Defendant: 

Daniel Schranghamer. Esq. 

GSP Management Company 
800 \Ve.st Fourth Street 
Williamsport. PA 17701 
(570)567-7261 

5. hi re Condemnation hy Coiinly of Berks, el al. No. 05-16489 (C.P. Berks 
Aug. 22. 2006), q//V. 914 .A.2d 962 (Pa. Commw. Ct. 2007). My opinion is 
supplied in response to Question 13(c). 

Counsel for Condemnor: 

Jerry Riehwinc. Esq. 

Roland Stock 

627 North Fourth Street. P.O. Box 902 
Reading. PA 19603 
(610) 372-5588 

Counsel for interested party M.B. Investments: 

William Fox. Jr.. Esq. 

Solid Waste Services. Inc. 

2650 Audubon Road 
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Audubon. PA 19403 
(267) 933-6024 


6, Lichiman v. Gibbons. No. 03-6359. 46 Berks County Law .loumai 257 
(C.P. Berks Feb. 24. 2004). My opinion is supplied in response to Question 13(c). 

Counsel for PiaintilT; 

Dennis Young, Jr.. Esq. 

1500 Walnut Street. Suite 700 
Philadelphia. PA 19102 
(267) 750-9532 

Counsel for Defendant: 

William Harvey. E.sq. 

Klehr Harrison Harvey Branzburg. LLP 
1835 Market Street. Suite 1400 
Philadelphia. PA 19103 
(215) 569-3003 

7, Bender r. Exeter Tomiship School Dislrici. 63 Pa. D. & C,4th 414 (C.P. 
Berks 2003). ajrd. 1 1 82 CD 2003 (Pa. Conmiw. Cl. Dec. 16. 2003). 

Counsel for Petitioner: 

James Gavin. E.sq. 

Masano Bradley 

1 100 Berkshire Boulevard. Suite 201 
Wyomissing, PA 19610 
(610) 372-7700 

Counsel for Respondent: 

Jon Malsnce. Esq. 

999 Berkshire Boulevard, Suite 299 
Wyomissing. PA 19610 
(610)372-2424 

8, Keppky r. School Distrid ofTwin Valley. No. 01-10464 (C.P. Berks June 
4. 2004). qlj'd. 866 A.2d 1 165 (Pa. Conimw, Ct, 2005). My opinion is supplied 
in response to Question 13(c). 

Counsel for Plaintiff: 

Rick Long. Esq. 

Kozloff Sloudl 
2640 Westview Drive 
Wyomissing. PA 19610 
(610)370-6700 
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Counsel for Defendants: 

Jon Malsnee. Esti, 

999 Berkshire Boulevard. Suite 299 
Wyomissing, PA 19610 
(610) 372-2424 

Joseph LaFlamme. Esq. 

Paul R, Ober and Associates 
234 North Sixth Street 
Reading. PA 1960] 

(610) 378-0121 

Steven Levenlhal. Esq, 

Reger Rizzo & Damali. LEP 
Cira Centre. 13th Floor 
2929 Arch Street 
Philadelphia. PA 19104 
(215)495 6501 

9. Commoim ealih v, Grclh. Criminal Docket No. 99-1250 (C.P. Berks Jan. 
26. 2000). a/riJ. 758 A.2d 692 (Pa. Super. Ct, 2000). My opinion is supplied in 
response to Question 13(c). 

Counsel for the Prosecution: 

Adrian Steven Shchuka. Esq. 

District Attorney 

Berks County District Attorney's Office 
Berks County Services Center 
633 Court Street 
Reading. PA 19601 
(610)478-6000 

Counsel for Defendant; 

Lawrence Hracho. Esq. (deceased) 

10. Commoim culih v. McMullen. Criminal Docket No. 98-3261 (C.P Berks 
Dec. 1. 1999). (ijf'il. 756 A.2d 58 (Pa. Super. Ct. 2000). My opinion is supplied 
in respon.se to Question 1 3(c). 

Coun.scl for the Prosecution: 

Adrian Steven Shchuka. Esq. 

District Attorney 

Berks County District Attorney's Office 
Berks County Services Center 
633 Court Street 
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(610)478-6000 
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Counsel for Defendant; 

Craig Boyd. Esq. 

Boyd & Kan er 
7 East Philadelphia Ar enue 
Boyertown. PA 19512 
(610)367-2148 

e. PrON'ide a list of all cases in which certiorari was requested or granted. 


None. 


r. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with signilicant eriticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

S'aliomviiJe Mulua! Insurance Co. v. Ginf^ich. No. 09-2266 (C.P. Berks June 2 1 . 

2010) . rev’d. 184 MDA 2010 (Pa. Super. Ct. Mar. 1, 201 1). Opinions supplied. 
Plaintiff and Defendant entered into arbitration over medical and wage loss 
benefits. Defendant requested a revised award because the arbitrator initially 
ruled contrary to a stipulation between the parties regarding the time period 
coN'ering wage loss benefits. The arbitrator issued a revised award, factoring in 
the stipulation. Plaintiff appealed based on the doctrine of functus officio, under 
which an arbitrator's authority is ordinarily exhausted afier making and 
publishing a final award. 1 found that the revised award W'as proper, because the 
arbitrator had failed to dispose of e\'ery issue that w'as presented to hitn. The 
Superior Court reversed, stating that the original award did not contain an 
irregularity significant enough to warrant issuance of a revised award. 

Orange S/nnes Co. v. City of Reading BuHding/Fire Board of Appeal.'t.'bio. 08- 
14947 (C.P. Berks May 4. 2011 ). rev d. 287 CD 201 1 (Pa. Commw. Ct. Sept. 27. 

2011) . Opinions supplied. 

Defendant Board of Appeals ruled that Reading's Chief Building Official 
properly issued an "Enforcement Nolice/Ccase of Operations Order" to Plaintiff 
because its building lacked the required occupancy pennit. 1 afiiniied because the 
city had presented substantial eyewitness and documentary evidence showing that 
the building had changed in use from its previous occupant, thus requiring a new 
pennit. The Commonwealth Court reversed, stating that the City's evidence was 
insufficient to sustain their burden, and that PlaintilTs evidence was improperly 
di.scredited by the trial court. 
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City of Reading v. FireTree. Ltd.. No, 08-12204 (C.P. Berks .Ian. 27. 2009). rev 'd. 
984 A.2d 16 (Pa, Commw. Ct. 2009). My opinion supplied. 

After Defendants purchased a building and began to move in equipment and 
conduct business, the city issued an order to .stop operations because a zoning 
pennit and certificate of occupancy were needed due to a change in use. 
Defendants' appeal to the zoning hearing board, arguing there had been no change 
in use. was stayed. The city filed for a preliminary injunction to prevent 
Defendants from conducting operations. The city proffered testimony indicating 
people were working on the premises, but Defendants indicated only preparatory 
work was being done. I entered an order pemiitting Defendants to conduct 
preparatory work but not regular business, ordered limited discovery, and 
continued the hearing. After further continuance. Defendants appealed. My 
opinion held there were reasonable grounds for an injunction preventing any 
modifications to the property before the parties could present evidence as to 
whether permits were necessary. 1 also entered an order indicating the court 
would take no further action pending the appeal. The Commonwealth Court first 
held that the matter should have proceeded pending the appeal, because the 
underlying question regarding the permits was ancillary to the appeal of the 
temporary injunction. The Commonwealth Court also reversed the preliminary 
injunction, finding the continuation of business operations did not present a risk 
of immediate and irreparable hann to the public. 

Slankiewic:: v, City of Reading. No. 00-5768 (C.P. Berks May 10. 2007). rer 'd, 
466 CD 2007 (Pa. Commw. Ct. Kcb. 26. 2008). Opinions supplied, 
in this case. 1 considered the validity of various local ordinances relating to 
"dangerous" or "aggressive" dogs, defining certain breeds as more dangerous and 
setting restraint and muzzling requirements. Plaintiffs, who were pit bull owners, 
argued the ordinances were preempted by a 1 990 Pennsylvania state law. The 
City argued the local ordinance wus not preempted because it was passed several 
years after the Pennsylvania state law: I agreed and granted the City's Motion for 
Summary .ludgmenl. The Commonwealth Court reversed, stating that the 
legislative preemptive intent was clear and ruling otherwise would differentiate 
between local dog laws passed before and after the 1 990 .statute. A dissenting 
opinion w'as authored that would have affinned my ruling and supported my 
interpretation of the legislative intent behind the .state ordinance. 

Givih Dendopmenl Group. Inc. v. Zoning’ Hearing Hoard of Lower Heidelberg 
Township. No. 05-.1828 (C.P. Berks Aug. 9. 2006). rer d. 91 8 A.2d 1 8 1 (Pa. ' 
Commw. Ct. 2007). My opinion supplied. 

A real estate developer sought to construct a residential development on a tract 
zoned partly agricultural and partly residential, and applied for a special exception 
to allow residential use on the portion zoned agricultural. The ordinance 
expressly listed such an exception but required the provision of sewer and water 
facilities. The developer sought to develop the agricultural portion first, and 
demonstrated that the overall tract had sufficient sewer capacity for the initial 
phase. The zoning board denied the special exception, pre-allocating a large 


28 



680 


amount of the sewer capacity to the future, residential-zone portion oflhe project. 
F affirmed the zoning board's denial. The Commonwealth Court reversed, 
reasoning that tlie zoning board exceeded its authority by reading into the 
ordinance a requirement that property zoned residential must be fully developed 
before allowing a special exception in an agricultural zone and that sewage 
capacity must be allocated to residential-zone development before agricultural- 
zone development. The zoning board improperly made its decision on the spirit 
of the ordinance rather than its express terms. Allocation of sewage capacity is 
instead the responsibility of the planning commission. 

Township ofSprinp v. Zoning Hearing Board of Township of Spring, No. 05-539.1 
(C.P. Berks Mar, 9. 2006). rev d. 2564 CD 2005 (Pa, Commw. Ct, Dec. 13. 

2006), Opinions .supplied. 

Defendant Construction Consulting planned to develop a restaurant in excess of 
7,000 square feet, which, pursuant to a lovMiship ordinance, required at least 203 
off-street parking spaces. Defendant requested and received a variance to provide 
only 1 55 spaces, due to a hardship based on the irregular shape of the property 
and certain easements and building restrictions that were in existence. 1 affinned 
the grant of the variance because 1 agreed that Defendant had met the 
requirements to show a hardship. The Commonwealth Court reversed, finding 
that Defendant could simply make the square footage of the restaurant smaller, 
requiring fewer parking spaces. 

Barness Land DerelopmenI Co.. LLC v. Board of Supervisors of Washington 
Township. No. 03-4231 (C.P. Berks Oct. 28. 2003). rev'd. 852 A.2d 463 (Pa. 
Commw. Cl. 2004). My opinion supplied. 

Barness Land Development Company filed a plan with Washington Township for 
the subdivision of 269.63 acres for the con.struetion of single-family houses. In 
rejecting this plan, the Township relied on a recent zoning ordinance that changed 
the zoning classification from suburban residential to agricultural. However. 
Barness filed its plan prior to the lawful adoption of the zoning change, Bames.s 
appealed, and 1 overturned the decision oflhe Township, holding that the 
Township's rejection was improperly based upon an ordinance not >'et in effect at 
the time oflhe application. Therefore, Barness was entitled to a deemed approval 
under Sections 508(2) and (3) of the Municipalities Planning Code. The 
Commonwealth Court re\ er.sed. holding that Barness was not entitled to 
mandamus since its right was not clear when it applied for subdivision approval. 
The validity of the ordinance was still pending appeal in a related case, and the 
Commonwealth Court reasoned that 1 should not have ruled until the validity of 
the ordinance was decided. Alter finding the ordinance valid in the related case, 
the Commonwealth Court reversed me and held that Barness was collaterally 
estopped from asserting that the zoning change was invalid. 

Dashner v. Hamburg Cenicr oflhe Depurinieni of Public Welfare. No. 00-1 1202 
(C.P. Berks .luly 7, 2003). rev’d. 845 A,2d 935 (Pa. Commw. Ct. 2004). My 
opinion supplied. 
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Two menially retarded men were sexually assaulted by an attendant at the 
Hamburg Center, a residential care facility operated by the Pennsylvania 
Department of Public Welfare. The residents' parents brought an action against 
the Commonwealth. 1 granted the Commonwealth summary-' judgment on counts 
concerning vicarious liability and corporate negligence, but 1 denied summary 
judgment with respect to Plaintiffs' allegations that the facility negligently hired 
the attendant, negligently supeiwiscd him. and failed to provide a safe treatment 
facility. 1 specifically held that the alleged torts were not institutional acts, but 
rather acts of the Center's employees. Thus. I concluded that sovereign immunity 
was inapplicable pursuant to an exception in the Sovereign Immunity .Act related 
to acts of medical professionals employed by the Commonw ealth. The 
Commonwealth Court disagreed, holding that the medical-professional liability 
exception to sovereign immunity did not apply and that the corporate theory of 
liability likewise did not apply to state-owned medical facilities. 

Diesel Senice. Inc. i-, Enfiine.s. Inc.. No. 02-13325 (C.P. Berks Aug. 1 1, 2003), 
rev’tl. 457 MD.A 2003 (Pa. Super. Ct. Aug. 19. 2004). Opinions supplied. 
Following a three-week trial, a jury entered a verdict in the amount of S75.000 in 
favor of Plaintiff/.Appcllant Diesel Service, Inc., finding that 
Defendant/Appcllce/Cross-Appellant Fredericks misappropriated Diesel's 
confidential customer list, but that Fredericks did not commit a breach of 
fiduciary duly in doing so. Diesel moved for judgment notwithstanding the jury's 
verdict that Fredericks did not breach a fiduciary duty. 1 denied this post-trial 
motion and Diesel appealed. Fredericks and his wife cross appealed from the 
verdict that they misappropriated confidential information, that Mrs. Fredericks 
was part of a civil conspiracy, and from the award of damages. The Superior 
Court alTinned the trial court with respect to the cross appeal of the Frederickses, 
but reversed on the trial court's denial of judgment notwithstanding the verdict on 
the breach of fiduciary duty claim. The Superior Court did not remand for a new 
trial on damages, but simply remanded for an entry' of JNOV on that count only 
since Diesel's request for a new trial was made in the alieniative. Diesel did not 
request a new trial in the event JNOV was granted, and the damage award was not 
challenged, so everything essentially remained the same. 

Cily Council of Reading v. Ep/nhimer. No. 01-3624 (C.P. Berks Jan. 23. 2003). 
rev'J. 835 A.2d 883 (Pa. Commw. Cl. 2003). My opinion supplied. 

The Cily Council .sought a declaratory judgment that the City Council and not the 
mayor had the authority to fill two new ly created staff positions. 1 held that the 
doctrine ofseparalion of powers, along w'ith specific language in the City Charier, 
gives only City Council the authority to hire and fire with regard to these two 
positions. The Commonwealth Court reversed and held that under the City's 
home rule charter with the "Strong Mayor-Council Fonn of Government with a 
Managing Director." only the mayor and the City's managing director have the 
authority to hire and fire w ith regard to these positions. As a matter of first 
impression, the Commonwealth Court held that that the Pennsylvania State 
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Consiilution does not provide for a separation of powers doctrine at the local 
govemmenl level. 


Commomrealih v. Keller. CP-()6-CR-0005 1 89-2001 (C.P. Berks June 6. 2002), 
rev 'J. 823 A.2d 1 004 (Pa. Super. Ct. 2003). My opinion supplied. 

The defendant was charged with two counts of driving under the influence of 
alcohol and other driving-related offenses. He filed a motion to suppress and a 
motion for a writ of habeas corpus, I granted defendant's motion to suppress, but 
only as to blood test results, and granted the defendant's motion for a w'rit of 
habeas corpus. I based my decision on a Pennsylvania Supreme Court opinion. 
Commonwealth v. Shaw. 770 A.2d 295 (Pa. 2001 ). The Commonw'ealth appealed. 
The Superior Court held that Shaw w’as distinguishable from the case at bar and 
that tlie police did not need a search w'arrant to obtain the results of a blood test 
where blood was drawn from the defendant by the hospital for medical treatment 
purpo.scs. 

Commonwealth v. Mehiman. CP-06-CR-0004080-2001 (C.P. Berks June 6, 2002). 
rev'il. 208 MD/V 2002 (Pa. Super. Ct. May 20. 2003). Opinions supplied. 

Sanie as Keller, above. 


Commonwealth v. Oliver. CP-06-CR-0000843-I999 (C.P. Berks Mar. 19, 2002). 
aff'J. 1843 MDA 2001 (Pa. Super. Ct. Jan. 13. 2003). later remanded. 1843 MDA 
2001 (Pa. Super. Ct. Oct. 29. 2003). dismissed on remand. (C.P. Berks June 1. 
2004). suhsequent appeal dismissed as moot. 936 MDA 2004 (Pa. Super. Ct. July 
20. 2004). Opinions and order .supplied. 

Defendant, who was charged with three counts of Attempt to Commit First 
Degree Murder and related charges, entered a plea of guilty on tw'o of the three 
counts. As part of a plea agreement, the related charges were dismissed. I 
sentenced Defendant to ten to twenty years. The Defendant filed a petition under 
Pennsylvania's Post Conviction Relief Act. and 1 appointed conilict counsel to 
represent Defendant. Conilict counsel withdrew from the case after filing a no- 
merit letter. Subsequently, the Court dismissed Defendant's petition and he filed 
a pro se appeal. The Superior Court remanded the ca.se for an evidentiary hearing 
on the following appellate claims: ( I ) did defense counsel's alleged 
ineffectiveness cause him to tender an unknowing and involuntary guilty plea?; 

(2) was the trial court's guilty plea colloquy ineffective?; and (3) were the 
Defendant's constitutional protections against double jeopardy and due process 
violated? I held the hearing, then issued another order dismissing the petition. 
Defendant filed another pro sc appeal, but died in prison while this appeal was 
pending. The Superior Court denied the appeal as moot. 

Mountain Village r. Board of .Supervisors of Longswamp Township. No, 99-464 
(C.P, Berks Sept. 1 7. 2002). rev'd. 828 A.2d 41 1 (Pa. Commw. Ct. 2003). affd. 
874 A.2d 1 (Pa. 2005), My opinion supplied. 

Mountain Village, a mobile home park, filed an application for a 1 10-unit 
expansion of its nonconforming use. Mountain Village paid $6,500 to the 
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Township for review fees, but disputed a subsequent bill for 3)14.070 in legal fees 
for plan review and related work by the Township's solicitor. Mountain Village 
Hied an action in declaratory judgment, asking that the trial court find it was not 
required to pay any fees of the Township solicitor. 1 granted sunimarv' judgment 
to the Township, reasoning that such fees should be paid by the developer and not 
by the taxpayers. The Commonwealth Court reversed, holding that language in 
the Municipalities Planning Code, which allowed a township to charge fees for 
“professional consultants" or “consultants." referred only to “scientific 
professionals"- engineers, land surveyor.s, geologists and landscape architects - 
and did not pennit charging for legal sendees of a township solicitor. The 
Supreme Court affimied the Commonwealth Court's decision. 

Mmmlain Village v. Board of Superrisors Longswamp Township.No. 98-12306 
(C.P. Berks .Ian. 1 3. 2003). rev tl in pari. 2943 CD 2002 (Pa. Comm w. Ct. Sept. 
26.2003). Opinions supplied. 

The Board of Supendsors for Longswamp Township denied Mountain Village’s 
application to expand its mobile home park. Mountain Village filed a series of 
land use appeals to the trial court, and 1 subsequently found that the Board's 
rejection of Mountain Village's application w as not supported by substantial 
evidence, and held that the Board abused its discretion in rejecting the application. 
I further ordered that the previous plan approval be reinstated and that the Board 
review Mountain Village's final plan and materials. I also remanded the 
consolidated appeals to the Board for further proceedings. The Commonwealth 
Court affirmed me in every respect except that it rev'ersed to the extent that my 
order directed tlie Board not to require evidence of compliance with all state, 
federal, and/or other water and sewer permits until afier final plan approval. 

Coiiiwonu’callh v, Ciusto. CP-06-CR-0000692-2001 (C.P. Berks Oct. 9, 2001), 
rev'd. 810 A. 2d 123 (Pa. Super. 2002). My opinion supplied. 

Defendant was cliarged with two counts of stalking his ex-w ife. The statute states 
that a person is guilty of stalking w hen he engages in a course of conduct or 
repeatedly commits acts tow'ard another person, including following the person 
without proper authority. A "course of conduct" is defined as at least two 
separate acts. All of the alleged acts ofstalking in the case at bar. except for one. 
occurred outside the borders of Pennsylvania, and Pennsylvania's Territorial 
Applicability statute requires that all statutes prohibiting out-of-state conduct 
must be written in express language. Defendant moved for a writ of habeas 
corpus, asking the Court to dismiss the charges for lack orjurisdietion. 1 granted 
the motion. The Superior Court reversed the dismissal, finding that the statutory' 
section defining “course of conduct" was an evidentiary rule and not a 
jurisdictional bar. The Superior Court further held that the Territorial 
.Applicability Act looks at the result of prohibited conduct. 

Commomveahh v. Sanford. CP-0005310-2000 (C.P. Berks Nov. 9. 2001 ), vacated 
in pari. 1371 MDA 200! (Pa. Super. Ct. Oct. 17. 2002). Opinions supplied. 
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Defendiim pleaded guilty to one count of sexual assault as a felony of the second 
degree. I sentenced him to fi\'e to ten years and designated him a "sexually 
violent predator" under Pennsylvania's Megan’s law statute. This designation 
occun-ed following a hearing, at which Defendant and the Commonwealth 
produced conllicting expert opinions on the likelihood of Defendant to re-commit 
.sexually violent acts. Defendant appealed, arguing that 1 had erred in concluding 
that he met the statutory definition of a sexually violent predator and in denying 
his constitutional challenges to the Megan’s law statute. The Superior Court 
concluded that the opinion of the Commonwealth's expert uas based upon 
unproven allegations and that the evidence was. therefore. insuflTcicnt to support 
my designation of Defendant as a "sexually violent predator." 

Commamn-cillh r. Vcn-alh. CP-06-CR-0004253-1999 (C.P. Berks Sept. 19. 2000). 
rev y. 1 070 MDA 2000 (Pa. Super. Ct. Apr. 3, 2001 ). reh 'g en heinc. (Pa. Super. 
Ct. Apr. 3. 2002). Opinions supplied. 

Defendant was convicted at a bench trial of driving under the influence of alcohol 
and was sentenced to 6 days to 23 months imprisonment. Defendant had filed a 
pre-trial motion to suppress on the basis that the arresting officer did not have a 
reasonable suspicion to initiate a slop of Defendant's vehicle. 1 had denied the 
motion, but the Superior Court reversed, holding that the officer could not 
lawiiilly stop Defendant's vehicle, despite evidence that Defendant had crossed 
the fog line three times over a distance of three miles, because there was no 
evidence that Defendant's driving created a safely hazard. 

Commoimealih v. liawiian. CP-06-CR-0004329-1999 (C.P. Berks ,luly 13. 2000). 
rev y, 679 MDA 2000 (Pa. Super. Ct. .Ian. 1 8. 2001 ). Opinions supplied. 
Defendant was charged with driving under the infiuence of alcohol and 
involvement in an accident involving damage to an unattended vehicle. 1 had 
granted Defendant's motion for a writ of habeas corpus as to the DUl charge. The 
Superior Court rexersed. holding that there was sufficient evidence to establish a 
prima facie ca.se because there w'as evidence that Defendant’s vehicle matched a 
description given to police by an eyewitness along with other corroborating 
evidence of Defendant's guilt even though there was a delay in the arrest. 

CommomveuUh v. Espada-Ahwado. CP-06-CR-0001 016-2000 (C.P. Dec. 7. 
Berks 2000). rev '</. 195! MD.A 2000 (Pa. Supier. Ct. .lime 20. 2001 ). Opinions 
supplied. 

Defendant was convicted at a bench trial of possession of a controlled 
substance/cocaine and was sentenced to 6 to 12 months. Defendant had filed a 
pre-trial motion to suppress on the basis that the anesting officer had conducted 
an illegal investigative detention, that his consent to search was the fruit of an 
illegal detention, and that the .search exceeded the scope of consent granted by 
Defendant. I had denied the motion. The Superior Court reversed, holding that a 
mere encounter escalated into an unlawful investigative detention when the 
officer infonned Defendant that he was going to run a warrants check to see if he 
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was wanted. The Court held that a consent to search given under these 
circumstances was invalid as it was the fruit of an illegal investigatiA e detention, 

Commomvcallh v. Slil:el. CP-06-CR-0000544-1998 (C.P. Berks .lune 13. 2000), 
n-mamlvd. 342 MDA 2000 (Pa. Super. Ct. Mar, 23. 2001 ), kucr ajf'd, 342 MDA 
2000 (Pa. Super. Ct. Sept. 4. 2001 ). Opinions supplied. 

Following a jury trial. Defendant was found guilty of two counts of driving under 
the innuence ofalcohol. homicide by vehicle while DUl. and related offenses. 1 
.sentenced Defendant to 40 months to 7 years. The \ ictim was a pedestrian who 
had been released from a mental hospital shortly before his death. Defendant 
subpoenaed a number of mental health records with the hope that he could 
establish that the victim had suicidal tendencies. 1 refused to allow discovery on 
the grounds that such records were privileged. The Superior Court reversed and 
remanded for a hearing to determine whether any witness could, without violating 
a privilege, testify as to whether the victim sulTered from suicidal tendencies. At 
this evidentiary hearing, none of the witnesses testified that the victim suffered 
from such tendencies. Accordingly, the Superior Court held that the victim's 
psychiatric history was irrelevant and affimied the judgment of sentence. 

Comnumweahh r. Essig, CP-06-CR-0000981-1 948 (C.P. Berks Apr. 14. 1999), 
.supplemental opinion. (C.P. Berks Aug. 18, 1999). rev’d. 826 MDA 1999 (Pa. 
Super. Ct. June 16. 2000). Opinions supplied. 

Defendant was charged with two counts of driving under the influence of alcohol, 
homicide by vehicle while DUl, involuntary manslaughter, and other related 
olTenscs. A jurj’ acquitted Defendant of all misdemeanor and felony charges, but 
I had convicted Defendant of the summary offense of careless driving. I then 
imposed a $25 statutory line and ordered restitution in the amount of $25,377 for 
damages caused by the death. The Superior Court reversed, holding that since 
Defendant was acquitted of the offenses involving death or serious bodily injury, 
the aw'ard for restitution could not stand. 

g. Provide a description of tlie number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

Appro.xiniately 75-80% of my opinions are unreported memorandum opinions. 
These opinions are filed and lodged as part of the official trial record, and as part 
of the appellate record when applicable. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If an\' of the 
opinions listed were not officially reported. pro\'ide copies of the opinions. 

None. 
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i. Prov ide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority. di.s.seming. or concurring, and any dissenting opinions you joined. 

None. 

14. Recusal: Ff you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may he recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in w hich a litigant or parly has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

a. whether your recusal w'as requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested parly: or if you 
recused v'ourself sua .sponte: 

b. a brief description of the asserted conflict of interest or other ground for recu.sal: 

c. the procedure )'ou followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

Pennsylvania Code of .ludicial Conduct Canon 3(c) sets forth the basis by which a 
judge should disqualify himself or herself. To (he best of my recollection, there 
are no cases in w hich I have been asked to recuse myself because of a conflict of 
interest. 

i have recused myself in matters in which a local attorney I am close to is a party 
or a fellow elected official in the county is a party. In two cases involving Sheriff 
Bany Jozwiak and Prothonotary Marianne Sutton. 1 recused myself sua sponte 
because these are officials that work for the Courts. Oul-of-Counly judges were 
brought in by the Administrative Office of Pennsylvania Courts to hear those 
eases. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the lenns of service and whether such positions were elected or 
appointed. Ifappointcd. please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed ofllce. 
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Assistant Puhiic Defender (1980-1981 ); Appointed by Berks Cotiiinissioners on 
recommendation of District Attorney George Yatron 

Assistant District Attorney (1981-1986); Appointed by Berks Commissioners on 
recommendation of District Attorney George Yatron 

Berks County Solicitor (1989-1997); Appointed by three separate Boards of 
County Commissioners 

b. List ail memberships and offices held in and services rendered, whether 

compensated or not. to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates ofthc campaign, your title and 
responsibilities. 

I have not held office in or rendered sert'ices to any political party or election 
committee. 1 have not held a position or played a role in a political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you sen ed as clerk to a judge, atid if so, the name of the judge, 
the court and the date.s of the period \'OU were a clerk; 

1 never served as a judicial clerk. 

ii. w hether yoti practiced alone, and if so, the addre.s,ses and dates; 

1 practiced alone from 1981 to 1986, My office was located at 434 Penn 
Avenue. West Reading. P.A 19611. 

iii. the date.s. names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
ofyour affiliation with each. 

1980- 1981 

Berks County Public Defender 
633 Court Street. 12th Floor 
Reading. PA 19601 
A.ssistanl Public Defender 

1981 - 1986 

Berks County District Allomey 
633 Court Street. 5lh Floor 


36 



Reading. PA 19601 
Assistant District Attorney 

1989- 1997 

Berks County Scr\'ices Center 
Solicitor's Office 
633 Court Street. 13th Floor 
Reading. PA 19601 
Berks County Solicitor 

1986-1997 

Rlioda. Stoudt & Bradley 
The Berkshire. 6th Floor 
Fifth & Washington Streets 
P.O, Box 877 
Reading. PA 1 9603 
Partner (1988 - 1997) 

Associate (1986- 1987) 

iv. whether you served a.s a mediator or arbitrator in altemative dispute 
resolution proceedings and. if so. a description of the 10 most significant 
matters w-ith which you were involved in that capacity. 

1 have never served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed ov'cr the years. 

Early in my career. I practiced mostly in the public criminal sector, first 
with the public defender's office and later with the district attorney's 
office. 1 tried every type ofcriminal case from DUI to murder as both a 
prosecutor and defense attorney. 

.At that time in Berks County, the positions of Assistant Public Defender 
and Assistant District Attorney w-erc considered part time in that you 
could also have a private civil practice. In the spring of 1981. 1 did open 
up an office in W'est Reading. Pennsylvania. 1 maintained a law' office for 
the general practice of law until I left the District Attorney's Office in 
1986 and joined Rhoda. Stoudt & Bradley. At that time, 1 closed my 
private office and resigned from the District Attorney's Office to join the 
law firm and practice in a more traditional way. 
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As a solo praclitioner, I handled wills, estates, real estate matters, workers’ 
compensation cases, unemployment compensation cases, and minor civil 
matters. Then as a partner at Rhoda. Stoiidi & Bradley, I did insurance 
defense work and plaintiffs' personal injury suits, 

ii. your typical clients and the areas at each period of your legal career, if 
any. in which you have specialized. 

Initially, my typical clients were low'-income criminal defendants when 1 
worked with the public defender's office. Then, at the district attorney's 
office, my clients were the County of Berks and the Commonwealth of 
I’ennsylvania. During this period of my career. 1 specialized in criminal 
law-, handling all types of criminal cases from DUl to murder as both a 
prosecutor and defense attorney. 

Thereafter, my private practice always contained a strong base of 
individual clients for whom I perfonned the general practice of law, 
ranging from wills and estates to real estate closings. 1 also represented 
small businesses and. as part of the Rhoda, Stoudt, & Bradley Litigation 
Department, represented individuals, insurance companies and corporate 
clients in civil litigation. 

1 also represented plaintiffs in personal injury lawsuits, both when 1 was in 
solo practice and during my time with Rhoda. Stoudt, & Bradley. 

Lastly. 1 represented municipal clients and clients who were involved w'ith 
municipalities. 1 serx ed as the Berks County Solicitor, representing Berks 
County, Pennsylvania, in all civil matters (1989 to 1997). serving three 
difTerent administrations. 

c. Describe the percentage of your practice that has been in litigation, and xvhether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

While ! was an .Assistant Public Defender and .Assistant District Ailorney. my 
practice was 90% litigation, and 1 was in the courtroom approximately 70% of the 
time. When I went into private practice. I would say my practice dropped to 
approximately 60% litigation and the time 1 actually spent in the counroom 
dropped to about 25-.i0%. 

i. Indicate the percentage of your practice in: 


federal courts: 

10% 

state courts of record; 

85% 

other courts: 

0% 

administrative agencies: 

5% 
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ii. Indicate the percentage of your practice in: 

1 . civil proceedings: 70% 

2. criminal proceedings: 30% 

d. State the niiniber of cases in courts of record, including cases before 
administrative lav\' judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 tried approximately 200 cases to verdict, judgment, or final decision throughout 
my career. In almost all of those cases. 1 served as either sole counsel or chief 
counsel. 

i. What percentage of these trials were: 

1, jury: 95% 

2, non-juryx 5% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and. if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

I have never practiced before the Supreme Court of the United States. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, w'hether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreporlcd. Give a capsule summary of 
the substance of each case. Identify the party or parlies whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
ease. Also slate as to each case: 

a. the date of representation: 

h. the name of the court and the name of the judge or judges before whom the case 
was litigated: and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal coun.sel for each of the other parlies. 

1. Slupk’lon V. lierks Caiinly. 593 A.2d 1323 (Pa. Commw. Ct. 1991 ): The 
Honorable Forest G. Schaeffer of the Court of Common Pleas of Berks County; 
.ludge McGinley, Judge Kelley and Judge Narick of the Commonwealth Court of 
Pennsylvania; 1990- 1992, 

This was a taxpayer's lawsuit, alleging irregularities in the bidding process for a 
waste disposal contract. At the time. 1 was serving as Berks County Solicitor and 
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repre!>ented Berks County and the three County Commissioners. Plaintiff 
taxpayer sought a preliminary injunction from the trial court, requesting that the 
court issue an order to prevent the County from aw arding the contract to 
Wheelabrator. .Approximately two years previous to the lawsuit, the County 
began the process of selecting a contractor by its "Request for Qualilications" 
(RFQ). the purpose of which was to limit participation to firms which were 
reputable and financially secure. Only three competing bidders emerged from this 
process: Wheelabrator. WAl. and American Re-Fuel. The County .submitted a 
draft copy of its "Reque-st for Proposal" (RFP) to each of these three firms. Bid 
compliance with the RFP was to be measured on a pass/faii basis. The County’s 
consulting team reviewed the proposals of WAl and Wheelabrator and found that 
both passed the technical criteria. The County Commissioners voted to accept 
Wheelabrator' s proposal, despite the fact that the RFP process was Hawed and 
despite the recommendation of its consulting team. After a hearing, the trial court 
refused to grant the taxpayer plaintilTs request for an injunction. The 
Commonwealth Court reversed. While the Commonwealth Court agreed with my 
legal argument that the stale statute required only that the bidding process be fair, 
open, and competitive, they found that the County should have rcfomied the RFP 
process and recommenced the bidding process, 

Opposing counsel: 

Dennis L. Veraldi. Esquire. 

Eckert Seamans Clierin & Mellon, LLC 
U.S. Steel Tower 
600 Grant Street. 44th Floor 
Pittsburgh. PA 15219 
(412) 566-5982 

•lames W. Baumbach. Esquire 

Obennayer Rcbmann Maxwell & Hippel LTP 

One Penn Center 

1617 .IFK Boulevard. 19ili Floor 

Philadelphia. PA 19103 

(215) 665-3000 

2. Commomfcallh v. Breuknxfehi. Berks Criminal Docket Number 1275 of 
1982 (C.P. Berks 1983); 1089 Harrisburg 1998 (Pa. Super. Cl. 1999); The 
Honorable Thomas .1. Eshelnian of the Court of Common Pleas of Berks County: 
1982- 1983. 

This was a first degree murder case that I prosecuted while I was an Assistant 
District Attorney. The Defendant kidnapped the female victim from her place of 
employment, the records department at St. .loseplTs Hospital. Reading, 
Pennsylvania, and then attempted to rape her at knifepoint. He then killed her. 

She died as a result ofeighteen stab wounds. 1 represented the Commonwealth at 
the pretrial proceedings and at the jury trial, but 1 was not involved in the post- 
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conviction proceedings, 'fhe ease was tried heibre a jur\' on January 21, 1983. 
and the Defendant was found guilty of first degree murder, criminal attempt-rape, 
and burglary. Me was sentenced to a temi of li fe in prison plus 5 to 10 years on 
the erimina! attempt-rape plus 10 to 20 years on the burglary charge. He appealed 
to the Superior Court of Pennsylvania, but this appeal was denied. Several yeans 
later, on January 1 3. 1 997. the Defendant filed a petition under Pennsylvania's 
Post Convietion Relief Act. This petition was denied at the trial level and 
Defendant again appealed to the Superior Court, w hich denied his appeal on 
November 9. 1999. 

Opposing coun.sel: 

Charles B. Coleman, fisquirc 
300 Kenhorst Boulevard 
Reading. PA 1 9607 
(610) 777-2728 

3. Schaeffer v. Frey, 589 A.2d 752 (Pa. Super. Ct, 1991 ): Judge Beckeil. 
visiting judge sitting .specially for the Court of Common Pleas of Berks County; 
Judge Beck. Judge Kelly, and Judge Popovich of the Superior Court of 
Pennsylvania; 1990- 1991. 

The Honorable Forrest Schaeffer. President Judge of the Court of Common Pleas 
of Berks County, brought .suit for injunctive relief to prohibit the recorder of 
deeds from dehinding or cutting of deed books as part of a county contract to 
reproduce deed books onto microfilm. Me argued that the state statute placed the 
physical integrity of the deed books within the discretionary power of the Court of 
Common Pleas and not with the recorder of deeds. At that time, as County 
Solicitor. 1 was appointed to represent Frey, the Berks County Recorder of Deeds. 
The trial court disagreed and denied Judge Schaeffer's relief An appeal was 
taken, and 1 continued to represent Frey, 'fhe Superior Court held that the statute 
lequiring recorders of deeds annually to submit books of records to inspection of 
the judges of the Court of Common Pleas does not substitute the Court of 
Common Pleas for the recorder of deeds as custodian with control and 
responsibility over the deed records. Accordingly, the Superior Court affirmed 
the trial court, finding that no immediate and irreparable hann was caused by the 
microfilming contract, that the debinding contract w as lawful and did not 
constitute destruction of public records, and that the debinding process did not 
erode public confidence in the court. 

Opposing counsel: 

Paul R. Ober. Esquire 
234 North Sixth Street 
Reading. PA 19601 
(610)378-0121 
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4. Ciimni Tou nship Aulhoiiiy v. Snekul, Inc.. 618 A. 2d 1080 (Pa. Commw. 
Cl. 1 992); The ! lonorable Thomas J. Eshelniaii oflhe Coun ofCommon Pleas of 
Berks County; .ludce Craig, Judge Friedman, and Judge Lord oflhe 
Commonwealth Court of Pennsylvania: 1991 - 1993. 

Snekul. Inc., was a developer of a tract of land containing approximately 103 
acres in Cumru Township. Berks County, Pennsylvania. Prior to beginning 
development of this tract. Snekul entered into a contract with the Cumru 
Township Authority for the construction and llnancing of public sewer facilities, 
including a trunk line which wns to connect the development's subdivision to the 
township's existing sewer line. A dispute arose between the parties concerning 
the township's charging connection fees to the owners of improved property 
within the Snekul tract. On behalf of Snekul. 1 sought a preliminary injunction 
and a declaraioryjudgmcnt. seeking specific pcrfonnance of the tenns of the 
agreement. The trial court granted the preliminary' injunction and the township 
and township authority appealed. I represented Snekul on appeal. The 
Commonwealth Court affinned the trial court, holding that the enforcement of the 
agreement, which specifically limited charges that could be imposed against the 
developer, was not precluded on the theory that the police powers could not be 
abridged by contract. The Court held that enforcement would not violate the 
Constitution by forcing the township, in efl'ect. to lend the municipality’s credit to 
a private enterprise. Otherwi.se. any contracts entered into by a municipality 
could be tendered null and void at the municipality's request. The Court 
specifically held that the agreement was an integrated contract and that the 
contract provision allowing the township to set rates for owners of improved 
property did not apply to fees which could be asses.sed against the developer. 
Finally, the Court concluded that the enforcement of the contract was not 
precluded on the theory that it might result in discrimination in favor of the 
developer. The Commonwealth Court affirmed the trial court's determination 
that the agreement between the parties provided for only one tapping or 
connection fee against Snekul. 

Opposing counsel; 

Scott L. I luyett. Esquire 
Stevens & Lee 
1 1 1 North Sixth Street 
P.O. Box 679 
Reading. PA 1 9603 
(610)313-6453 

5. Cl'.scoh V. Dove. 792 F. Supp. 998 (E.D. Pa. 1992): The Honorable 
Edward N. Cahn oflhe U.S. District Court for the Eastern District of 
Pennsylvania; 1991 - 1992. 

Dove, a Pottsville Police Department officer, initiated a stop of a vehicle. After 
suspecting that the driver was under the infiuence of alcohol. Officer Dove had 
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ihe driver perform some field sobriely tests. During one of these tests, the drixer. 
due to his intoxicated state, broke his ankle. He subsequently brought a civil 
rights suit against Officer Dove. I filed a 12(b)(6) motion on behalf of Officer 
Dove to dismiss the plaintiffs complaint for failure to state a claim. The District 
Court held that the driver failed to state a civil rights claim against the officer, as 
there was no showing of the use of force on the part of the officer. Accordingly, 
my motion to dismiss was granted; no appeal was taken. 

Opposing coun.scl: 

Edward E. Kopko. Ivsquire 
15 Nottingham Drive 
Ithaca. NY 14850 
(607)269-1300 

6, Peck V. Hohcrle. 642 A. 2d 509 (Pa, Super. Ct. 1994): The Honorable 
Frederick Edenharter ofthe Court of Common Pleas of Berks County; Judge 
Cirillo. Judge Johnson, and Judge Ccrcone of the Superior Court of Pennsylvania; 
1993-1995. 


The Plaintiff motorist, who was injured in a vehicular accident, brought an action 
against the other drixer. I was assigned by Allstate to represent Haberle, the 
Defendant driver. Nfy client skidded for approximately 75 feet on the roadway 
before striking the rear of Plaintifl's vehicle. The jury awarded a verdict in the 
total sum of S6.530. which included only $500 for non-economic injuries. 

Plaintiff filed a post-trial motion, seeking an additur or. in the altcniativc, a new 
trial. The trial court denied this motion and an appeal folloxved. My 
representation continued on appeal, and the Superior Court held that it was not a 
palpable abuse of discretion for the trial court to deny the post-trial motion. 

Opposing counsel: 

David M. Kozloff. Esquire 
2640 Westview Drive 
P.O. Box 6286 
Wyomissing. PA 19610 
(610)670-2552 

7. Huber Y. Communweahh. Dept. ufTramporlulion. 55! A,2d 1 130 (Pa. 
Commw. Ct. 1989); The Honorable Thomas J. Eshclman ofthe Court of Common 
Pleas of Berks County; Judge Craig. Judge Palladino. and Judge Narick of the 
Commonwealth Couit of Pennsylvania: 1987 - 1989. 

A motorist injured in a multicar collision filed an action against the Department of 
Transportation, alleging that its negligent failure to remove or treat ice and snow 
caused the collision and resulting injuries. At the time ofthe accident, the road 
xvas covered w'ith ice and snow from a snowstonn. The trial court granted 
summary judgment for the Department, and the motorist appealed. The 
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Commonw ealth Court affirmed, holding that the Department’s duty on behalf of 
the general public - i.c„ to elear snow and ice on state highways - did not impose 
a duly with respect to the particular motorists to protect them from the hami 
suffered, and thus did not create a cause of action. I represented Gardecki, 
another motorist named as a co-defendant, at both the trial level (along with .lerry 
Richwine. Esq.) and the Commonwealth Court. 1 had to show that my client was 
not negligent, as his car did not hit Plaintiff and the accident was caused by a 
faulty condition that was the responsibility of PennDOT. 

Opposing counsel; 

John R. Badal. Esquire 
Liever. Hyman & Potter 
50 North Fifth Street. 4th Floor 
P.O. Box 782 
Reading. PA 1960.-! 

(610) 375-6131 

Co-coun.sel: 

Jeny Richwine. Esq. 

Roland Stock 

627 North Fourth Street. P.O. Box 902 
Reading. PA 19603 
(610) 372-5588 

Counsel for eo-defendants; 

William A. Sloltcr. Esquire 

Office of Attorney General 

1 125 South Cedar Crest Boulevard. Suite 205 

Allentown. PA 18103 

(610)821-6477 

Daniel Baushcr. Esquire 
Stevens & Lee 

1 1 1 North Sixth Street. P.O. Box 679 
Reading. PA 19603 
(610) 478-2207 

8. Commomveahh v. Hill. Berks Criminal Docket Number 995 of 1 981 (C.P. 
Berks 1985): 01627 Philadelphia 1984 (1986); The Honorable Thomas J. 
Eshelman of the Court of Common Pleas of Berks County; 1 982 - 1 983. 

Defendant wns charged with First Degree Murder and Criminal Conspiracy. 1 
prosecuted this case and tried it before a jury as an Assistant District Attorney. At 
trial, it was elicited that the Defendant. Hill, agreed to assist Yingling in the 
killing of Eppihimer. Prior to the killing, Yingling offered Hill $10 for the 
murder. The Defendant was tried by ajury and found guilty of both first degree 
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murder and criminal conspiracy. He was sentenced to a lemi of life in prison plus 
2 to 7 years on the criminal conspiracy charge. I represented the Commonwealth 
of Pennsylvania, by way of the Berks County District Attorney’s Office, at 
pretrial proceedings and at the jury trial. Defendant subsequently filed an appeal, 
which was denied by the Superior Court on February 6. 1986. 

Opposing counsel: 

•Michael F. Flannery. E.squire (deceased) 

9. Commoim ecihh v. likilek. Berks Criminal Docket Number 1 144 of 1982 
(C.P, Berks 1984); 2057 Philadelphia 1984 (Pa. Super. Ct. 1984); The Honorable 
Arthur Saylor of the Court of Common Picas of Berks County (decea.sed); 1984. 

Defendant Bialek and co-defendant Dcbiec were charged with possession of a 
controlled sub,stancc. pos.se,ssion of a controlled substance with intent to deliver, 
possession of a controlled substance with intent to manufacture, and criminal 
conspiracy. Specifically. Defendant was found to have been growing over 50 
marijuana plants in pots in a warehouse in the City of Reading. At the lime. 
Defendant Bialek w as the Chief City Building Inspector and Dcbiec w as an 
elected constable. As an Assistant District Atlomcy. 1 prosecuted both 
individuals for manufacturing (growing) marijuana in a city w-arehouse. After a 
four-day jury trial. Defendant was found guilty of all counts. On June 27, 1984, 
Defendant w as sentenced to an aggregate term of 12 to 59 months in the Berks 
County Prison. The Superior Court denied Defendant's appeal and affinncd the 
sentence. I represented the above-listed at the trial court level only. Debiee was 
al.so convicted in a subsequent trial. 

Opposing counsel: 

John S. Elder, Esquire 
635 Walnut Street 
Reading. PA 19601 
(610)376-7411 

10. Commom-ecilth f. Km>U. 34 Pa. D. & C.3d 351 (C.P. Berks 1985): The 
Honorable Arthur Saylor of the Court of Common Pleas of Berks County 
(deceased): 1985. 

As an Assistant District Attorney. 1 prosecuted the Defendant, who w’as charged 
w'ith possession of marijuana and carrying an unlicensed fircarai. The Court of 
Common Pleas suppressed all evidence, holding that an arrest used as an excuse 
to detain a defendant until he could be aiTestcd for possession of marijuana and an 
unlicensed fireann is illegal and evidence obtained from a search incident to the 
arrest is inadmissible. 1 recall filing an appeal with the Pennsylvania Superior 
Court, but 1 represented the Commonwealth at the trial level only; there no longer 
exists any record of the appeal. 
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Opposing counsel: 

Slephen B. Liebcrman. Esquire [now Judge Liebernian | 

Tile Court of Common Pleas of Berks County 
Berks County Courthouse. 9tli Floor 
6.53 Court Street 
Reading. PA 1960] 

(610)478-6436 

1 8. Legal .Activities : Describe the most significant legal activitie.s you have pursued. 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. Li.st 
any ciient(s) or organization(s) for w'hom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizalions(s). 
(Note; As to any facts requested in this question, please omit any information protected 
by the atlomey-client privilege.) 

During my tenure as County Solicitor, 1 had to advise the County Commissioners on two 
significant legal issues. The first was the Penn-sylvania Sunshine Law. and I authored an 
opinion that guided the Commissioners on how to properly conduct public meetings in 
compliance with the law. Also during that time, the County was required under 
Pennsylvania law to impose a counlywide trash plan. The County's constituent 
municipalities each had to approve or reject the plan, with certain requirements, including 
written reasons, necessary to properly reject it. I had to interpret and rule on the 
Countywide plan and whether the municipalities successfully rejected it or not. Both of 
these matters were significant legal issues during my first term as Berks County .Solicitor 
from 1989 through 1991, 

As a Judge, I reconstituted the Berks County Self Represented Litigant Task Force. This 
Task Force provides forms and assistance to clients in child custody cases and criminal 
record expungement cases. The Task Force has been such a success I was asked to speak 
in Pittsburgh in April 19. 2012, at the Pennsylvania Trial Judges seminar explaining how 
it was formed and the steps we are using to provide access to justice in Berks County. 
That seminar was foIlo\ved up with one in Berks County on June !. 2012, outlining to 
Court personnel in ten counties the difference between procedural information and legal 
advice. This was important because it infoniied Court personnel what they could do to 
assist people and what constitutes legal advice which they would not be allowed to 
provide. 

Furthermore, as President Judge 1 formed the Berks County NJortgage Foreclosure 
Diversionary Program. With the help of the Berks County Bar Association, we now stay 
owner-occupied mortgage foreclosure cases early in the case and order both sides to 
attend a conciliatory conference. Members of the Bar Association serve as conciliatories 
on a rotating basis in hopes of reaching an agreement betw een the clients and the lenders 
so that the home can be saved if possible. This program has been operating for 12 
months and we are hopeful that it will allow a number of residents of Berks County to 
remain in their homes. 
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In addition, as President Judge i also instituted a Countywide Truancy Task Force to 
bring ail of the interested stakeholders throughout our County together to address the 
significant and far reaching effects of the problem of truancy and how this problem could 
be handled on a legal, effective, and consistent countywide basis. 

1 have never performed any lobbying activities. 

1 9. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter ofthe course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

From 1 999 to present. 1 have served as an adjunct professor at A1 vemia College, teaching 
a course entitled Judicial Process and Procedure. The course is offered as an upper-level 
criminal justice course, outlining the basic tenets of the Fourth. Fifth, and Sixth 
Amendments, and other criminal procedure issues. The Fall 2012 syllabus is supplied. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or busine.ss interest. 

None. 

21 . Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? Ifso. explain. 

None. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, intere.st. gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so. copies ofthe financial disclosure report, 
required by the Ethics in Government Act of 1978. may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 
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24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parlies, categories of litigation, and 
Ihiancial arrangements that are likely to present potential conflici.s-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such confiict if it were to arise. 

If conlinned. I do not foresee any potential conHicts that arc likely to arise. There 
are no family members, categories of litigation, or financial arrangements that 
w ould present a confiicl of inlere.st for me as a District Judge. 

b. E.xplain how you will resohe any potential conflict of interest, including the 
procedure you will follow in determining these areas of concent. 

If confirmed. 1 would address conflicts of interest through application of the Code 
of Conduct for United States Judges and other relevant canons and statutes. In 
addition, if a conflict of interest did present itself, where I either felt 1 could not be 
fair or if it would create the appearance of unfairness. 1 would immediately recuse 
myself. 

25. Pro Bono Work : An eiliical consideration under Canon 2 of the American Bar 
Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some lime to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific in.stanees and the amount of time devoted to each. 

When I w'as a practicing attorney. I volunteered at Central Pennsylvania Legal Services 
one or two afternoons a year. They had various client interv'icws set up for participating 
attorneys, who would continue representing those clients until the cases had concluded. 
Those ea.ses included child custody defense and civil matter.s/colleciion matters. 

As already noted, as President Judge. I reconstituted the Berks County Self Represented 
Litigant Task Force, which pros'idcs forms and assistance to clients in child custody cases 
and criminal record expungement cases. In addition. I also recently formed the Berks 
County Mortgage Foreclosure Dit’ersionary Program, which offers stays of owner- 
occupied mortgage foreclosure as well as a conciliatory conference. Both programs 
benefit members of our community who otherw ise might not ha\’e access to counsel or 
the courtroom. 

26. .Selection Process: 


a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as w ell as whether the commission 


48 



700 


recommended your nomination. List the dates oi'all interviews or 
communications you had with the White House slafl'or the .iustice Department 
regarding this nomination. Do not include any contacts w ilh Federal Bureau of 
Investigation personnel concerning your nomination. 

Senator Robert Casey and Senator Patrick Toomey fanned an Eastern District 
Nominating Committee made up of twenty individuals. On July 15, 201 1. 1 
submitted a written application to the Committee. I was interviewed by the 
Committee on December 5. 201 1. in Philadelphia. On March 12. 2012. 1 
interview ed with Senator Toomey in Allentown. Pennsylvania. On J une 5. 20 1 2, 

I inten iew ed with Senator Casey and his staff in Washington. DC. 

Since June 22, 2012. 1 have been in contact w ith officials from the Office of Legal 
Policy at the Department of Justice. On July .^1. 2012. 1 met with officials from 
the Wliite Mouse Counsel's OITice and the Department of Justice in Washington. 
DC, On November 27. 2012. the President submitted my nomination to the 
Senate. On January 4, 2013. the President submitted my rcnominalion to the 
Senate. 


b. Has anyone invohed in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case. legal is.sue or question 
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implied assurances concerning your position on such case, issue, or question? If 
so. explain fully. 
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AFFIDAVIT 


I, Jeffrey L. Sch mehl , do swear 

that the information provided in this statement is, to the best 
of my knowledge, true and accurate. 
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Senator Hirono. Thank you very much. 

Judge Schmehl, did I hear correctly that you had formed a vet- 
erans court? 

Judge Schmehl. That is correct. 

Senator Hirono. Can you tell me what led to you creating this 
special court and how it’s working? 

Judge Schmehl. Yes, Madame Chairman, I’d he glad to. Okay. 
This is on now. Right. We were not the first county in Pennsyl- 
vania to form a veterans court. A veterans court was first formed 
in Philadelphia, and mayhe some other counties, but we tried to 
jump on the bandwagon pretty quickly. 

It is a court — it’s really part of a specialty court — and it’s for vet- 
erans who are charged with crimes, but the cases are handled on 
the same day. The reason for that is their access of services. A dis- 
charged veteran, of course, has benefits available through the VA. 

There are many, many veterans who wish to mentor other vet- 
erans. This way we can bring all these people together in the court- 
room at the same time. We can have the mentors there, we can 
have representatives from the VA there, we can actually take peo- 
ple out of the courtroom directly to treatment, if necessary. 

So it’s just a matter of efficiency and it’s a matter of utilizing 
services, and we believe it’s something well worth, you know, look- 
ing into and utilizing. 

Senator Hirono. Thank you. It sounds like a good idea. So it’s 
only a minority of jurisdictions that have this kind of a specialty 
court? 

Judge Schmehl. Yes. I think you would need the volume of 
criminal cases to do it, so smaller jurisdictions, it would not make 
sense. But in the third-class counties and larger of Pennsylvania, 
it makes a lot of sense to do that in criminal courts. 

It’s really only like two days a month where those cases are han- 
dled, but that way we do have, like I said, the representative from 
the Veterans Administration and mentors who want to mentor peo- 
ple who have fallen on hard times. We have them present in court 
that day. 

Senator Hirono. Thank you. 

Judge Quinones, I think it’s important that we have diversity in 
the judiciary, just as we should seek diversity in Congress. Can you 
describe for the Committee what more can and should be done to 
increase the diversity of the bar, and what steps have you taken 
professionally to diversify the bar in Pennsylvania? 

Judge Quinones. As the Senator has indicated, Madame Chair, 
I was involved in creating the Hispanic Bar Association in Puerto — 
in Philadelphia, I’m sorry — in 1982 or 1983, and we also created 
the Hispanic Bar Association Legal Education Fund, of which I was 
the first president for four years. I stepped down when I became 
a judge, since part of your judicial duties and the Code of Ethics 
prohibit you from fundraising. 

The purpose of the Bar Association was to provide an avenue for 
young graduates from college interested in going to law school see- 
ing role models and being able to communicate with them, share 
experiences. The Hispanic Bar Association Legal Education Fund 
was to provide them assistance to be able to go to school. I’ve made 
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it a point of, in the summer, hiring law students. Mostly have been 
Latinos, but they’ve also been non-Latinos. 

I think there is an awareness of the Bar Association to become 
more inclusive and to open different — as an example, they created 
a position in the Bar Association for the minority bars, for them 
to be part of the governing bodies of the Bar Association. With 
that, they gave them exposure to the different law firms, the dif- 
ferent opportunities that the law provides. 

To the extent that I can assist someone, as I introduced my staff, 
my staff is completely diverse. I mean, as I was introducing them, 
I thought about that first as the second — I think it’s important to 
continue reaching out and assisting others to understand that we 
all have our opportunity, we all have the knowledge to contribute 
to our society. 

Senator Hirono. Thank you. 

My time is up, so I’d like to turn to Ranking Member Lee for his 
questions. 

Senator Lee. Thank you very much. Thanks to all of you for com- 
ing here and introducing us to those who have come to support you. 

Why don’t we start with Mr. Gonzales. First of all, you and I 
have a number of things in common. Among other things, we both 
have six siblings, so that tells me something about your growing 
up. Where did you fall in the birth order, just out of curiosity? 

Mr. Gonzales. Second to the last. 

Senator Lee. Second to the last? Okay. So you had to hold up. 
I would imagine there was some bullying that went on among older 
siblings that probably has served you well as a prosecutor, and will 
as a judge, should you be confirmed. So, I think that ought to be 
a qualification in and of itself. 

I’m not going to ask Jennifer, Alex, and Abigail whether they 
wish that you also had a family including seven children; we’ll 
leave that for another day. 

But I wanted to talk to you a little bit about a couple of things. 
First of all, you’ve got a very impressive resume. You’ve got a lot 
of experience in court, and I think it’s very difficult to find some- 
body who has more experience in federal court than someone who 
has served as an Assistant U.S. Attorney, and later as a U.S. At- 
torney. 

On your questionnaire, we do see, as is understandable for some- 
one who has served most of their career in the U.S. Attorney’s Of- 
fice, that it is overwhelmingly criminal. You list about three per- 
cent civil. Do you feel like you’d be prepared for the civil litigation 
component of your docket should you be confirmed as District 
Judge? 

Mr. Gonzales. Thanks, Senator Lee, for the question. Yes. My 
strength is on the criminal side. A substantial amount of my legal 
career has been as a criminal prosecutor. I’ve had some exposure 
to criminal — excuse me — to civil work as a law clerk relating to re- 
view of decisions on Rule 12(b)(6) or Rule 56. That was a long time 
ago, though. 

But nevertheless, I believe I can come up to speed. I’m fortunate 
the District Judges in the District of New Mexico, who pride them- 
selves on being collegial within the court, have already reached out 
to me and offered assistance. I feel very confident I could get up 
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to speed on the rules of civil procedure, the discovery practices, and 
be effective in this new role. 

Senator Lee. I’m glad to hear you mention Rule 12(b)(6) and 
Rule 56 because I think those, in handling your civil docket, will 
be two of the most important to become very familiar with initially. 
It’s been my fear for a long time that the natural inclination of 
most judges might be to, in a close case, in a case where they might 
be able to go either way, to cut the cards in favor of denying dis- 
positive motions, motions to dismiss or motions for summary judg- 
ment, because it’s easier. 

That has the possibility of affecting a judge’s exercise of discre- 
tion, consciously or otherwise. It’s easier to deny the dispositive 
motion, the case might settle on its own, the case might never go 
to trial, you don’t have to write an opinion, that opinion won’t be 
subject to an appeal the same way a denial would. 

So anyway, I think it’s important for judges, particularly those 
who come from a primarily criminal law background, to focus on 
those and remember that denying one of those motions when the 
motion is warranted is just as bad as granting one where it’s not 
warranted. 

Judge Schmehl, I wanted to talk to you about sort of a related 
topic. So you do have — in your prior life as a litigator you had con- 
siderable — more considerable civil experience, but almost all of it 
was in State court, as I recall. 

Judge Schmehl. That’s correct. Senator. Most if it was in State 
court, although I did represent municipalities, police departments 
that were charged with civil rights violations, and I did do some 
work in federal court. But most of it was in State court. As a trial 
court judge over the last eight years. I’ve tried major civil cases in 
our county. 

Senator Lee. You’re certainly familiar with the dynamic that I 
described? 

Judge Schmehl. I am certainly familiar with that. Senator. In 
fact, I had a recent case. It was an attractive nuisance case where 
a small girl fell into, like, a pond the neighbors created, and I 
granted the motion to dismiss because I felt there was no liability 
on the property on her. Of course. I’ve been appealed. So, we’ll see 
that. 

Senator Lee. What are the major differences that you think 
you’ll need to prepare yourself for, should you be confirmed and 
should you have to make this transition, between being a State 
court judge and a federal judge? 

Judge Schmehl. Senator, I’ve been in a courtroom almost my 
whole life as a prosecutor, a trial attorney, and a trial judge, so I’m 
very familiar with the Pennsylvania rules of evidence. The federal 
rules of evidence are not that dissimilar. I’ve dealt with criminal 
statutes. I’ve dealt with Pennsylvania’s sentencing guidelines. Of 
course, the federal sentencing guidelines are different, but it’s the 
same concept. 

In civil cases, in diversity cases, it’s the same thing: discovery, 
motions. There are some parts of the civil issues and some of the 
criminal statutes I will have to bring myself up to date on. I will 
study them. I will avail myself of any educational opportunities. I 
will consult with fellow members of the bench, and I feel that I’m 
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a quick learner and I will be able to get up to speed and make this 
transition smoothly. 

Senator Lee. Wonderful. Thank you. Thank you, Judge. 

I’ve got more questions, but I see my time for this round has ex- 
pired so we’ll go on to the next. 

Senator Hirono. Please proceed. 

Senator Lee. You want me to keep going? 

Senator Hirono. Yes. 

Senator Lee. Okay. Great. Thank you. Thank you. Judge 
Schmehl. 

Next, I’ve got a couple of questions for Judge Restrepo. When 
you. Judge, graduated from law school you worked at the ACLU 
Prison Project, and I think that was here in DC. Can you just ex- 
plain to us on the Committee what your responsibilities were in 
that job and how that might have shaped the rest of your career? 

Judge Restrepo. Sure, Senator Lee. It was my first job out of 
law school. I wanted to come back to the northeast from Tulane 
where I went to law school. I was fortunate enough to get a clerk- 
ship. It was not an attorney’s position with the Prison Project. I 
worked there for about three or four months before I was fortunate 
enough to get a joh with the Defender’s Association of Philadelphia, 
and that was my first job as an attorney with the defenders in 
Philadelphia. 

Senator Lee. Okay. Thank you. 

In 1993, you wrote an article for the National Law Journal re- 
garding the war on drugs and you said, “We must demilitarize our 
approach in the drug problems, emphasizing social, economic, edu- 
cational, and family policies targeting groups ignored during the 
Reagan/Bush years.” What were the groups who were ignored dur- 
ing the Reagan and Bush years? 

Judge Restrepo. Well, I think. Senator, the gist of the article is 
really that we should emphasize the war on drugs from a demand 
side as opposed to a supply-side problem. Again, it was my per- 
sonal opinion in 1993, some 20 years ago, and the article is making 
an argument, an editorial piece, suggesting that we should also 
take a look at the other side of the equation as opposed to what 
everybody traditionally thinks of as the war on drugs. 

Senator Lee. In other words, instead of focusing primarily, some- 
times exclusively, on suppliers, we ought to look at who and what’s 
driving the demand also. 

Judge Restrepo. Exactly. What’s causing the demand? I guess 
on the theory that supply doesn’t create its own demand. 

Senator Lee. Right. Yes, that’s right. Federal law recognizes that 
there are both components, but the way federal law is enforced 
doesn’t always reflect that, so that’s a fair point. 

Judge Alejandro, in 2008 you participated in a panel discussion 
of the Philadelphia Bar Association’s Bench and Bar Annual Con- 
ference and it was entitled, “Wake Up Everybody: Race in the Law, 
a Conversation About Diversity.” 

There’s no notes that we’re aware of or transcript or recording 
of the event, as would be customary for an event like that, so I 
can’t yet ask you any specific questions about that presentation. 
But generally speaking, do you think that a judge’s gender diver- 
sity or any other demographic factor has any influence or should 
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have any influence on the outcome of a particular case in that 
courtroom? 

Judge Quinones. I do have an opinion, and it should not have 
any bearing whatsoever in one deciding the case. 

Senator Lee. It shouldn’t have. Maybe sometimes does, but if it 
does, it shouldn’t. Is that what you’re saying? 

Judge Quinones. A judge definitely should not have their own 
personal ethnicity or circumstances involved at all in the case. You 
should decide the case based on the facts before you and the law 
and precedents that have been established. 

Senator Lee. Yes. That’s certainly — certainly is how it should 
work and I suppose consistent with the judges’ oath that federal 
judges must take. That’s the natural outgrowth of that, so yes, I 
agree. 

Last but not least. Judge McShane, so it’s my understanding 
you’re one of four judges that’s assigned to hear death penalty 
cases in your county. Is that right? 

Judge McShane. That’s correct. 

Senator Lee. How many capital punishment cases do you think 
you might have presided over? 

Judge McShane. If you include both the trials I’ve been assigned 
and the cases for settlement, probably 25 to 30. Nine have gone to 
trial that I’ve presided over. 

Senator Lee. How many of these cases resulted in the defendant 
being sentenced to a capital punishment? 

Judge McShane. One. 

Senator Lee. Can you tell us something about your ruling in a 
case — in the case of State vs. Dassa 

Judge McShane. Dassa. Yes. 

Senator Lee [continuing]. Dassa, where I believe you vacated a 
jury conviction for aggravated murder and reduced it to the lesser 
offense of intentional murder. 

Mr. McShane. Correct. 

Senator Lee. Can you just give us sort of an overview of that? 

Judge McShane. Yes. So that was a case of first impression on 
statutory construction, not a constitutional issue, but a case of first 
impression in Oregon. The issue was whether the State’s factual 
theory fit one of our definitions of aggravated murder. I looked at 
the language of the statute and, in looking at the language, it was 
ambiguous. 

I could not decide how to rule solely on the language of the stat- 
ute so, with no controlling precedent in Oregon, I looked at the four 
States that had resolved the same issue, Alaska, Utah, and New 
York — maybe Nevada, I’m not sure on that. 

I was — all four States ruled against the prosecution on that same 
issue. The New York high court had issued an opinion that it 
seemed to me is persuasive of anything I had read. It seemed con- 
sistent with the way I was approaching the case, and so I did set 
aside then the jury verdict. 

The one thing I would point out is I was being asked to make 
that ruling pre-trial, which would have disallowed the case to go 
forward under — as a capital case. So we went through the trial, 
and I allowed the jury verdict to go into place so that if I was re- 
versed — and I was — we could simply put the jury verdict back into 
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place without putting the family and the witnesses back through 
a trial. 

Senator Lee. Probably a merciful approach to take under the cir- 
cumstances. But it sounds like the ruling was, in your opinion, the 
inexorable command of the statutory text? 

Judge McShane. Correct. 

Senator Lee. And you found the other jurisdictions’ interpreta- 
tion of corresponding text in those States persuasive 

Judge McShane. Yes. 

Senator Lee [continuing]. Using canons of statutory construc- 
tion? 

Judge McShane. Yes. 

Senator Lee. Let me ask you just one more question about that. 
Let’s suppose, in that case, there hadn’t been other jurisdictions 
that had decided the issue, and you found something indicating 
that the statutory text at the time of its adoption had a meaning 
that was attributed to it in the floor debates of the State legisla- 
ture, several State legislators had said I think it means X, and X 
would decide the case one way or another. Tell me what effect, if 
any, that might have had on you. 

Judge McShane. The parties did bring up some legislative his- 
tory. I think, that the clearest intention of the legislature is the 
language. In the statute, it is — especially on a State court level 
where our legislative history is not always particularly clear. 

Senator Lee. As opposed to federal legislation. 

[Laughter.] 

Judge McShane. You often get — you’re not necessarily getting 
the consensus of the legislature by hearing the statement of one 
State legislator, so I think you have to look to the language. 

Senator Lee. Does that reflect, then, a danger that inheres in an 
intentionalist approach to statutory construction, that you’re not 
really sure who’s intention you’re looking at and it’s impossible to 
divine the intentions of 100 people, or 435 people all at once? 

Judge McShane. I think that’s the tension that we always face 
going back in time. 

Senator Lee. Right. It’s why the cases that direct us to look, as 
you said, first and foremost — first and last — at the statutory text 
are probably the best. Thank you very much. I appreciate that. 

Thank you, Madame Chair. 

Senator Hirono. Thank you. I would like to just do one follow- 
up question. I mean, clearly in the case that you were describing. 
Judge McShane, it just may explain why criminal statutes have to 
be very, very clear, and there shouldn’t be much room for statutory 
construction in a criminal statute. But often that is not the case. 

So, after you did your ruling, did the State legislature clarify 
that statute to make it clearer? 

Judge McShane. No. It’s interesting, in Alaska they did do that. 
The Alaska legislature did clarify the language after the ruling of 
the court. 

Senator Hirono. Thank you very much. 

I want to thank all of you for being here. The record will remain 
open for one week for Members to submit questions or statements. 

We are adjourned. Thank you very much. 

[Whereupon, at 4:22 p.m. the hearing was adjourned.] 
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Questions for Judicial Nominees 
Senator Ted Cruz 


Judicial Philosoohy 

Describe how you would characterize your judicial philosophy, and identify which US Supreme Court 
Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what form 
(i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Congressional Power 

Explain whether you agree that "State sovereign interests ... are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 (1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and Proper 
Clause power, extends to non-economic activity? 

Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive orders or executive 
actions? 

Individual Rights 


When do you believe a right is "fundamental" for purposes of the substantive due process doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be necessary" in 
public higher education? Grutter v. Bollinger, 539 U.5. 306, 343 (2003). 
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Senator Chuck Grassley 
Questions for the Record 

Kenneth John Gonzales 

Nominee, U.S. District Judge for the District of New Mexico 


1 . At a Teacher Training Conference on Bullying, you stated, “But all of us in this room 
know that reducing crime and keeping communities safe requires so much more. We know 
that it takes a lot more than police, prosecutors and prisons to make a community safe. We 
need people who watch out for each other and who have a stake in their community. We 
need an economic base that keeps people engaged and relatively free from need.” 
Additionally, at the 3rd Annual Gangs, Drugs and Prosecution Conference in 201 1, you 
stated, “we cannot investigate and prosecute our way out of the violent crime problems that 
plague our communities. Law enforcement has to be augmented by education, prevention, 
and treatment if it’s going to be successful.” 

a. Crime prevention is certainly an objective of all responsible citizens and of 
government. As a prosecutor you supported partnerships between state authorities, 
individuals, and families to prevent and reduce crime. Are there limitations on what 
the government can do in this area, particularly the federal government, and if so, 
what are the boundaries? 

b. If confirmed as a federal Judge, what would be your approach or involvement with 
crime prevention initiatives? Please describe the powers and limitations that would 
guide you. 

c. In sentencing, what weight would you give to a person’s background - such as family 
status, economic standing, or other perceived social disadvantages? 

2. At the Binational Mexico-U.S. Federal Prosecutors Working Group Meeting in 201 1, you 
spoke of the inability to seize guns in the same way the government can seize drugs - 
noting “we can take drugs away from criminals simply because it is illegal to possess 
drugs. We cannot do that with guns.” 

a. What is your understanding of the rights afforded by the Second Amendment? 

b. If you are confirmed, will you commit to protect an individual’s right to possess a 
firearm? 
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3. You once remarked, “It is only when all individuals — ^regardless of race, gender, ethnicity, 
religion, national origin and sexual orientation — have access to the great promise of equal 
opportunity that we will be able to say we have created the more perfect union envisioned 
by the framers of the Constitution.” What is your understanding of the current state of law, , 
as to the level of review for these classifications, under the Equal Protection Clause? 

4. How will you use the Sentencing Guidelines to guide you in criminal cases? 

5. Some have contended that a judge should have empathy for those who appear before them . 
My concern is that when someone suggests a judge should have empathy, they are really 
suggesting the judge should place their thumb on the scales of justice to tilt it in the favor 
of the proverbial little guy. In your personal opinion, is it ever the role of a judge to favor 
one party over another? 

6. What is the most important attribute of a judge, and do you possess it? 

7. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

8. In general, Supreme Court precedents are binding on all lower federal courts, and Circuit 
Court precedents are binding on the district courts within the particular circuit. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods ; 
will you employ, in deciding cases of first impression? 

1 0. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

1 1 . Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

12. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will be grounded in precedent and the text of the law rather than any underlying 
political ideology or motivation? 

13. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 



720 


14. In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? Please explain. 

15. If confirmed, how do you intend to manage your caseload? 

16. Do you believe that judges have a role in eontrolling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

17. You have spent your entire legal career as an advocate for your clients. As a judge, you 
will have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. What do 
you expect to be most difficult part of this transition for you? 

1 8. Please describe with particularity the process by which these questions were answered. 

19. Do these answers reflect your true and personal views? 
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Senator Chuck Grassicy 
Questions for the Record 

Michael M. McShane 

Nominee, U.S. District Judge for the District of Oregon 


1. A news article included in your Senate Questionnaire stated you “oppose mandatory 
minimum sentences and would like to preserve more judicial discretion.” 

a. Can you please expound on this statement and fully describe how it affects sentencing 
in your courtroom? 

b. As a state court judge, how much discretion did you have in sentencing, compared 
with federal district court judges? 

c. If confirmed, what deference will you give to the federal sentencing guidelines? 

d. In sentencing, what weight would you give to a person’s background - such as family 
status, economic standing, or other perceived social disadvantages? 

2. What is the most important attribute of a judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

4. In general. Supreme Court precedents are binding on all lower federal courts, and Circuit 
Court precedents are binding on the district courts within the particular circuit. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

7. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 
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8. In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

1 0. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

11. If confirmed, how do you intend to manage your caseload? 

12. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

13. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

14. Please describe with particularity the process by which these questions were answered. 

15. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Nitza I. Quinones Alejandro 

Nominee, U.S. District Judge for the Eastern District of Pennsylvania 


1. You were a member of the Philadelphia Fellowship Commission’s Board of Directors for 
four years, including while you were a judge. This organization has been involved in a 
number of activities that potentially could have come before the courts, including victim’s 
compensation and handgun controls. Why was it appropriate for you to remain on this 
Board, even after you became a judge? 

2. You have had some reversals that raise a question as to whether or not you are pro-defendant. 
In one case, the defendant drug dealer ran from the police and was subsequently found to be 
in possession of illegal substances. In another, the officer saw the defendant stuff a brown 
paper bag containing cocaine under his seat during the course of a traffic stop. 

a. I recognize that search and seizure and probable cause determinations are fact 
specific. Without getting into the specifics of the cases, please describe your 
approach to these types of cases. 

b. To what sources do you look and what principles guide you? 

c. Why did that process not lead you to a correct ruling in the cases mentioned above? 

3. What is the most important attribute of a judge, and do you possess it? 

4. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

5. In general. Supreme Court precedents are binding on all lower federal courts, and Circuit 
Court precedents are binding on the district courts within the particular circuit. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

6. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 
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7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

8. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? Please explain. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

1 1. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

12. If confirmed, how do you intend to manage your caseload? 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

14. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

15. Please describe with particularity the process by which these questions were answered. 

16. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Luis Felipe Restrepo 

Nominee, U.S. District Judge for the Eastern District of Pennsylvania 


1 . As a magistrate judge, you have not yet presided over any criminal matters. This is not the 
normal pattern I have observed with other magistrate judges. 

a. Please explain how your cases are assigned and the extent to which have handled 
criminal matters as a United States Magistrate Judge. 

b. How prepared are you to preside over federal criminal matters? Please explain. 

c. What assurances can you give that you will be fair to both prosecutors and 
criminal defendants who appear before you? 

2. How will you use the Sentencing Guidelines to guide you in criminal cases? 

3. You are quoted as saying that “at least for defense lawyers, it is absolutely untrue that 
probation officers are independent, neutral fact gatherers.” 

a. Is this your position today? Please explain 

i. If so, what effect does this have on the criminal justice system? 

ii. If so, how will this belief inform how you as you listen to probation 
officers as a judge? 

4. You are quoted (with regard to diversity issues) as saying, “Where it becomes important is 
to the people who use the system. If all they see day after day is people on the bench who 
can’t identify with their language or color, it is not healthy.” 

a. How diverse should a bench be to be considered healthy? 

b. Does the gender or ethnic background of a judge influence the way a judge views 
the law, shape a judge’s approach to interpreting text, or otherwise affect the 
judicial process? 
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5. You represented Oscar Antonio Grande, a member of the MS-13 gang. Please describe 
any other times you represented an alleged member of MS-13, including the circumstances 
of the cases, the jurisdiction, and the outcome of these cases. 

6. What is the most important attribute of a judge, and do you possess it? 

7. Some have contended that a judge should have empathy for those who appear before them. 
My concern is that when someone suggests a judge should have empathy, they are really 
suggesting the judge should place their thumb on the scales of justice to tilt it in the favor 
of the proverbial little guy. In your personal opinion, is it ever the role of a judge to favor 
one party over another? 

8. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

9. In general. Supreme Court precedents are binding on all lower federal courts, and Circuit 
Court precedents are binding on the district courts within the particular circuit. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 

10. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

1 1 . What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

1 2. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

13. In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? 

14. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

1 5. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 


16. If confirmed, how do you intend to manage your caseload? 
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17. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 

18. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

1 9. Please describe with particularity the process by which these questions were answered. 

20. Do these answers reflect your true and personal views? 



728 


Senator Chuck Grassley 
Questions for the Record 

Jeffery L. Schmehl 

Nominee, U.S. District Judge for the Eastern District of Pennsylvania 


1 . What is the most important attribute of a judge, and do you possess it? 

2. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

3. In general. Supreme Court precedents are binding on all lower federal courts and Circuit 
Court precedents are binding on the district courts within the particular circuit. Please 
describe your commitment to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such precedents? 

4. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

5. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

6. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

7. In your view, is it ever proper for judges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? Please explain. 

8. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

9. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

10. If confirmed, how do you intend to manage your caseload? 

11. Do you believe that judges have a role in controlling the pace and conduct of litigation and, 
if confirmed, what specific steps would you take to control your docket? 
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12. As a judge, you have experience deciding cases and writing opinions. Please describe how 
you reach a decision in cases that come before you and to what sources of information you 
look for guidance. 

13. Please describe with particularity the process by which these questions were answered. 

14. Do these answers reflect your true and personal views? 


2 
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Response of Kenneth John Gonzales 

Nominee to be United States District Judge for the District of New Mexico 
to the Written Questions of Senator Chuck Grassley 

1. At a Teacher Training Conference on Bullying, you stated, “But all of us in this room 
know that reducing crime and keeping communities safe requires so much more. We 
know that it takes a lot more than police, prosecutors and prisons to make a 
community safe. We need people who watch out for each other and who have a stake 
in their community. We need an economic base that keeps people engaged and 
relatively free from need.” Additionally, at the 3rd Annual Gangs, Drugs and 
Prosecution Conference in 2011, you stated, “we cannot investigate and prosecute our 
way out of the violent crime problems that plague our communities. Law enforcement 
has to be augmented by education, prevention, and treatment if it’s going to be 
successful.” 

a. Crime prevention is certainly an objective of all responsible citizens and of 
government. As a prosecutor you supported partnerships between state 
authorities, individuals, and families to prevent and rednce crime. Are there 
limitations on what the government can do in this area, particulariy the federal 
government, and if so, what are the boundaries? 

Response: Yes. One significant limitation is the amount of resources needed for law 
enforcement purposes exceeding the amount available. Yet we have prosecuted many 
serious offenders and obtained convictions and significant sentences. Many of the 
most effective crime fighting and prevention strategies come from a community level, 
and often start with very limited resources. In most instances, the missing ingredients 
are leadership and vision. I have been very fortunate to have served as United States 
Attorney for many reasons. One of the significant aspects of the position, like so 
many other public leadership positions, is the ability to mobilize agencies and 
organizations, stimulate partnerships and pool limited resources toward a common 
objective in the area of public safety and crime prevention. But this can only be done 
by being very respectful of (1) jurisdictional lines, particularly those of state, local 
and Tribal governments, and (2) the legitimate local view that local agencies and 
organizations can best address some local challenges. 

b. If confirmed as a federal judge, what would be your approach or involvement 
with crime prevention initiatives? Please describe the powers and limitations 
that would guide you. 

Response: As an Assistant United States Attorney and as the United States Attorney, 

I have spent many hours speaking to hundreds of middle and high school students on 
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the importance of making positive choices. I have explained to these young people 
that many choices they make, e.g., whether to use illegal drugs, join gangs, graduate 
from high school, go to college or the military, can have very long-lasting results, 
both positive and negative. They can be proud of making positive choices but they 
have to live with and accept the consequences of making negative choices. I use the 
opportunity to empower and challenge each student to take control of their lives by 
making positive choices. If confirmed, I hope to continue to challenge young people 
so long as doing so does not violate the Code of Judicial Standards or interfere with 
my duties on the bench. 

c. In sentencing, what weight would you give to a person’s background - such as 
family status, economic standing, or other perceived social disadvantages? 

Response: I would not give any weight to a person’s background, such as family 
status, economic standing, or other perceived social disadvantages. 

2. At the Binational Mexico-U.S. Federal Prosecutors Working Group Meeting in 2011, 
you spoke of the inability to seize guns in the same way the government can seize 
drugs - noting “we can take drugs away from criminals simply because it is illegal to 
possess drugs. We cannot do that with guns.” 

a. What is your understanding of the rights afforded by the Second Amendment? 

Response: As the Supreme Court has explained, “the Second Amendment conferred 
an individual right to keep and bear arms.” District of Columbia v. Heller, 554 U.S. 
570, 595 (2008). 

b. If you are confirmed, will you commit to protect an individual’s right to possess 
a firearm? 

Response: Yes. 

3. You once remarked, “It is only when all individuals — regardless of race, gender, 
ethnicity, religion, national origin and sexual orientation — have access to the great 
promise of equal opportunity that we will be able to say we have created the more 
perfect union envisioned by the framers of the Constitution.” What is your 
understanding of the current state of law, as to the level of review for these 
classifications, under the Equal Protection Clause? 
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Response: The Supreme Court has ruled that a statute that classifies by race, alienage, or 
national origin will be subjected to strict scrutiny and sustained only if it serves a 
compelling state interest, explaining “[tjhese factors are so seldom relevant to the 
achievement of any legitimate state interest that laws grounded in such considerations are 
deemed to reflect prejudice and antipathy-a view that those in the burdened class are not as 
worthy or deserving as others.” City of Cleburne, Tex. v. Cleburne Living Center, 473 
U.S. 432, 440 (1985). Strict scrutiny also will be applied “when state laws impinge on 
personal rights protected by the Constitution, " id., including laws that burden First 
Amendment rights by “preferjring] one religion over another,” Larson v. Valente, 456 U.S. 
228, 246 (1982). The Court applies intermediate scrutiny to review discriminatory 
practices based on sex. See., e.g., Clark v. Jeter, 486 U.S. 450, 461 (1988) (applying 
intermediate scrutiny to strike down Pennsylvania statute of limitations in paternity 
actions); United States v. Ftrgmia, 518 U.S. 515, 532-33 (1996) (applying intermediate 
review and invalidating gender-based exclusion of women at military college). With 
respect to the appropriate level of scrutiny for classifications based on sexual orientation, 1 
am aware that the issue currently is before the Supreme Court in United States v. Windsor 
and Hollingsworth v. Perry. If confirmed, I will follow all applicable Supreme Court and 
1 0* Circuit precedent in this and other areas. 

4. How will you use the Sentencing Guidelines to guide you in criminal cases? 

Response: If confirmed, I would apply the Sentencing Guidelines in every criminal case. 
Since the Supreme Court’s ruling in United States v. Booker, 543 U.S. 220 (2005), the 
Sentencing Guidelines are no longer mandatory but are advisory on the sentencing judge. 
Nevertheless, controlling Supreme Court precedent requires the Sentencing Guidelines be 
applied correctly and a miscalculation amounts to procedural error and will be reversed. 
Gall V. United States, 552 U.S. 38 (2007). After applying the Sentencing Guidelines, a 
sentencing judge may vary from the correctly-calculated Guideline sentence to fashion a 
sentence that is sufficient but not greater than necessary to promote the purposes set forth 
in 18 U.S.C. 3553(a). 

5. Some have contended that a judge should have empathy for those who appear before 
them. My concern is that when someone suggests a judge should have empathy, they 
are really suggesting the judge should place their thumb on the scales of justice to tilt 
it in the favor of the proverbial little guy. In your personal opinion, is it ever the role 
of a judge to favor one party over another? 

Response: It is never appropriate for a judge to favor one party over another. 

6. What is the most important attribute of a judge, and do you possess it? 
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Response: The most important attribute of a judge is the ability to adhere faithfully to the 
rule of law and apply it impartially. I believe I possess this attribute. 

7. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A judge must have an even, calm and humble temperament, which, in my 
mind, includes a variety of qualities, including a deep respect for the rule of law, for the 
neutral role of the judge, for the position and for everyone in the courtroom, be they 
litigants, witnesses, jurors, court staff, or members of the public. It also includes patience, 
courtesy, and an ability to listen attentively. I believe I meet this standard and can apply it 
if confirmed. 

8. In general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

9. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response; In deciding a case of first impression relating to a statutory or constitutional 
provision, I would look first to the express language and consider its plain and ordinary 
meaning. If necessary, I would apply any existing and closely-related or analogous 
precedent from the Circuit and Supreme Court for guidance. 

10. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: The decisions of the Supreme Court and Court of Appeals are binding 
preeedent on the Distriet Court. If eonfirmed, I would apply it regardless of my personal 
view of its correetness. 

11. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: A Congressional statute is presumptively constitutional, but can be found to be 
unconstitutional if it violates a particular provision of the Constitution or if Congress, in 
enacting the statute, exceeded its authority as provided by the Constitution. 
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12. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will be grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: Throughout my legal career, which thus far has spanned almost 20 years, 1 have 
demonstrated a true commitment to impartially adhere to the rule of law. If confirmed, I 
will continue to adhere to the rule of law and render decisions completely separate and 
apart from any notions of political ideology or motivation. 

13. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: Please see my response to Question 12. 

14. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? Please 
explain. 

Response: No. The meaning of the Constitution should be based on an application of 
Supreme Court and relevant Circuit Court precedent. 

15. If confirmed, how do you intend to manage your caseload? 

Response: The caseload within the federal judiciary is growing, especially the criminal 
caseload in Districts all along the Southwest Border, including the District of New Mexico. 
The Sixth Amendment of the Constitution guarantees defendants the right to a speedy trial. 
If confirmed, I would manage my criminal caseload being especially mindful of each 
defendant’s constitutional and statutory right to a speedy trial and grant continuances only 
when necessary and in conformance with law. See 18 U.S.C. 3161(h)(7)(A). I also would 
utilize status conferences, set realistic schedules and deadlines and promptly make rulings 
to avoid unnecessary delays. In addition, I would utilize the Magistrate Judges on the 
Court and utilize their expertise and experience to assist in criminal and civil cases. 

16. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if conflrmed, what specific steps would you take to control your docket? 

Response: Yes. If confirmed, I would utilize a system of status conferences, scheduling 
orders with realistic deadlines, and promptly rule on pending motions to ensure cases 
continue moving efficiently toward trial or other disposition. 
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17. You have spent your entire legal career as an advocate for your clients. As a judge, 
you will have a very different role. Please describe how you will reach a decision in 
cases that come before you and to what sources of information you will look for 
guidance. What do you expect to be most difficult part of this transition for you? 

Response: I have spent a substantial amount of my career as an advocate, spending the last 
14 years as a federal prosecutor advocating on behalf of the United States. If I am 
confirmed, my role as a judge will be much different. A judge must be neutral and 
detached from the parties and issues, deciding cases based only on the facts and the 
applicable law. I am, however, confident that I can successfully make this transition. 

18. Please describe with particularity the process by which these questions were 
answered. 

Response: I reviewed each question thoroughly and answered them independently based 
on my experience and, where necessary, on legal research of existing legal precedent and 
standards. Moreover, I discussed my responses to each question with representatives from 
the Department of Justice. 

19. Do these answers reflect your true and personal views? 

Response; Yes. 
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Response of Kenneth John Gonzales 

Nominee to be United States District Judge for the District of New Mexico 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy is based on the importance of applying the law to the facts 
impartially in each individual case that comes before the Court, as well as respectfully and 
clearly communicating a decision orally or in writing to the parties. 1 am familiar with many in a 
long line of United States Supreme Court Justices, although I have not modeled my philosophy 
on any one Justice. I have practiced before many federal and state judges both at the trial and 
appellate levels who apply this same philosophy. 1 will apply the same if confirmed. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I have not subscribed to a particular philosophy relating to Constitutional 
interpretation. However, 1 am aware that the Supreme Court has applied originalism in cases to 
interpret the Constitution. See, e.g.. District of Columbia v. Heller, 554 U.S. 570 (2008) 
(examining the original meaning of Second Amendment and striking down District of Columbia 
statute prohibiting possession of useable handguns in home as violative of Constitution); See 
also Marsh v. Chambers, 463 U.S. 783 (1983) (examining Continental Congress’ practice of 
opening prayer and authorization of paid chaplains and upholding Nebraska Legislative practice 
of opening legislative day with prayer as not violative of Establishment Clause of First 
Amendment of Constitution). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that preeedent as a judge? 

Response: If confirmed, I would have no authority as a District Judge to overrule precedent. 

Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the strneture of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: The United States Supreme Court’s decision in Garcia v. San Antonio Metro Transit 
Auth,, 469 U.S. 528, 552 (1985), is binding precedent and, if confirmed, I would apply it 
regardless of whether I agree with it. 
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Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: The Supreme Court in United States v. Lopez articulated three categories of activity 
that Congress may regulate under the commerce power of the Constitution. 514 U.S. 549, 558 
(1995). If confirmed, I would follow all Supreme Court or lO'*' Circuit Court of Appeals 
precedent regarding the scope of Congressional power under the Commerce Clause. 

Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The judiciary evaluates whether the President exceeded Executive authority by 
applying the framework set forth in Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 
(1952) (stating, “The President’s power, if any, to issue the order must stem either from an act of 
Congress or from the Constitution itself’). 

Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has described when a right is so fundamental so as to be 
protected under the Due Process Clause, stating “we have regularly observed that the Due 
Process Clause specifically protects those fundamental rights and liberties which are, objectively, 
deeply rooted in this Nation’s history and tradition and implicit in the concept of ordered liberty, 
such that neither liberty nor justice would exist if they were sacrificed.” Washington v. 
Glucksberg, 521 U.S. 702, 721 (1997) (Internal citations and quotations omitted). 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court has ruled that a statute that classifies by race, alienage, or 
national origin will be subjected to strict scrutiny and sustained only if it serves a compelling 
state interest, explaining “[tjhese factors are so seldom relevant to the achievement of any 
legitimate state interest that laws grounded in such considerations are deemed to reflect prejudice 
and antipathy-a view that those in the burdened class are not as worthy or deserving as others.” 
City of Cleburne, Tex. v. Cleburne Living Center, 473 U.S. 432, 440 (1985). Strict scrutiny also 
will be applied “when state laws impinge on personal rights protected by the Constitution. ” Id. 
The Court applies intermediate scrutiny to review discriminatory practices based on gender. See, 
e.g, Clark v. Jeter, 486 U.S. 450, 461 (1988) (applying intermediate scrutiny to strike down 
Pennsylvania statute of limitations in paternity actions); United States v. Virginia, 518 U.S. 515, 
532-33 (1996) (applying intermediate review and invalidating gender-based exclusion of women 
at military college). 
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Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If eonfirmed, I will apply eontrolling preeedent in the area of affirmative action 
without regard to my personal views or expectations. 
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Response of Michael M. McShane 

Nominee to be United States District Judge for the District of Oregon 
to the Written Questions of Senator Chuck Grassley 

1. A news article included in your Senate Questionnaire stated you “oppose mandatory 
minimum sentences and would like to preserve more judicial discretion.” 

a. Can you please expound on this statement and fully describe how it affects 
sentencing in your courtroom? 

Response: The news article from the Willamette Week centered on the growing 
population of women property offenders in the Oregon prison system. The reporter 
refers to my practice of sending many female repeat property and drug offenders to 
prison as “unconventional.” She asked if I was advocating for mandatory minimum 
sentences for property crimes and I told her that 1 was not. I told her that I was 
satisfied with our recent, voter-passed initiative that set higher presumptive prison 
terms for property offenders, but allowed the court some discretion in imposing a 
departure. I was not referring to all mandatory sentences and I regret that my 
statement was reported in a manner that appeared so broad in scope. 

My personal views have never affected my ability to follow the law in imposing 
sentences in my courtroom. If the law requires me to impose a mandatory sentence, I 
have always done so. 

b. As a state court judge, how much discretion did you have in sentencing, 
compared with federal district court judges? 

Response: Oregon’s sentencing guidelines set the presumptive sentence that a judge 
must follow unless the judge finds that there are substantial or compelling reasons to 
depart. In addition, Oregon has reduced judicial discretion by imposing mandatory 
minimum sentences for most violent felonies and certain drug crimes. 

c. If confirmed, what deference will you give to the federal sentencing guidelines? 

Response: I have practiced as both an attorney and a judge in a state that utilizes 
sentencing guidelines. The sentencing guidelines were enacted to make sure that 
similarly situated individuals are treated the same in different jurisdictions and even 
within the same jurisdiction. If confirmed as a federal district court judge, I would 
give appropriate deference to the sentences that the Sentencing Commission has 
created within the guidelines. 
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d. In sentencing, what weight would you give to a person’s background - such as 
family status, economic standing, or other perceived social disadvantages? 

Response: I believe that the due process concept of proportionality requires that 
defendants facing similar charges should receive the same sentence. I do not believe 
that judges should fashion sentences based on the defendant’s background. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute that I possess as a judge is humility. By keeping 
our ego in check, judges become better learners and listeners in the courtroom. As an 
attorney, there was nothing more frustrating than appearing in front of a judge whose ego 
impeded his or her ability to learn and ask questions. Humility is also what allows us to 
exercise the judicial restraint necessary to set aside our own biases and beliefs. 

3. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A humble temperament allows us to learn from the attorneys who appear 
before us and listen to the litigants, witnesses, and victims with an open and unbiased 
mind. A judge must also present him or herself in court as fair by setting aside personal 
views, applying the law, and using best efforts to make sure that those appearing in court 
have received a balanced opportunity to make their case. In my fifteen years on the bench, 
I believe I have met that standard. 

4. Id general, Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: Yes. 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: As a trial judge, I am occasionally presented with cases of first impression. If I 
am dealing with a statute I begin with the principles of statutory construction, giving plain 
meaning to the statute and ascribing to it the presumption that it is constitutional. After 
that, 1 would look to analogous precedent in my own jurisdiction. Finally, I would look to 
similar cases in other jurisdictions. 
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6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would apply the decision despite my personal beliefs. 

7. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: Statutes enacted by Congress are presumed to be constitutional. A federal 
court should only declare a statute unconstitutional if Congress clearly exceeded its 
authority or the statute violates a constitutional provision based on clear precedent 
established by the appellate courts. 

8. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: No. 

9. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I strongly support the notion of judicial restraint and, in particular, the need for 
trial judges to base decisions solely on precedent and the plain meaning of statutes. This 
has been my practice for the fifteen years that I have been a state court judge. 

10. What assurances or evidence can you give the Committee and future litigants that 
you will put aside auy personal views and be fair to all who appear before you, if 
confirmed? 

Response: Throughout the nomination process, both sides of the criminal and civil bar in 
my jurisdiction have been enthusiastically supportive of ray potential appointment to the 
federal bench. I enjoy this support because the attorneys know I do not come into the case 
with bias or a personal agenda. They know that their clients will be treated respectfully 
and that they will get a fair hearing. 

11. If confirmed, how do you intend to manage your caseload? 

Response: In civil cases, I would use the case management rules found in the federal rules 
of civil procedure to assure that discovery and motion practice are being completed in a 
timely manner. I would hold regular status hearings in criminal cases to ensure that both 
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sides are complying with discovery deadlines. I would issue decisions as quickly as 
possible so as to not hinder the litigation. I would set realistic dates and set an expectation 
in my courtroom that the attorneys will be held to those dates. 

12. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response; Judges do have a role in controlling the pace and conduct of the litigation by 
being accessible, by setting clear expectations during case management conferences, by 
issuing rulings in a timely manner, by holding attorneys to the standards of 
professionalism, and by setting firm trial dates. 

13. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

Response: In deciding cases and issuing opinions, I begin with a respectful analysis of the 
memoranda of the attorneys before me. 1 rely on counsel to outline the basic legal 
structure of the issue and 1 expect them to assist me in focusing on the issues during oral 
argument. I then look to the statutes and the case law that control the issue and apply it to 
the facts of the case. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: I received the questions via email from the United States Department of Justice 
on February 20, 2013. I drafted my responses that same day. On February 21,1 reviewed 
my responses with an official at the Department of Justice and submitted my final response 
on February 24. 

15. Do these answers reflect your true and personal views? 


Response: Yes. 
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Response of Michael J. McShane 

Nominee to be United States District Judge for the District of Oregon 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy is that the rule of law holds our constitutional system together 
and Judges must apply it irrespective of popular opinion or personal beliefs. Within that 
framework, the role of the judge is one of restraint; restricting him or herself to applying the law 
to the facts and not ascribing to the law a purpose or meaning that fits the world view of the 
judge. I am not familiar enough with any one Supreme Court Justice’s Judicial philosophy to say 
which is most analogous with mine. I greatly admire those Justices, such as Hugo Black, who 
valued the importance of judicial restraint, even in those moments when it clashed with popular 
opinion. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: Yes. I believe that the original intent of the framers of the Constitution should be 
used to interpret the Constitution. I also believe that determining the public meaning of the text 
at the time it was written is “a critical tool of Constitutional interpretation.” District of Columbia 
V Heller, 554 U.S. 570 (2008). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: No circumstance exists in which I would overrule precedent. 


Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: If confirmed to be a District Court Judge, I would follow the holding of Garcia and 
any other relevant precedent of my Circuit and of the United States Supreme Court. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 
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Response: Congress has the authority to regulate what is described by the Supreme Court as 
“three broad categories” of activity. Unites States v Lopez, 514 U.S. 549 (1995). This authority 
includes the power to regulate the channels and instrumentalities of interstate commerce, as well 
as activities that have a substantial effect on interstate commerce. 


Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: This is not an area of law that I have been presented with during my career as an 
attorney or a judge. It is my general understanding that the President’s power to issue executive 
orders or executive actions “must stem either from an act of Congress or from the Constitution 
itself.” Youngstown Sheet and Tube v Sawyer, 343 U.S. 579, 586 (1952). Any executive order or 
action that is alleged to exceed these limitations would be subject to judicial review. 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: A right is “fundamental” for purposes of substantive due process only when it is 
defined as such by the precedent of the Supreme Court. This would include only those rights 
that have been found to be “deeply rooted in our Nation’s history and tradition” and “implicit in 
the concept of ordered liberty.” Snyder v Massachusetts, 291 U.S. 97, 105 (1934); Palko v 
Connecticut, 302 U.S. 3 1 9, 325 (1937). It is an area in which courts are cautioned to exercise 
great restraint, “lest the liberty of the Due Process Clause be subtly transformed into the policy 
preferences of the Members of this Court.” Washington v Glucksberg, 521 U.S. 702,720 (1997). 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: A classification should be subject to heightened scrutiny if it meets the definition of a 
“suspect classification” or a “quasi suspect classification” as defined by the precedent of the 
Supreme Court. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: I hold no personal expectations as to the use of racial preferences in public higher 
education 15 years from now. As a trial judge, 1 would not use my persona! expectations as a 
guide in applying applicable law. 
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Response of Nitza I. Quinones Alejandro 
Nominee to be District Judge for the Eastern District of Pennsylvania 
to the Written Questions of Senator Chuck Grassley 

1. You were a member of the Philadelphia Fellowship Commission’s Board of Directors 
for four years, including while you were a judge. This organization has been involved 
in a number of activities that potentially could have come before the courts, including 
victim’s compensation and handgun controls. Why was it appropriate for you to 
remain on this Board, even after you became a judge? 

Response: When I was on the board of the Fellowship Commission, the scope of our 
meetings dealt primarily with concerns about equal rights issues. It appears that in recent 
years, the Board may have been involved with victim’s compensation and handgun control 
concerns. These concerns arose after 1 left the Board and were never issues discussed 
while 1 was a Board member. I have not been involved in any organization where issues of 
this nature or any issue that could come before the court have been a major focus. Had I 
been a Board member when these matters arose, I would have immediately resigned from 
the Board. More generally, I have always carefully followed the applicable ethical and 
other standards governing recusal in cases where my impartiality could be questioned, and 
I would continue to do so, if confirmed as a federal district court Judge. 

2. You have had some reversals that raise a question as to whether or not you are pro- 
defendant. In one case, the defendant drug dealer ran from the police and was 
subsequently found to be in possession of illegal substances. In another, the officer 
saw the defendant stuff a brown paper bag containing cocaine under his seat during 
the course of a traffic stop. 

a. I recognize that search and seizure and probable cause determinations are fact 
specific. Without getting into the specifics of the cases, please describe your 
approach to these types of cases. 

Response: In the cases alluded to, these matters came before me as motions to 
suppress evidence. I heard the evidence, made a determination of the relevant facts 
based upon the evidence presented, and applied the law as I understood it. In the first 
matter, though reversed by the Superior Court, I was subsequently affirmed by the 
Pennsylvania Supreme Court. In the second matter, the appellate court differed with 
my analysis and I respect the court’s opinion. In this latter ruling, the appellate court 
provided a clearer guideline as to when a search of a front seat passenger in a stopped 
vehicle was permissible. Although my rulings in these two cases were in favor of the 
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defendant, I have presided over 1,500 criminal matters. In a substantial number of 
these cases, I have found the defendant guilty of criminal offenses. 

b. To what sources do you look and what principles guide you? 

Response: When deciding these particular motions to suppress, 1 looked to prevailing 
precedents, including, Terry v. Ohio, 392 U.S. I (1968), California v. Hodari D., 499 
U.S. 621 (1991), Commonwealth v. Edmunds, 586 A.2d 887 (1991), and 
Commonwealth v. Jeffries, 311 A.2d 914 (1973). The principles that guide me in all 
cases are to determine the relevant facts and to apply existing precedent to the facts. 

c. Why did that process not lead you to a correct ruling in the cases mentioned 
above? 

Response: In the first case mentioned above, the process did lead me to the correct 
ruling, as ultimately determined by the Pennsylvania Supreme Court. In the other 
case, the appellate court opined that in the particular factual scenario before me, the 
police were justified in requiring that the passenger be searched. I respect the 
appellate court opinion. 

3. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute for a judge to possess is integrity. This includes a 
commitment to and respect for the rule of law, precedents, and the matters that come before 
the court. In exercising integrity, the Judge must also be a good listener, patient, fair, 
impartial, courteous, reasonable, ethical, and decisive. 1 believe 1 possess these qualities. 

4. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: Judicial temperament requires that a judge show respect for the law and 
everyone who appears before the court; treat everyone with dignity, fairness, and 
impartiality; be willing to listen to the testimony and arguments made, and understand the 
facts and law; and be objective, clear, and decisive in disposing of matters. I believe that I 
have demonstrated these qualities during my 22 years of public service as a state court 
judge. 

5. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 
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Response: Yes. 

6. At times, judges are faced with cases of first impression. If there were no controliing 
precedent that was dispositive on an issue with which you were presented, to what 
sources wouid you turn for persuasive authority? What principies wiii guide you, or 
what methods wiil you employ, in deciding cases of first impression? 

Response: I have had the occasion to rule on several cases of first impression. In deciding 
cases of first impression, I first review the specific wording of the statute to determine 
whether the meaning of the statute is clear or ambiguous. If the meaning of the statutory 
text is clear, then that meaning must be given effect. If the meaning is ambiguous, I look at 
the legislative intent, legislative history, and to other cases involving analogous issues. 

7. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would apply the decision rendered by the appellate courts despite any personal 
disagreement. 

8. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: There are two instances when it is appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional: when Congress has exceeded its authority 
and when the statute violates a constitutional right. 

9. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? Please 
explain. 

Response: Foreign law or views of the world community have no place in determining the 
meaning of the Constitution. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: As a trial judge, I strongly adhere to the doctrine of stare decisis. This doctrine 
provides the court and the community with an understanding of what to expect in a 
particular circumstance and how the court is to rule. That is, it provides stability and 
predictability in the law. My 22 year record as a state court judge demonstrates that I have 
been guided by the doctrine of stare decisis and not by political ideology and/or personal 
views. 



748 


1 1. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: See my answer to Question 10. 

12. If confirmed, how do you intend to manage your caseload? 

Response: During my 22 years on the state court, I have handled numerous criminal and 
complex civil matters, and have managed trial programs from the initial filing of pleadings 
to trial. I have established internal systems in addition to the established case management 
system that already exists in the courts. I have worked closely with attorneys to establish 
realistic deadlines that control the flow of cases through the trial stage. I have ruled on 
dispositive motions and other motions in a timely manner. If confirmed, I plan to continue 
these practices. I will carefully review the status of each case assigned, and hold status 
hearings with counsel to prioritize cases, define the issues, and schedule the matter for 
resolution. 

13. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes. If confirmed, I would first inquire as to the case management system that 
currently exists in the district court, and would utilize that system if I believed it was 
efficient and effective. I would establish deadlines for specific events, in consultation with 
counsel, when appropriate, and after these deadlines have been established, a continuance 
would be granted based only upon good cause. See also my answer to Question 12. 

14. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

Response: How a case is decided depends on the status of the case. If the matter comes to 
me as a motion, I review all the pleadings and briefs filed. If there is a novel issue, I also 
conduct additional research, including reviewing relevant case law and statutes. When 
necessary, a hearing is scheduled to allow counsel to make oral argument. If warranted, a 
review of the legislative history is conducted to understand the intent of the law. As 
promptly as possible, a decision is rendered. 

If the matter is a trial, the parties will be allowed to present their respective motions, 
evidence, and arguments. The evidence is properly weighed, the law applied to the facts 
presented, and the decision is made. 
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15. Please describe with particularity the process by which these questions were 
answered. 

Response: On February 20, 2013, 1 received a series of questions and personally drafted 
my answers on the same day. I reviewed the draft of my responses with an official in the 
Department of Justice before submitting these to the Committee. 

16. Do these answers reflect your true and personal views? 

Response: Yes, these answers reflect my true and personal views. 
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Response of Nitza 1. Quiiiones Alejandro 

Nominee to be United States District Judge for the Eastern District of Pennsylvania 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy consists of a belief that each branch of the government plays 
an important role in our governance. The role of a member of the judicial branch is to 
faithfully determine the facts, apply the law to the facts, rely on precedential interpretation of the 
law, and set aside one's own personal beliefs. My judicial philosophy is consistent with my 
definition of the role of the judiciary. I strive to always be prepared, fair, impartial, respectful, 
and willing to let the parties have their day in court. I have never compared my judicial 
philosophy with those held hy any Supreme Court Justices. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: The Supreme Court has looked to original understanding to interpret the Constitution, 
and has used the language of original intent and original public meaning in various cases. See, 
e.g., District of Columbia v. ffeller, 554 U.S. 570 (2008). 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a federal court judge, I would never overrule a precedent. 


Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: If confirmed as a federal judge, I would be bound to follow the holding of Garcia v. 
San Antonio Metro Transit Auth., 469 U.S. 528, 552 (1 985), as well as any subsequent precedent 
on this issue from the Supreme Court or the Third Circuit Court of Appeals, regardless of 
whether I disagreed with the precedent. 
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Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: In resolving questions regarding the Commerce Clause and non-economic activities, I 
would rely on United States v. Lopez, 514 U.S. 549, 558-559 (1995), which essentially held that 
Congress may regulate commerce in the use of the channels of interstate commerce; may 
regulate and protect the instrumentalities of interstate commerce, or persons or things in 
interstate commerce, even though the threat may come only from intrastate activities; or may 
regulate those activities having a substantial relation to interstate commerce, i.e., those activities 
that substantially affect interstate commerce. See also United States v. Morrison, 529 U.S. 598, 
608-609 (2000). 


Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: It is my understanding that the President's ability to issue executive orders or 
executive actions must stem either from the Constitution or from an act of Congress. When the 
President exceeds the stated authority and the relevant executive order or action is challenged in 
court, it is the judiciary's responsibility to invalidate that order or action. 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: In general, a right specifically guaranteed by the Constitution, including the Bill of 
Rights, or one that is deeply rooted in our Nation’s history, is deemed to be fundamental for the 
purpose of substantive due process. See Washington v. Glucksberg, 521 U.S. 702, 720-721 
(1997). If confirmed, I will adhere to the established precedents on this issue and the 
Constitution. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: If a classification burdens a fundamental right, the court should apply strict scrutiny to 
inquire as to whether a compelling state interest is involved. Heightened scrutiny applies when a 
law’s classification is based on a suspect or quasi-suspect classification (race, gender, etc.). See 
City of Cleburne v. Cleburne Living Center, Inc., 473 U.S. 432, 440 (1985). 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Response: If confirmed as a federal judge, I will apply the holding in Grutter v. Bollinger, 539 
U.S. 306, 343 (2003), and any other precedent in this area of the law regardless of any 
expectation I might have. 
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Response of Luis Felipe Restrepo 

Nominee to be United States District Judge for the Eastern District of Pennsylvania 
To the Written Questions of Senator Chuck Grassley 

1. As a magistrate judge, you have not yet presided over any criminal matters. This is 
not the normal pattern I have observed with other magistrate judges. 

a. Please explain how your cases are assigned and the extent to which have 
handled criminal matters as a United States Magistrate Judge. 

Response: Although I have not handled any criminal trials as a United States 
Magistrate Judge, I have handled hundreds of criminal matters. The Magistrate 
Judges in the Eastern District of Pennsylvania are assigned to “criminal duty” 
several times a year. During any given duty week 1 review, inter alia, many 
requests for search warrants, arrest warrants, pen registers, criminal complaints 
and warrants, sealing orders, requests for GPS surveillance, requests for pole 
cameras and the return of criminal indictments. 1 also preside over a wide variety 
of hearings in court including initial appearances, detention/bail hearings, removal 
hearings, identity hearings, arraignments, probable cause hearings and occasional 
misdemeanor pleas and sentencings. 

b. How prepared are you to preside over federal criminal matters? Please 
explain. 

Response: I am very prepared to preside over federal criminal matters. As noted 
above I have presided over a wide variety of criminal matters during my nearly 
7-year term as a United States Magistrate Judge. During my tenure as an 
Assistant Federal Defender and as a private practitioner I participated in over 30 
federal Jury trials as lead counsel and represented hundreds of individuals who 
opted to plead guilty at sentencing hearings. 1 represented individuals from the 
pre-charging phase of the trial through the appellate process. I have also tried 
hundreds of cases as lead counsel in state court in both Jury and non-jury trials 
and represented hundreds of others who opted to plead guilty at sentencing 
hearings. I have also represented many individuals at revocation of supervised 
release, probation, and bail hearings in both federal and state court. 

c. What assurances can you give that you will be fair to both prosecutors and 
criminal defendants who appear before you? 
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Response: I am confident that my record presiding over a wide variety of 
criminal matters during my nearly 7-year tenure as a United States Magistrate 
Judge demonstrates that I have been and would continue to be fair to both 
prosecutors and criminal defendants that appear before me should I be confirmed 
as a District Judge. 

2 . How will you use the Sentencing Guidelines to guide you in criminal cases? 

Response; As mandated by the Third Circuit the Sentencing Guidelines are an extremely 
important matrix in determining the appropriate sentence in criminal cases. I would follow 
Supreme Court and Third Circuit precedent with respect to the calculation and use of the 
Sentencing Guidelines in criminal cases. 

3. You are quoted as saying that “at least for defense lawyers, it is absolutely untrue 
that probation officers are independent, neutral fact gatherers.” 

a. Is this your position today? Please explain 

Response: This was my view as a federal defender noting that attorneys should 
be present and vigilant when their clients are being interviewed by probation 
officers in anticipation of sentencing. My position remains that defense attorneys 
have an obligation to participate in all critical stages of the criminal justice 
process. 

i. If so, what effect does this have on the criminal justice system? 

Response; Our criminal justice system relies on an adversarial 
presentation of the facts and the law, and therefore, I think that defense 
attorneys have an obligation to participate in every crucial stage of the 
proceedings. 

ii. If so, how will this belief inform how you as you listen to probation 
officers as a judge? 

Response: My personal belief will not impact on my ability to listen to 
and seriously consider the position of a probation officer should I be 
confirmed as a District Court Judge, f have worked closely with both 
United States Pre-trial Services Officers and United States Probation 
Officers during my nearly 7-year tenure as a United States Magistrate 
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Judge and hope to continue to do so should I be confirmed as a District 
Court Judge. 

4. You are quoted (with regard to diversity issues) as saying, “Where it becomes 
important is to the people who use the system. If all they see day after day is people 
on the bench who can’t identify with their language or color, it is not healthy.” 

a. How diverse should a bench be to be considered healthy? 

Response; Our justice system overall benefits when it reflects the demographics 
of the community it serves. 

b. Does the gender or ethnic background of a judge influence the way a judge 
views the law, shape a judge’s approach to interpreting text, or otherwise 
affect the judicial process? 

Response: The gender and/or ethnic background of a judge should in no way 
influence the way a judge views the law, shape a judge’s approach to interpreting 
text or otherwise affect the judicial process. 

5. You represented Oscar Antonio Grande, a member of the MS-13 gang. Please 
describe any other times you represented an alleged member of MS-13, including the 
circumstances of the cases, the jurisdiction, and the outcome of these cases. 

Response; To the best of my recollection Mr. Grande was the only member of the MS-1 3 
gang that I ever represented. 

6. What is the most important attribute of a judge, and do you possess it? 

Response: The most important attribute of a judge is a firm commitment to following the 
rule of law. I believe that during my nearly 7-year term as a United States Magistrate 
Judge I have demonstrated that I possess this attribute. 

7. Some have contended that a judge should have empathy for those who appear before 
them. My concern is that when someone suggests a judge should have empathy, they 
are really suggesting the judge should place their thumb on the scales of justice to tilt 
it in the favor of the proverbial little guy. In your personal opinion, is it ever the role 
of a judge to favor one party over another? 

Response; It is never the role of a judge to favor one party over another. 
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8. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: In my view, the appropriate temperament of a judge includes the qualities of 
impartiality, fairness, respectfulness, humility, integrity and the commitment to the rule of 
law. 1 believe that I have met these standards as a United States Magistrate Judge and that 
I would continue to meet these standards if confirmed as a United States District Court 
Judge. 

9. In general. Supreme Court precedents are binding on all lower federal courts, and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Are you committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if you personally disagree with such 
precedents? 

Response: I am committed to following the precedents of higher courts faithfully and 
giving them full force and effect, even if I personally disagree with such precedents. 

10. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: In cases involving statutory interpretation, I would first turn to the text of the 
statute. In cases involving Constitutional inteipretation, 1 would first turn to the text of the 
Constitution. If the text is not clear I would turn to analogous precedent from the 
Supreme Court and the Third Circuit Court of Appeals. Where such precedent is not 
available I would examine analogous precedent from other Circuit Courts and District 
Courts. 

11. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I must and would apply the decision(s) of the United States Supreme Court and 
the Third Circuit Court of Appeals. I would follow such precedent regardless of my own 
Judgment or my personal beliefs. 

12. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: Should a court determine that a statute enacted by Congress exceeded its 
authority or contradicts the Constitution it would be appropriate for a federal court to 
declare the statute unconstitutional. I would follow Supreme Court and Third Circuit 
precedent in making such a determination. 



757 


13. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? 

Response: Unless mandated to do so by the Supreme Court or the Court of Appeals it is 
not proper forjudges to rely on foreign law or the view of the “world community” in 
determining the meaning of the Constitution. 

14. What assurances or evidence can you give this Committee that, if conHrmed, your 
decisions will remain grounded in precedent and the test of the law rather than any 
underlying political ideology or motivation? 

Response: I am confident that my record as a United States Magistrate Judge for nearly 7 
years can provide the Committee with assurance/evidence that, if confirmed, my decisions 
will continue to be grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation. 

15. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
conHrmed? 

Response: I am confident that my record as a United States Magistrate Judge for nearly 7 
years can provide the Committee with assurance/evidence that, if confirmed, I will put 
aside any personal views and be fair to all who appear before me, 

16. If confirmed, how do you intend to manage your caseload? 

Response: If confirmed I would actively manage my caseload with the assistance of 
chambers staff and staff from the clerk of court. I would make every effort to promptly 
dispose of motions and discovery disputes and I would strongly encourage the parties to 
engage in serious settlement discussions early in the case. I would also make myself 
available to counsel on short notice for telephone conferences in an effort to efficiently 
manage my caseload. 

17. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: Yes, I believe that judges have a role in controlling the pace and conduct of 
litigation. If confirmed, I would set firm scheduling deadlines, promptly decide motions, 
encourage settlement discussions early in the litigation and promote the efficient resolution 
of discovery disputes. 

18. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 
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Response: I read the written submissions of the parties, review the cases cited by the 
parties, listen and consider any ora! argument presented, and apply the law as set forth in 
the decisions of the United States Supreme Court and the Third Circuit Court of Appeals to 
the facts of the case. 

19. Please describe with particularity the process by which these questions were 
answered. 

Response: The questions were provided to me on the evening of February 20, 2013 by 
personnel from the Department of Justice. I prepared responses to the questions and 
reviewed them with a representative of the Office of Legal Policy of the Department of 
Justice on February 22, 2013 and asked that my responses be submitted to the Senate 
Judiciary Committee. 

20. Do these answers reflect your true and personal views? 

Response: These answers reflect my true and personal views. 
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Response of Luis Felipe Restrepo 

Nominee to be United States District Judge for the Eastern District of Pennsylvania 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which U.S. 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy is based on a firm commitment to the rule of law and treating 
all litigants with respect and dignity. During my nearly 7-year tenure as a United States 
Magistrate Judge, my record demonstrates a commitment to applying Supreme Court and Third 
Circuit precedent to the facts established by the evidence. 

Given the very different roles of a trial court and the Supreme Court I do not have a specific 
Justice of the Supreme Court whose judicial philosophy is most analogous to mine. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I believe that the original intent of the authors of the Constitution is extremely 
important in interpreting constitutional provisions. If confirmed as a District Court Judge, I 
would look to the plain meaning of the words or phrases of the Constitution and binding 
precedent from the Supreme Court and Third Circuit Court of Appeals. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a District Court Judge, I would be fully committed to following 
Supreme Court and Third Circuit precedent, regardless of my personal beliefs. 


Congressional Power 

Explain whether you agree that "State sovereign interests are more properly protected 

by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: As a nominee I do not feel it is appropriate to express my personal views about 
Supreme Court decisions. Garcia is binding precedent, and I would follow it regardless of my 
personal views. 
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Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response; In his concurring opinion in Gonzales v. Raich, 545 U.S. 1, 37 (2005), Justice Scalia 
summarized the relevant Supreme Court precedent as follows: “Congress may regulate even 
noneconomic local activity if that regulation is a necessary part of a more general regulation of 
interstate commerce.” Justice Scalia further noted: “Congress may regulate noneconomic 
intrastate activities only where the failure to do so ‘could... undercut’ its regulation of interstate 
commerce.” Id. at 38. If confirmed as a United States District Court Judge, I would faithfully 
follow the Supreme Court’s decisions in this area, including United States v. Lopez, 514 U.S. 549 
(1995), and United States v. Morrison, 529 U.S. 598 (2000). 


Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: The President’s authority to issue executive orders and executive actions is limited by 
the Constitution and federal statutes. If the President takes action that is not authorized by the 
Constitution or an act of Congress and a challenge to that action is properly brought, then a 
federal judge must invalidate the action as exceeding Presidential authority. Youngstown Sheet 
& Tube Co. V, Sawyer, 343 U.S. 579 (1952). 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: In discussing the “established method of substantive-due process analysis,” the 
Supreme Court has observed that “the Due Process Clause specifically protects those 
fundamental rights and liberties which are, objectively, ‘deeply rooted in this Nation’s history 
and tradition,’... and ‘implicit in the concept of ordered liberty,’ such that ‘neither liberty nor 
justice would exist if they were sacrificed.’” Washington v. Glucksberg, 521 U.S. 702, 720-21 
(1997) (citations omitted). If confirmed as a United States District Court Judge, I would apply 
that precedent. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: In accordance with Supreme Court precedent, a classification should be subjected to 
heightened scrutiny under the Equal Protection Clause when it classifies based on race, alienage, 
national origin, or gender. The Court has also explained that heightened scrutiny should be 
applied when a classification burdens a right the Court has identified as “fundamental,” such as 
the right to vote. 
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Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter i>. Bollinger, 539 U.S. 306, 343 (2003). 

Response: If confirmed as a District Court Judge I would strictly follow and apply Grutter and 
all Supreme Court precedents concerning this issue regardless of my individual expectations. 
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Response of Jeffrey L. Schmehl 

Nominee to be United States District Judge for the Eastern District of Pennsylvania 
to the Written Questions of Senator Chuck Grassley 

1. What is the most important attribute of a judge, and do you possess it? 

Response: A good judge needs many attributes, but the three most important, in my 
opinion, are courtroom experience, proper judicial temperament, and a good work ethic. 
Throughout my career as a prosecutor, trial attorney, and trial judge, I believe I have 
demonstrated the experience and knowledge necessary to be a good trial court judge. I also 
possess the proper judicial temperament in that I am respectful to all attorneys and 
litigants, never lose my temper, and have a respectful and pleasant demeanor in the 
courtroom. Lastly, in today’s day and age, a judge that must preside over crowded dockets 
must have a good work ethic in order to process the case loads assigned. I believe I have 
demonstrated all of these attributes in my fifteen years on the Berks County Bench. 

2. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: I believe that a trial judge must be even-keeled, respectful, and transparent. If a 
judge demonstrates all three of those things, he or she will have the appropriate 
temperament. Additionally, a judge’s demeanor should reflect that he is impartial, 
thoughtful, and dignified. I believe I have demonstrated this temperament throughout my 
years as a judge. 

3. In general. Supreme Court precedents are binding on all lower federal courts and 
Circuit Court precedents are binding on the district courts within the particular 
circuit. Please describe your commitment to following the precedents of higher 
courts faithfully and giving them full force and effect, even if you personally disagree 
with such precedents? 

Response; I am certainly committed to following the precedent of the Third Circuit Court 
of Appeals and the United States Supreme Court faithfully and giving them full force and 
effect. I have done that for the past fifteen years with the Pennsylvania intermediate 
appellate courts and the Supreme Court of Pennsylvania. I believe it is vitally important for 
consistency, and for the expectations of the bar and the litigants, to follow prior precedent. 

4. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: If confirmed and faced with a case of first impression, I would first consider 
any related United States Supreme Court decisions, and then any related decisions by the 
Third Circuit Court of Appeals. I would also examine the text of the governing law in 
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question, and the legislative history, if any. I would also look to what other courts and 
other circuits have ruled, acknowledging that they are not binding on my court, but 
reviewing the rationale and reasons behind their decisions and if thoughtful and 
appropriate, following the same. 

5. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: If I believed that the United States Supreme Court or the Third Circuit of the 
Court of Appeals had seriously erred in rendering a verdict, 1 would still feel constrained to 
follow the precedent that was set. In order to have a system that is fair, predictable, and 
reliable, a trial court judge must follow precedent. 

6. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: Any statute passed by Congress is strongly presumed to be constitutional, 
depending upon the rights affected and the appropriate level of scrutiny according to 
precedent. If confirmed and called upon to review a statute, as a trial court judge, I would 
consider it constitutional and look to uphold the constitutionality of it. Only if a statute is 
clearly and unequivocally not in conformance with the Constitution as interpreted by the 
Supreme Court and the relevant Circuit Court of Appeals should it be declared 
unconstitutional by a federal district court judge. 

7. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? Please explain. 

Response: I cannot think of any circumstance where it would be proper for a judge to rely 
on foreign law or the view of the world community in determining the meaning of any part 
of the United States Constitution. 

8. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I have always followed the precedent of the Pennsylvania Superior Court, 
Pennsylvania Commonwealth Court, and Pennsylvania Supreme Court. A trial court judge 
should not be making new law, but should be following the laws as passed by the 
legislative body and as reviewed and acted on by the higher courts. In making a decision, a 
judge should consider that the decision could be appealed and by following precedent, the 
judge can then feel confident that his decision would be affirmed on appeal. 

9. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 


2 



764 


Response: During my fifteen years as a state trial court judge, I have never put my 
personal views before the law. I have also strived to be fair to all that have appeared before 
me. It is every Judge’s duty to strive to be a fair and impartial judge. The parties, the 
litigants and the attorneys expect and demand that from the judge they appear before. 

10. If confirmed, how do you intend to manage your caseload? 

Response: I believe that my extensive experience as a trial attorney and a trial judge gives 
me a unique view to estimate which cases will take up a significant amount of judicial time 
and which cases will not. I am always directly involved with scheduling cases and, if 
confirmed, will continue to be. By doing this, I believe judicial time could be maximized 
and judicial economies can be achieved. Furthermore, in addition to having a hands-on 
approach with scheduling all matters in my courtroom, I would also actively monitor all 
cases assigned to my docket, conduct necessary hearings promptly, and rule on all matters 
in a timely fashion. I would also utilize United States Magistrate Judges in my district to 
expedite settlements and/or trials of any and all cases on my docket. Lastly, and as always, 
I would be available at all possible times to parties in civil actions to conduct settlement 
conferences. 

11. Do you believe that judges have a role in controlling the pace and conduct of litigation 
and, if confirmed, what specific steps would you take to control your docket? 

Response: I believe that a Federal District Judge has a role in controlling the pace and the 
conduct of litigation. If confirmed, I would regularly monitor the cases on my docket, 
establish and enter case management orders with reasonable but firm deadlines, and make 
myself available to the parties for pretrial settlement conferences. 

12. As a judge, you have experience deciding cases and writing opinions. Please describe 
how you reach a decision in cases that come before you and to what sources of 
information you look for guidance. 

Response: When attempting to make a decision, I ask both sides for the cases they feel are 
most on point as to the arguments and positions they are taking. I start by reviewing those 
cases; however, the facts of a particular case are not always on point with the prior cases 
that have been decided by the appellate courts. A judge must evaluate the facts of a 
particular case, thoroughly research the law, and look at the rationale other judges have 
used in deciding cases similar to the case at hand. 

13. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions via email on February 20, 2013. 1 drafted responses 
and forwarded them to the Department of Justice on February 21, 2013. 1 discussed my 
responses with a representative of the Department of Justice and authorized the 
Department of Justice to submit the responses to the United States Senate. 
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14. Do these answers reflect your true and personal views? 

Response: Yes. 
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Response of Jeffrey L, Schmehl 

Nominee to be United States District Judge for the Eastern District of Pennsylvania 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy is one of respectful demeanor, respect of the record, and 
applying the law to the facts in order to render a proper decision independent of any outside 
influences. Because the United States of America is a nation governed by the rule of law, 1 
believe that the most important thing a judge can do is apply the law to the facts as he finds them 
and rule appropriately. 1 cannot identify with one of the three enumerated Supreme Court Chief 
Justices, but 1 have been mostly influenced by judges before whom 1 have personally appeared. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: If confirmed, I would carefully follow all United States Supreme Court and Third 
Circuit Court of Appeals decisions that utilize an originalist analysis. See, e.g.. District of 
Columbia v. Heller, 554 U.S. 570 (2008). If I were asked to decide a case based upon the 
interpretation of a constitutional provision that has not been ruled on previously, I would first 
look at the express language of the provision and examine its plain and ordinary meaning in 
consideration of the times in which it had been written. If appropriate in those scenarios, I would 
follow and apply the ordinary meaning. If said provision was ambiguous, I would look to the 
United States Supreme Court and the Third Circuit Court of Appeals for guidance. If appropriate 
or necessary, I would go further and look for thoughtful and well reasoned decisions of other 
federal circuit courts. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 


Response: 1 cannot think of any circumstances in which I would overrule precedent as a judge. 
If a decision is precedent today and is also precedent while I am on the bench, 1 would feel 
compelled to follow that precedent. 
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Congessional Power 


Explain whether you agree that "State sovereign interests . . . are more properly protected 
by procedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 

Response: The Garcia ease represents binding preeedent. As sueh, if eonfirmed, I would be 
eompelled to follow the rulings in that case and apply the precedent that has been set by the 
United States Supreme Court. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: If confirmed and asked to decide a question involving the scope of Congress’s 
Commerce Clause power, I would follow the binding precedent of the United States Supreme 
Court, which indicates that Congress, under the Commerce Clause, “may regulate the use of the 
channels of interstate commerce,” and may “regulate and protect the instrumentalities of 
interstate commerce, or persons or things in interstate commerce, even though the threat may 
come only from intrastate activities.” United Stales v. Lopez, 5 1 4 U.S. 549, 558 (1995). Further, 
Congress may “regulate those activities having a substantial relation to interstate commerce, i.e., 
those activities that substantially affect interstate commerce.” Id. (citations omitted). The 
majority opinions in Lopez, id. at 560-67, and United States v. Morrison, 529 U.S. 598, 610-11 
(2000), indicate that the economic or non-economic nature of an activity is one important 
consideration when evaluating whether the Constitution gives Congress the power to regulate 
that activity. I will follow the precedent set by these and other decisions of the United States 
Supreme Court and the Third Circuit Court of Appeals. 

Presidential Power 

What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: Judicial Review is allowable on executive orders and executive actions by the 
President. The standard is set forth in Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579, 
635-638 (1952) (Jackson, J., concurring). The President must have the power directly derived 
from the Constitution or directly given to the President through an act of Congress. 

Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: The Supreme Court has identified rights as fundamental when those rights are, 
“objectively, ‘deeply rooted in this Nation’s history and tradition,’ and ‘implicit in the concept of 
ordered liberty,’ such that ‘neither liberty nor justice would exist if they were saerificed.’” 
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Washington v. Glucksberg, 521 U.S. 702, 720-21 (1997) (citations omitted). For a district trial 
court judge, a right is fundamental when it has previously been so characterized by either the 
United States Supreme Court of the Third Circuit Court of Appeals. If confirmed, 1 would apply 
the precedent that has been set previously by the above two courts. 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: Strict scrutiny under the Equal Protection Clause applies when legislation employs 
suspect classifications, including race, alienage, or national origin, and an intermediate level of 
scrutiny applies to classifications based on gender and illegitimacy. City of Cleburne, Tex. v. 
Cleburne Living Ctr., 473 U.S. 432, 440 (1985). Though not necessarily an issue of 
classification, heightened scrutiny also applies to review of legislation that affects fundamental 
rights. ITasWngfou V. G/ucfafterg, 521 U.S. 702, 720 (1997). 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter r. Bollinger, 539 U.S. 306, 343 (2003). 

Response: Grutter is now binding precedent in this area of the law. If 1 were confirmed as a 
district court judge, I would be bound to follow the Grutter case and any subsequent binding 
precedent in that area regardless of any personal expectations. 
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I Defending Liberty 

J Pursuing justice 

AMERICAN BAR ASSOCIATION Standing Committee on 
the Federal Judiciary 

Attn: Denise A. Cardman 
740 Fifteenth Street, NW 
Washington, DC 20005-1022 


HA EMAIL AND FIRST CLASS MAIL 


Please respond to: 

Judy Perry Martinez, Esq. 
Northrop Grumman Corporation 
2980 Fairview Park Drive 
Falls Church, VA 22042 
Tei: 703-280-4088 
Email: j 


November 15, 2012 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Kenneth J. Gonzales 

To the United States District Court for the District of New Mexico 

Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Kenneth J. Gonzales who has been 
nominated for a position on the United States District Court for the District of New 
Mexico. As a result of our investigation, the Committee is of the opinion that Mr. 
Gon^es is Unanimously Qualified for this position. 

A copy of this letter has been provided to Mr. Gonzales. 

Sincerely, 



Juc^Pciry Martinez 
Chair 


cc: Kenneth J. Gonzales 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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November 15, 2012 
Page 2 

This letter was sent to Honorable Charles E, Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 15, 2012. 
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September 20, 2012 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Michael J, McShane 

To the United States District Court for the District of Oregon 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Michael J. McShane who has been 
nominated for a position on the United States District Court for the District of Oregon. 
As a result of our investigation, the Committee is of the opinion that Mr. McShane is 
Majority-Qualified, Minority- Well Qualified for this position. 
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A copy of this letter has been provided to Mr. McShane. 

Sincerely, 


Judy Perry Martinez 
Chair 


Michael J. McShane 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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September 20, 2012 
Page 2 

This letter was sent to Honorable Charts E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on September 20, 2012 
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VIA EMAIL AND FIRST CLASS MAIL 

November 27, 2012 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Nitza Quifiones Alejandro 

To the United States District Court for the Eastern District of 
Pennsylvania 

Dear Chairman Leahy; 

The ABA Standing Committee on die Federal Judiciary has completed its 
evaluation of the professional qualifications of Nitza Quiflones Alejandro who has been 
nominated for a position on the United States District Court for the Eastern District of 
Pennsylvania. As a result of our investigation, the Committee is of the opinion that Judge 
Alejandro is Substantial Majority Qualified, Minority Not Qualified for this position. 

A copy of this letter has been provided to Judge Alejandro. 


Sincerely, 



Judy Perry Martinez 
Chair 
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STAFF COUNSEL 
202-M.2-17U! 


Nitza Quinones Alejandro 

The Honorable Kathy Ruenunler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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This letter was sent to Honorable Charles E. Grassiey, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 27, 2012. 
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Defending Liberty 
Pursuing Justice 


AMERICAN BAR ASSOCIATION 

Please respond lo: 

Judy Perry Martinez, Esq. 

Northrop Grumman Corporation 
2980 Fairvlew Park Drive 


Standing Committee on 
the Federal Judiciary 

Attn: Denise A, Cardman 
7J0 Fifteenth Street, NW 
Washington, DC 20005-1022 


Falls Church, VA 22042 
Teh 703-280-4088 


Email: iudv.martinezgngc.com 


VIA EMAIL AND FIRST CLASS MAIL 


November 27, 2012 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Litis F. Restrepo 

To the United States District Court for the Eastern District of 
Pennsylvania 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Luis F. Restrepo who has been nominated 
for a position on the United States District Court for the Eastern District of Pennsylvania. 
As a result of our investigation, the Committee is of the opinion that Mr. Restrepo is 
Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Mr. Restrepo. 

Sincerely, 

Judy Perry Martinez 
Chair 
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STAM COUNSEL 


Luis F. Restrepo 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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This letter was sent to Honorable Charles E. Grassiey, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 27, 2012. 



February 11, 2013 


VIA EMAIL 


The Honorable Patrick J. Leahy 
Chairman, Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

The Honorable Charles Grassley 

Ranking Minority Member, Committee on the Judiciary 

United States Senate 

Washington, D.C. 20510 

RE: Support for the Nomination of the Honorable L. Felipe Restrepo to the 
U.S. District Court for the Eastern District of Pennsylvania 

Dear Chairman Leahy and Ranking Member Grassley: 

We write with enthusiasm on behalf of the National Employment Lawyers Association (NELA) 
and our Eastern Pennsylvania Chapter to endorse the nomination of Magistrate Judge L. Felipe 
Restrepo to be an Article 111 Judge for the U.S. District Court for the Eastern District of 
Peimsylvania. 

NELA is the largest professional membership organization in the country comprised of lawyers 
who represent workers in labor, employment, and civil rights disputes. NELA advances 
employee rights and serves lawyers who advocate for equality and justice in the American 
workplace. NELA and its 68 circuit, state and local affiliates have a membership of over 3,000 
attorneys, including 75 members in our Eastern Pennsylvania Chapter, who are dedicated to 
working on behalf of those who have been illegally treated in the workplace. NELA advocates 
for independent and fair-minded federal judges who are committed to equal justice under law for 
all of America’s workers, and who do not place the interests of employers over the rights of 
employees. We take an active role in assessing candidates nominated to federal judgeships as 
well as individuals interested in becoming candidates for such vacancies. NELA screens 
potential judicial nominees, ensuring they are faithful to the progress made on civil rights and 
individual liberties, and possess a demonstrated record of respect for justice and equality in the 
workplace. We endorse candidates who have not only excellent professional credentials but also 
an appreciation of the real world circumstances that employees face on the job and the need to 
provide a remedy for violations of their workplace rights. 


Notiona! Office • 417Montgomery Street, Fourth Floor * Son Francisco, CaWornia • 94104 • TEL415.29&.7&29 
Washington DC Office • 1828 L Street, NW, Suite &00 • Washington DC • 20036 • TEL 202.898.2880 
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The Honorable Charles Grassley 
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Without hesitation, NELA wholeheartedly endorses Judge Restrepo to be a U.S. District Court 
judge. Judge Restrepo receives enthusiastic support from lawyers who have tried cases before 
him from both sides of the courtroom, including many NELA members. They testify that he 
brings both intelligence and understanding to the cases before him and handles them with 
integrity, fairness and even-handedness. 

We believe that a primary reason Judge Restrepo will be an outstanding addition to the District 
Court is his extensive trial experience as an advocate and instructor. He tried many cases, both 
civil and criminal, in six years as a public defender and 13 years as a trial lawyer in the firm of 
Krasner & Restrepo. Judge Restrepo’s background as a small firm trial lawyer and former public 
defender sets him apart from most federal district judges who were either prosecutors or lawyers 
in large firms for most of their pre-judicial careers. This experiential diversity is a valuable and 
needed addition to the federal bench. Judge Restrepo’s expertise has been recognized by the 
University of Pennsylvania and Temple University Law Schools, both of which have employed 
him to teach Trial Advocacy for a dozen years or more. In addition, he has served many years as 
a team leader for the highly respected National Institute for Trial Advocacy. 

In 2004, shortly before Judge Restrepo was appointed as a Magistrate Judge, Temple University 
honored him with its Gideon Award for his demonstrated commitment to ensure that indigent 
individuals are afforded defense counsel. In addition to his public service on behalf of legal 
education. Judge Restrepo served public education with distinction for seven years as a member 
of the Board of Trustees of the Russell Byers Charter School. He has also served the community 
as a member of the Board of Governors of North Philadelphia Health System. 

In short, Judge Restrepo is a superb candidate for an Article III judge, having demonstrated the 
integrity, intellectual depth and balanced temperament necessary to serve on the federal trial 
bench. He also brings with him a deep commitment to public service. For these reasons, NELA 
respectfully urges that the Honorable L. Felipe Restrepo be confirmed as an Article III judge for 
the U.S. District Court for the Eastern District of Pennsylvania. 


Very truly yours. 



Patricia A. Barasch 

President, National Employment Lawyers Association 


cc: The Honorable Robert P. Casey, Jr. 

The Honorable Pat Toomey 

Members, Senate Committee on the Judiciary 


Notional Office * 41 7 Montgomery Street, Fourth Floor * Son Francisco, California * 94104 • TEL 415.296.7629 
Washington DC Office • 1628 L Street. NW, Suite 600 « Washington DC • 20036 • TEL 202.698.2680 
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Defending Liberty 
Pursuing justice 


AMERICAN BAR ASSOCIATION 

Please respond to: 

Judy Perry Martinez, Esq. 

Northrop Grumman Corporation 
2980 Fairview Park Drive 
Falls Church, VA 22042 
Tel: 703-280-4088 


Standing Committee on 
the Federal Judiciary 

Affn: Denise A. Cardman 
740 Fifteenlh Street, NW 
Washington, DC 20005-1022 


VL4 EMAIL AND FIRST CLASS MAIL 


November 27, 2012 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Jeffrey L. Schmeht 

To the United States District Court for the Eastern District of 
Pennsylvania 

Dear Chairman Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Jeffrey L. Schmehl who has been 
nominated for a position on the United States District Court for the Eastern District of 
Pennsylvania. As a result of our investigation, the Committee Is of the opinion that Mr. 
Schmehl is Majority Well Qualified, Minority Qualified for this position. 

A copy of this letter has been provided to Mr. Schmehl. 

Sincerely, 
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STA'r COUNSEL 


Jeffrey L. Schmehl 

The Honorable Kathy Ruemmier (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman. Esq. (via email) 
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This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on November 27, 2012. 
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Introductory Remarks 
Nomination of Judge McShane 
February 13, 2013 

Madam Chairwoman, Ranking Member Lee, I'm proud today to be here to introduce Judge Michael 
McShane, Oregon's nominee to serve as U.S. District Court Judge for the District of Oregon. I thank you 
both for holding his confirmation hearing today. 

Over the years Oregon has been blessed with a long list of distinguished judges who have served with 
distinction. I have every confidence that Judge McShane will Join that list. 

Judge McShane is currently a Multnomah County Circuit Court Judge where he has worked since 2001. 
After Graduating Magna Cum Laude from Gonzaga University, Judge McShane attended the 
Northwestern School of Law at Lewis and Clark College where he graduated in the top ten percent of his 
class. 

He began his legal career as an attorney with the Metropolitan Public Defender's office in Portland. In 
1997 he was appointed by the Oregon Supreme Court as a full time, pro tern judge. For the last decade 
he has been an adjunct professor at his alma mater, the Northwestern School of Law at Lewis and Clark 
College where he teaches Trial Advocacy and the Criminal Practice Seminar. 

Judge McShane's litigation experience includes both complex criminal and civil cases. He is the senior 
member of Multnomah County Circuit Court's Death Penalty Panel and he has presided over more 
capital cases than any other sitting judge in Oregon. He has been a proven advocate for evidence-based 
sentencing and he has created a proof-based sentencing model for DUII offenders that is now the 
standard in Multnomah County. Judge McShane's accomplishments in the court room have earned him 
the 'well qualified' and 'qualified' ratings by the American Bar Association. Furthermore, despite budget 
cuts that have led to the closure of courthouses, due in no small part to Judge McShane's dedication and 
leadership, state courts in Oregon continue to meet ABA standards for moving civil cases to trial within 
one year, guaranteeing Oregonians' right to due process. 

Alongside his legal career. Judge McShane has been an active member of his community, working 
proudly with inner city youth and Oregon's HIV community. He has taken leadership and volunteer roles 
in many legal, professional and civic groups including: 

• St. Andrew Nativity School volunteer {Board member from 2003-2009) 

• HIV Services Planning Council member 

• Classroom Law Project speaker and mock trial judge 

• Cascade Aids Project volunteer 

• Metropolitan Learning Center "Friday Focus" instructor 

• LEP High School intern supervisor 

• Job Corps internship development 

• St. Francis Dining Hall meal server 

• Oregon National Guard Youth Challenge mentor 

• Portland Business Alliance Leadership Institute 

This past year he was awarded the 2012 Oregon State Bar President's Public Service Award for his 
service to his community. He is involved in the Northwestern School of Law's mentoring program and in 
2009 was named the law school's "Mentor of the Year." 
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On a weekly basis. Judge McShane brings children from alternative schools into his courtroom to expose 
them to the justice system and the courts. He has partnered with several schools and with Job Corps to 
provide internship opportunities for youth to gain valuable experience in a working environment. 
Through the Classroom Law Project, Judge McShane presides over Summer Law Camp for inner city kids. 
And maybe his most admirable achievement, Judge McShane was a foster and adoptive parent through 
the Oregon Department of Human Services. 

Again, I thank the Committee and especially its hardworking staff for allowing this nomination process 
to move forward. 
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NOMINATION OF JANE KELLY, OF IOWA, 
NOMINEE TO BE CIRCUIT JUDGE FOR THE 
EIGHTH CIRCUIT 


WEDNESDAY, FEBRUARY 27, 2013 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:05 p.m., in Room 
SD-226, Dirksen Senate Office Building, Hon. Amy Klobuchar, pre- 
siding. 

Present: Senators Klobuchar, Franken, and Grassley. 

OPENING STATEMENT OF HON. AMY KLOBUCHAR, A U.S. 

SENATOR FROM THE STATE OF MINNESOTA 

Senator Klobuchar. I am pleased to call this nominations hear- 
ing of the Senate Judiciary Committee to order. I want to thank 
Chairman Leahy for inviting me to chair this hearing. 

I want to give a warm welcome to our nominee, Jane Louise 
Kelly, who has been nominated to the Eighth Circuit Court of Ap- 
peals. That is the circuit that includes not only Iowa but also Min- 
nesota. 

We also welcome any family and friends that have accompanied 
you, Ms. Kelly, and you will have an opportunity to introduce them 
shortly. 

If confirmed, Ms. Kelly will be only the second woman to ever 
serve on the Eighth Circuit Court of Appeals. The other one I know 
well. Judge Diana Murphy is a friend of mine, and I know she 
could use some company. 

Given this important milestone, I want to acknowledge the Infin- 
ity Project, which is based in Minneapolis and was created to ad- 
vance getting more women on the Eighth Circuit bench and in 
State courts. I am happy to see their efforts paying off, and, of 
course, a lot of it has to do with the great qualities of this fine 
nominee. 

I would like to call upon my colleagues now. Senator Grassley, 
who is the Ranking Republican on the Judiciary Committee, has 
graciously said that he wanted Senator Harkin to go first, who is 
a visitor, and a welcome visitor, to our Committee. And with that, 
I will turn it over to Senator Harkin. 

PRESENTATION OF JANE KELLY, NOMINEE TO BE CIRCUIT 

JUDGE FOR THE EIGHTH CIRCUIT, BY HON. TOM HARKIN, A 

U.S. SENATOR FROM THE STATE OF IOWA 

Senator Harkin. Well, thank you very much, Madame Chair, 
Ranking Member Grassley, and other Members of the Committee 
who may be watching or arriving shortly. It is a great honor for 
me to introduce Jane Kelly, who has been nominated to serve as 
a judge on the United States Court of Appeals for the Eighth Cir- 
cuit. I was honored to recommend this outstanding attorney to the 
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President. I thank him for nominating her, and I urge this Com- 
mittee’s swift approval. 

I also want to thank Senator Leahy and the Committee for 
scheduling such a prompt hearing. I also want to thank my senior 
colleague from Iowa, Senator Grassley, and his staff for making 
this hearing possible. For many years. Senator Grassley and I have 
worked in a collaborative spirit on judicial nominations in our 
State, and I am grateful that that tradition has continued. 

Madame Chair, I believe Jane Kelly possesses all of the qualifica- 
tions necessary to assume the responsibilities of a federal appellate 
judge. Before recommending Ms. Kelly to the President, I reviewed 
an unusually strong field of candidates for this position. She stood 
out as a person of truly outstanding intellect and character, with 
a reputation as an extremely talented lawyer with a deep sense of 
compassion and fairness. It is no surprise that she enjoys wide bi- 
partisan support from the Iowa legal community. 

Judge Michael Melloy, who was nominated by President George 
W. Bush and whose seat on the Eighth Circuit Ms. Kelly is nomi- 
nated to fill, said that Ms. Kelly, and I quote, “is very intelligent 
and thoughtful, is a good writer, which is important on the appel- 
late court.” 

Federal District Court Judge Stephanie Rose recently noted that 
Ms. Kelly “has a great blend of personality, skills, and common 
sense to make a great lawyer and judge.” 

Iowa State Court Judge Casey Jones said that Jane Kelly is “one 
of the most brilliant people I have ever met.” 

So it is no surprise that the American Bar Association gave her 
a unanimous “Qualified” rating. 

Ms. Kelly is a credit to all of us who have chosen to be public 
servants. She earned her bachelor’s degree summa cum laude from 
Duke University, received her J.D. cum laude from Harvard Law 
School. After law school, she was a law clerk to both Judge Donald 
Porter of the District Court of South Dakota and a long-time friend 
of mine, and I know of Senator Grassley’s, Judge David Hansen, 
nominated by President George H.W. Bush to serve on the Eighth 
Circuit. 

She could easily have commanded a big salary with a top law 
firm. Instead, for over 20 years, she has opted for public service 
and long hours as a federal defender, working to uphold the rule 
of law and ensure the rights of all Americans. We are fortunate 
that she seeks to continue her public service to Iowa and our Na- 
tion by serving as a federal judge. 

Madame Chair, let me conclude with two additional notes about 
Ms. Kelly’s nomination. 

First, to sort of repeat what you have already said, if confirmed, 
Ms. Kelly will be only the second female judge in the history of the 
Eighth Circuit, established in 1891. I might add, while 56 men 
have sat on that court, to date, as you pointed out, only one 
woman, Diana Murphy from Minnesota. And so now, hopefully, she 
will be joined by Jane Kelly from Iowa. 

Second, I would note that President Obama has nominated 100 
former prosecutors to the federal bench, including one that I rec- 
ommended and supported by Senator Grassley, which is Stephanie 
Rose for the Southern District of Iowa. Among recent Presidents, 
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that is the highest percentage of former prosecutors nominated. 
These are all outstanding attorneys and, of course, dedicated public 
servants. But as Judge Melloy recently noted with respect to Ms. 
Kelly, “It will be good to have someone from the public defender 
realm on the bench.” 

Ms. Kelly has served for more than 20 years in the federal de- 
fender’s office where she has argued hundreds of cases on behalf 
of indigent clients. She has fought tirelessly to ensure the rights 
of all are protected and has worked to give meaning to the phrase 
above the Supreme Court “Equal Justice for All.” This is a criti- 
cally important perspective that she will bring to the court, and I 
might add that our research showed that she will be the first ca- 
reer public defender since 1891 to serve on the Eighth Circuit 
Court of Appeals. 

Members of the Committee, Jane Kelly is very highly qualified 
to serve as United States Court of Appeals judge for the Eighth 
Circuit. I urge this Committee to act swiftly to approve her. 

Thank you, Madame Chair. 

Senator Klobuchar. Senator Grassley. Thank you. Senator Har- 
kin. 

STATEMENT OF HON. CHUCK GRASSLEY, A U.S. SENATOR 
FROM THE STATE OF IOWA 

Senator Grassley. Before I speak about Jane Kelly, I want to 
follow up on something that Senator Harkin has said about our 
working relationship and ratify what he said but go beyond it. 

I suppose there are 50 different ways of doing this in the 50 dif- 
ferent States, and I know that in some places they have been very 
contentious. And in our particular case, he and I have been doing 
this together for 28 years, and I do not think we have had one sin- 
gle disagreement when we had a Republican President who nomi- 
nated somebody and you supported them, and now we have a Dem- 
ocrat President for a second time and I have supported your nomi- 
nees. And there has not been one dispute, as far as I know, and 
I think it is something that maybe other States ought to take a 
look at, this relationship. So I thank Senator Harkin for that co- 
operation that he has given, and he has already thanked me. 

I am particularly pleased to welcome the nominee, Ms. Jane 
Kelly, and her family and friends and guests. Ms. Kelly is nomi- 
nated to be U.S. Circuit Judge for the Eighth Circuit. She presently 
serves as assistant Federal public defender and as supervising at- 
torney of the office in Cedar Rapids. Ms. Kelly is a native of Indi- 
ana. She received her B.A. degree from Duke University in 1987. 
She spent the next 10 months in New Zealand as a Fulbright schol- 
ar. She received her J.D. from Harvard in 1991. Upon graduation, 
she clerked for Judge Donald J. Porter, U.S. District Court, District 
of South Dakota, and then for Judge David R. Hansen of the 
Eighth Circuit. 

From 1993 to 1994, she was visiting instructor. University of Illi- 
nois College of Law. Since 1994, Ms. Kelly has served as an assist- 
ant federal public defender in the federal public defender’s office for 
the Northern District of Iowa. She handles criminal matters for in- 
digent defendants and has handled a wide range of crimes. 
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Since 1999, she has heen a supervising attorney. Ms. Kelly has 
spent her entire legal career in litigation and has appeared in court 
frequently. She has tried 14 cases to jury verdict and has also rep- 
resented clients before the Eighth Circuit Court of Appeals. 

Ms. Kelly is active in the bar and in district court matters. She 
presently serves on the Criminal Justice Act Panel Selection Com- 
mittee, the blue-ribbon panel for criminal cases, and the Facilities 
Security Committee of the district court. She has been a member 
of Dean Mason Ladd Inn of Court as well as National Association 
of Criminal Defense Lawyers. 

In 2004, her peers honored her with the John Adams Award from 
the Iowa Association of Criminal Defense Lawyers and Drake Uni- 
versity Law School. She was unanimously chosen for this award, 
which recognizes individuals who show a commitment to the con- 
stitutional rights of criminal defense, and probably John Adams 
represented that best when he defended British people that com- 
mitted something wrong up there in Massachusetts. 

[Laughter.] 

Senator Grassley. Well, that is where he lived. 

Senator Klobuchar. It is just a nice Iowa way of describing it. 

Senator Grassley. Judge Hansen, for whom Ms. Kelly clerked, 
has submitted a letter of support, and I read that entire hand- 
written note last night, and every sentence of it speaks highly of 
your work. 

In that letter, he states that Ms. Kelly has practiced law in an 
exemplary fashion. He notes, “She is a forthright woman of high 
integrity and honest character.” He observed that she possesses an 
exceptionally keen intellect and is a fair and compassionate advo- 
cate for her clients. Judge Hansen concludes that she will be a wel- 
come addition to the court, if confirmed, and I have a great deal 
of confidence in Judge Hansen because, when I was first a can- 
didate for Congress, I was in the University of Iowa Hospital, and 
he was a Republican chairman in one of my counties, and he went 
out and campaigned for me. And, you know, you do not find county 
chairmen doing that very often in our State. And I won that pri- 
mary and won that election, obviously. 

[Laughter.] 

Senator Grassley. And he gets all the credit for it. 

The ABA Standing Committee on the Federal Judiciary has 
unanimously rates Ms. Kelly as “Qualified.” 

Again, I welcome Ms. Kelly and look forward to her testimony. 
Thank you. 

Senator Klobuchar. Okay. Very good. And we have also been 
joined by Senator Franken, who I know will have some questions 
when we go forward. 

Senator Franken. I think so. 

Senator Klobuchar. Okay. Very good. Excellent. 

Senator Harkin, we thank you for being here. We do not want 
to swear you in under oath, so you are welcome to join us, but we 
know you have many pressing things to do. So thank you very 
much for coming. 

Okay. Ms. Kelly, could you please come forward and we will ad- 
minister the oath? Do you affirm that the testimony you are about 
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to give before the Committee will be the truth, the whole truth, 
and nothing but the truth, so help you God? 

Ms. Kelly. I do. 

Senator Klobuchar. Thank you very much, and I know you have 
some people here that you want to introduce, and so please take 
a moment to do that. 

STATEMENT OF JANE KELLY, NOMINEE TO BE CIRCUIT 
JUDGE FOR THE EIGHTH CIRCUIT 

Ms. Kelly. Thank you very much. I wish to thank — that was the 
first thing I was supposed to remember. 

[Laughter.] 

Senator Klobuchar. We will give you a break. 

Ms. Kelly. Back to the true first thing I would like to do is to 
thank the Chair and the rest of the Committee for this opportunity 
to appear here today. And I appreciate the opportunity to introduce 
the handful of people who are here with me today. 

My partner, Tom Lidd, and my sister, Lisa Kelly Vance, are both 
here with me today. And I also have a handful of friends who have 
made the trip from Iowa to support me as well. 

[The biographical information of Ms. Kelly follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

Jane Louise Kelly 

2. Position : State the position for which you have been nominated. 

United States Circuit Judge for the Eighth Circuit 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Federal Public Defender’s Office, Northern District of Iowa 
320 Third Street SE, Suite 200 
Cedar Rapids, Iowa 5240 1 

4. Birthplace : State year and place of birth. 

1 964; Greencastle, Indiana 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1 993 - 1 994, University of Illinois College of Law; LLM student (no degree obtained) 

1988 - 1991, Harvard Law School; J.D. {cum laude), 1991 

1983 - 1987, Duke University; B.A. {summacum laude), 1987 

Spring 1986, University of Bath, England; Higher Education in Europe, Semester Abroad 
Program (no degree obtained) 

Summer 1985, Rice University (Sevilla, Spain); Summer School Session (no degree 
obtained) 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
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from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

1994 -present 

Federal Public Defender’s Office, Northern District of Iowa 

320 Third Street SE, Suite 200 

Cedar Rapids, Iowa 52401 

Assistant Federal Public Defender (1994 — present) 

Supervising Attorney (1999 - present) 

1993-1994 

University of Illinois College of Law 
504 East Pennsylvania Avenue 
Champaign, Illinois 61820 
Visiting Instructor 

1992-1993 

United States Court of Appeals for the Eighth Circuit 
Cedar Rapids, Iowa 52401 

Judicial Clerk to the Honorable David R. Hansen (now retired) 

1991 - 1992 

United States District Court for the District of South Dakota 
Pierre, South Dakota 57501 

Judicial Clerk to the Honorable Donald J. Porter (deceased) 

Summer 1990 

The University of North Carolina at Chapel Hill 
Knapp-Sanders Building, Campus Box 3330 
Chapel Hill, North Carolina 27599 

Law Clerk at the Institute of Government (now School of Government) 

Summer 1989 

Ice, Miller, Donadio, & Ryan (Ice Miller LLP) 

One American Square, Suite 2900 
Indianapolis, Indiana 46287 
Summer Associate 

1987-1988 

University of Otago, Department of Paediatrics and Child Health 

Health and Development Research Unit 

Dunedin, New Zealand 

Visiting Researcher (Fulbright Scholar) 

Summers 1987 and 1988 
Duke University 


2 
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Talent Identification Program 
1121 West Main Street 
Durham, North Carolina 27701 
Teaching Assistant 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have never served in the military, and I am not required to register for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

John Adams Award, Iowa Association of Criminal Defense Attorneys, 2004 

Fulbright Scholarship, 1987 

Phi Beta Kappa, 1986 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Dean Mason Ladd Inn of Court (approx. 1994 - 1996) 

National Association of Criminal Defense Lawyers (2001 - 2003, 2005) 

United States District Court for the Northern District of Iowa 
Facility Security Committee (201 2 -present) 

Blue Ribbon Panel for Criminal Cases (2007 - present) 

Criminal Justice Act (C JA) Panel Selection Committee (approx. 1 999 - present) 

1 0. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Indiana, 1991 

There have been no lapses in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
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in membership. Give the same information for administrative bodies that require 
special admission to practice. 

Supreme Court of the United States, 1999 

United States Court of Appeals for the Eighth Circuit, 1994 

United States District Court for the Northern District of lorva, 200 1 

There have been no lapses in membership. 

1 1 . Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any offlce you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

Duke University Alumni Association (1987 - present) 

Harvard Law School Alumni Association (1991 - present) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

Neither of the organizations listed in response to 1 la above currently 
discriminates or formerly discriminated on the basis of race, sex, religion, or 
national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Warren R. Stanton, Jane L. Kelly, Deborah A. Bunyan, Phil A. Silva, “Expected 
Gain in Body Mass and Onset of Menarche,” Australian and New Zealand Journal 
of Obstetrics and Gynaecology, 1992. Copy supplied. 
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J.L. Kelly, W.R. Stanton, R. McGee, P.A. Silva, “Tracking Relative Weight in 
Subjects Studied Longitudinally from Ages 3 to 13 Years,” Journal of Paediatrics 
and Child Health, 1992. Copy supplied. 

Jane L. Kelly, Warren R. Stanton, Phil A. Silva, Thomas E. Jordan, “Comparison 
of United States and New Zealand Children’s Body Mass Scores,” Journal of The 
Royal Society of Health, April 1991 . Copy supplied. 

b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

I have not prepared, or contributed in the preparation of, any reports, memoranda 
or policy statements on behalf of any bar association, committee, conference, or 
organization. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have not given any testimony, official statements, or other communications 
relating, in whole or in part, to matters of public policy or legal interpretation. No 
one has presented any such testimony, official statements, or other 
communications on my behalf. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

I have not kept a complete list of all the presentations I have given. I have 
reviewed my files and other available information in an effort to locate 
information about as many of my speaking engagements as possible. The 
following list comprises all of the speaking engagements for which I have a 
record or that I otherwise recall. It is my general practice to speak from rough 
handwritten notes, which normally are not saved in my files. I have also spoken 
at the University of Iowa College of Law on various career day panels, discussing 
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my role and practice as an Assistant Federal Public Defender. These panels have 
taken place both at the University of Iowa College of Law in Iowa City, Iowa, and 
in Cedar Rapids, Iowa at the federal courthouse, but I do not have a record of 
specific dates on which these panel discussions took place. Finally, I have done a 
number of presentations that were sponsored by the Federal Defender of Iowa. 
They are listed below, and where I prepared my own notes or other materials for 
use during the presentation, they are supplied. Most of these presentations are 
also listed on the organization’s website, along with links to the materials 
distributed during the presentations (including those I did not prepare). See 
http://ias.fd.org/english/cja_seminars.php. In sum, I have done my best to provide 
a complete listing of all of my speaking engagements, but it is possible that I have 
omitted one or more speaking engagements of which I have no record or no 
specific memory. 

May 24, 2012: Panel Discussion Member, “Discovery,” at a seminar entitled 
Federal Criminal Law and Procedure, sponsored by the Federal Defender of Iowa, 
Des Moines, Iowa. I spoke on a panel with other attorneys to discuss matters 
related to discovery in federal criminal cases, including the increasingly common 
practice of providing discovery by means of electronic media. I have no notes, 
transcripts, or recording. The address for the Federal Defender’s office is 400 
Locust Street, Suite 340, Des Moines, Iowa 50309. 

May 26, 2011: Co-presenter, “Criminal Defense in the Era of Social Media,” at a 
seminar entitled Federal Criminal Law and Procedure, sponsored by the Federal 
Defender of Iowa, Des Moines, Iowa. I have no notes, transcripts, or recording. 
The address for the Federal Defender’s office is 400 Locust Street, Suite 340, Des 
Moines, Iowa 50309. 

May 13, 2010: Panel Discussion Member, “Everyday Ethics for Criminal 
Defense Lawyers,” at a seminar entitled Federal Criminal Law and Procedure, 
sponsored by the Federal Defender of Iowa, Des Moines, Iowa. Materials 
prepared for use during the panel discussion are supplied. 

May 21, 2009: Panel Discussion Member, “Plea Negotiations: Dealing with 
Prosecutors and Difficult Clients,” at a seminar entitled Federal Criminal Law and 
Procedure, sponsored by the Federal Defender of Iowa, Des Moines, Iowa. 1 have 
no notes, transcripts, or recording. The address for the Federal Defender’s office 
is 400 Locust Street, Suite 340, Des Moines, Iowa 50309. 

November 20, 2008: A colleague and 1 were scheduled to present “Postville 
Postmortem” at a seminar entitled Federal Criminal Law and Procedure, 
sponsored by the Federal Defender of Iowa, Des Moines, Iowa. Due to illness, I 
vcas unable to participate in this presentation. I have no notes, transcript, or 
recording. The address for the Federal Defender’s office is 400 Locust Street, 
Suite 340, Des Moines, Iowa 50309. 
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November 17, 2008: Panel Discussion Member, “The Postville, Iowa, 
Prosecutions,” at Loyola University School of Law, Chicago, Illinois. My role 
included discussing generally how the cases were handled by the prosecution, the 
defense attorneys, and the court, and describing some of the specific challenges 
that criminal defense attorneys faced. I have no notes, transcripts, or recording. 
The event was sponsored by the Federal Bar Association of Chicago, Workplace 
Enforcement and Immigration Program, Federal Plaza Center, P.O. Box 1200, 
Chicago, Illinois 60690. 

September 1 8, 2008: Panel Discussion Member, “The Post-Postville 
Conference,” Kansas City, Missouri. My role included discussing generally how 
the cases were handled by the prosecution, the defense attorneys, and the court, 
and describing some of the specific challenges that criminal defense attorneys 
faced. I have no notes, transcripts, or recording. The sponsor of the conference 
was the Federal Public Defender of Kansas, 201 United States Courthouse, 500 
State Avenue, Kansas City, Kansas 66101. 

March 13, 2008: Speaker: “Civil Commitment of Sexually Dangerous Persons,” 
at a Brown Bag Lunch for CJA Panel Attorneys, sponsored by the Federal 
Defender of Iowa, Cedar Rapids, Iowa. Notes supplied. 

January 30, 2008; Speaker; “Recent Developments in Federal Sentencing,” Iowa 
City, Iowa. A colleague in Johnson County, Iowa asked me to speak at a 
relatively informal gathering of criminal defense attorneys. Notes supplied. 

June 21, 2007: Co-presenter, “Current Issues in Federal Criminal Law,” at the 
Annual Meeting of the Iowa State Bar Association, Des Moines, Iowa. Power 
Point slides prepared by my co-presenter and shown during our presentation are 
supplied. My recollection is that I used roughly the same set of notes that is 
provided for the June 23, 2006 presentation on the same topic. 

November 30, 2006: Co-presenter, “Use of Polygraphs,” at a seminar entitled 
Federal Criminal Law and Procedure, sponsored by the Federal Defender of Iowa, 
Des Moines, Iowa. Notes and materials supplied. 

June 23, 2006: Co-presenter, “Current Issues in Federal Criminal Law,” at the 
Annual Meeting of the Iowa State Bar Association, Des Moines, Iowa. Power 
Point slides prepared by my co-presenter and shown during our presentation are 
supplied, as well as my handwritten notes. 

November 30, 2005: Panel Discussion Member, “Mental Health Issues,” at a 
seminar entitled Federal Criminal Law and Procedure, sponsored by the Federal 
Defender of Iowa, Des Moines, Iowa. I have no notes, transcripts, or recording. 
The address for the Federal Defender’s office is 400 Locust Street, Suite 340, Des 
Moines, Iowa 50309. 
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June 29, 2005: Brief welcoming remarks at the start of the “Take Back The Traik 
event. Cedar Rapids, Iowa. I have no notes, transcripts, or recording. This event 
had no sponsor. 

February 15, 2005: Speaker, “Federal Criminal Law,” at aprogram entitled the 
Lunch and Learn Series, sponsored by Southwestern Community College, 
Creston, Iowa. I spoke about the types of criminal cases brought in federal court, 
the nature of federal sentencing, and some of the particular challenges that 
defense attorneys face in federal court. I have no notes, transcripts, or recording. 
The address for Southwestern Community College is 1501 West Townline Street, 
Creston, Iowa 50801. 

November 2004: Remarks following acceptance of John Adams Award, given by 
the Iowa Association of Criminal Defense Lawyers, Des Moines, Iowa. I have no 
notes, transcripts, or recording, but press coverage is supplied. The address for 
the Iowa Association of Criminal Defense Lawyers is 2400 University Avenue, 
Des Moines, Iowa 50311. 

June 9, 2004; Speaker, “Eighth Circuit Update,” at a seminar entitled Federal 
Criminal Law and Procedure, sponsored by the Federal Defender of Iowa, Des 
Moines, Iowa. I have no notes, transcripts, or recording. The address for the 
Federal Defender’s office is 400 Locust Street, Suite 340, Des Moines, Iowa 
50309. 

November 2 1 , 2003 : Speaker, “Defending a Methamphetamine Case.” I believe 
this panel was sponsored by the local Criminal Justice Act (CJA) Panel in 
Madison, Wisconsin, but I have been unable to confirm this. Materials supplied. 
Additionally, I used the same set of notes that is provided for the October 10, 

2003 presentation on the same topic. 

November 20, 2003: Panel Discussion Member, “Everyday Ethics in Federal 
Practice,” at a seminar entitled Federal Criminal Law and Procedure, sponsored 
by the Federal Defender of Iowa, Des Moines, Iowa. I have no notes, transcripts, 
or recording. The address for the Federal Defender’s office is 400 Locust Street, 
Suite 340, Des Moines, Iowa 50309. 

November 4, 2003; Panel Discussion Member, “Sentencing Issues,” at the CJA 
Panel Attorney Seminar, sponsored by the Federal Defender of Iowa, Cedar 
Rapids, Iowa. I have no notes, transcripts, or recording. The address for the 
Federal Defender’s office is 400 Locust Street, Suite 340, Des Moines, Iowa 
50309, 

October 10, 2003; Speaker, “Defending Methamphetamine Cases,” at the CJA 
Panel Attorney Seminar, sponsored by the Office of the Federal Public Defender, 
Middle District of Tennessee, Nashville, Tennessee. Materials and notes 
supplied. 
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November 14, 2002: Speaker, “Revocation of Probation and Supervised 
Release,” at the Seminar for New Assistant Federal Defenders, sponsored by the 
Office of Defender Services of the Administrative Office of the U.S. Courts, 

Santa Fe, New Mexico. I have no notes, transcript, recording. 

September 13, 2002; Co-presenter, General Practice Seminar on Federal Criminal 
Law, sponsored by the Continuing Legal Education Program of the University of 
Iowa College of Law, Iowa City, Iowa. Notes supplied. 

June 6, 2002; Speaker, “Eighth Circuit Update,” at a seminar entitled Federal 
Criminal Law and Procedure, sponsored by the Federal Defender of Iowa, Des 
Moines, Iowa. I have no notes, transcripts, or recording. The address for the 
Federal Defender’s office is 400 Locust StreeL Suite 340, Des Moines, Iowa 
50309. 

June 8, 2001 : Speaker, “Eighth Circuit Update,” at a seminar entitled Federal 
Criminal Law and Procedure, sponsored by the Federal Defender of Iowa, Des 
Moines, Iowa. I have no notes, transcripts, or recording. The address for the 
Federal Defender’s office is 400 Locust StreeL Suite 340, Des Moines, Iowa 
50309. 

June 16, 2000: Speaker, “Legal Writing,” at a seminar entitled Federal Criminal 
Law and Procedure, sponsored by the Federal Defender of Iowa, Des Moines, 
Iowa. Materials supplied. 

February 2, 2000: Panel Discussion Member, “Life Outside of Work,” sponsored 
by the University of Iowa College of Law. I was on a panel of attorneys 
discussing how to balance a rewarding professional life with an equally satisfying 
personal life. I have no notes, transcripts, or recording. The address of the 
University of Iowa College of Law is 290 Boyd Law Building, Iowa City, Iowa 
52242. 

June 17, 1999: Speaker, “Sentencing Procedure,” at a seminar entitled Iowa 
Federal Defender Seminar for Davenport CJA Attorneys, sponsored by the 
Federal Defender of Iowa, DavenporL Iowa. I have no notes, transcripts, or 
recording. The address for the Federal Defender’s office is 400 Locust StreeL 
Suite 340, Des Moines, Iowa 50309. 

May 20, 1999; Co-presenter, “The Sweat Patch - Will it Work?” at a seminar 
entitled Federal Criminal Law Update, sponsored by the Federal Defender of 
Iowa, Des Moines, Iowa. My co-presenter and I spoke about the increasingly 
common use of the sweat patch to detect illegal drug use among persons under the 
supervision of the federal criminal court. I have no notes, transcripts, or 
recording. The address for the Federal Defender’s office is 400 Locust Street, 
Suite 340, Des Moines, Iowa 50309. 
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September or October, 1997: Speaker at the ceremony for Paul Papak upon his 
official appointment as Federal Defender of Iowa, Cedar Rapids, Iowa. I have no 
notes, transcripts, or recording. The address for the Federal Defender’s office is 
400 Locust Street, Suite 340, Des Moines, Iowa 50309. 

April 25, 1996: Speaker, “Appeals in Federal Criminal Cases,” at a seminar 
entitled Federal Criminal Law Update, sponsored by the Federal Defender of 
Iowa, Des Moines, Iowa I have no notes, transcripts, or recording. The address 
for the Federal Defender’s office is 400 Locust Street, Suite 340, Des Moines, 
Iowa 50309. 

In addition, I have been a guest lecturer at the University of Iowa College of Law 
in a course entitled Federal Criminal Practice, which is taught by two federal 
prosecutors. The topics I have covered include voir dire, opening statements, 
cross examination, and closing arguments. I have spoken at this class for the past 
several years, with the most recent time being October 2012. I also was a guest 
speaker at the University of Iowa College of Law at a course on the federal 
sentencing guidelines in the fall of 201 1 . Finally, I have been a guest lecturer on 
federal criminal law at Kirkwood Community College, although I do not recall 
the year. I have no notes, transcripts, or recording. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Rekha Basu, An Attack on Attorney Puts Values to the Test, Des Moines Register, 
Nov. 17, 2004. Copy supplied. 

In June 2005, 1 was interviewed by two local television stations, KCRG and 
KGAN, about an upcoming event called “Take Back The Trail,” a gathering of 
the community at a local biking/running trail on the one-year anniversary of my 
being attacked by an assailant on the trail on June 29, 2004. An article also 
appeared in the Cedar Rapids Gazette the following day, describing the event. I 
do not have copies of the interviews, but a copy of the article is available at: 
htto://newsoaperarchive.com/cedar-rapids-gazette/2005-06-30/page-l 1 . 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

I have never held judicial office. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 


10 



799 


i. Of these, approximately what percent were: 


jury trials; 

% 

bench trials: 

% [total 100%] 

civil proceedings: 

% 

criminal proceedings: 

% [total 100%] 


b. Provide citations for all opinions you have written, including concuirences and 
dissents. 

c. For each of the 1 0 most significant cases over which you presided, provide; (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

d. For each of the 1 0 most significant opinions you have written, provide: (1 ) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

e. Provide a list of all cases in which certiorari was requested or granted. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the marmer in which those unpublished 
opinions are filed and/or stored. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opiruons. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

i. Provide citations to all cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
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come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

I have never held judicial office. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 

c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any xmsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

I have never held public office. I have not had any unsuccessful candidacies for 
elective office or unsuccessful nominations for appointed office. 

b. List all memberships and offices held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

I served as a poll watcher for the Democratic party on October 6, 2012, during 
early voting in Iowa. I played no other role in any political campaign. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 
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I served as a judicial clerk to the Honorable Donald J. Porter, United 
States District Court Judge for the District of South Dakota, from August 

1991 to August 1992. 

I served as a judicial clerk to the Honorable David R. Hansen, United 
States Circuit Judge for the Eighth Circuit Court of Appeals, from August 

1992 to July 1993. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have never practiced law alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

1994 -present 

Federal Public Defender’s Office, Northern District of Iowa 
320 Third Street SE, Suite 200 
Cedar Rapids, Iowa 52401 

Assistant Federal Public Defender (1994 - present) 

Supervising Attorney (1999 - present) 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 10 most significant 
matters with which you were involved in that capacity, 

I have never served as a mediator or arbitrator in alternative dispute 
resolution proceedings. 

b. Describe; 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

I began work as an Assistant Federal Public Defender in Cedar Rapids, 
Iowa, in July 1994. I remain in this position to date. Attorneys in the 
Federal Defender’s office represent defendants in federal criminal court 
who are financially unable to hire private counsel. Since 1999, 1 have 
been the supervising attorney for the Cedar Rapids office of the Federal 
Defender. In my capacity as supervising attorney, I assist the Federal 
Defender in personnel and administrative matters in the Cedar Rapids 
office, and I am the main point of contact for the court and other agencies. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 
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As an Assistant Federal Public Defender, I represent indigent defendants 
charged in federal criminal court. Since 1994, 1 have represented clients at 
all stages of a federal criminal case, including pre-trial matters, trial, 
sentencing, appeal, and post-conviction proceedings. The attorneys in the 
Federal Defender’s office in Iowa do not specialize in any particular area 
of criminal law. As a result, I have represented clients charged with a 
wide range of criminal offenses, including but not limited to drug, firearm, 
money-laundering, immigration, fraud, and child pornography offenses. 

c. Describe the percentage of your practice that has been in litigation and vvhether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

My practice as an Assistant Federal Public Defender has been entirely in 
litigation. I appear in court frequently, sometimes multiple times per day. The 
frequency with which I have appeared in district court has remained relatively 
constant since 1994. In addition to trials, I represent my clients in contested 
detention hearings, suppression hearings, revocation hearings, and sentencing 
hearings. I prepare and file motions to suppress, motions to dismiss, and briefs in 
support of disputed sentencing issues. In my first several years as an Assistant 
Federal Public Defender, I also represented clients at oral argument before the 
Eighth Circuit Court of Appeals. Since the late 1990s, I have submitted relatively 
few briefs to the Court of Appeals, as the Cedar Rapids office’s appellate cases 
are now handled primarily out of the Des Moines office of the Federal Defender 
of Iowa. 

i. Indicate the percentage of your practice in: 


1. 

federal courts: 

100% 

2. 

state courts of record: 

0% 

3. 

other courts: 

0% 

4. 

administrative agencies: 

0% 

Indicate the percentage of yotu practice in: 

1. 

civil proceedings: 

0% 

2. 

criminal proceedings: 

100% 


d. State the number of cases in courts of record, including cases before 

administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

To the best of my recollection, 1 have tried fourteen cases to jury verdict. Of 
these, I was sole (and chief) counsel in nine cases. I was associate counsel in five 
of the cases. I have also served as stand-by counsel in one additional criminal 
trial. 
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i. What percentage of these trials were: 

1. jury: 100% 

2. non-jury: 0% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefe, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

To the best of my memory, I have submitted only one petition for writ of 
certiorari to the Supreme Court of the United States, Buchanan v. United States, 
99-5122, cert, denied, 528 U.S. 887 (1999). Copy supplied. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the coiut and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. United States V. Mendoza Alvarez, Case No. 94-114 (S.D. Iowa), rev’d, 79 F.3d 
96 (8th Cir. 1996). 

I represented Mr. Mendoza Alvarez from approximately January 1995 to late 
1996. Mr. Mendoza Alvarez, an undocumented immigrant, was stopped for 
speeding. The officer who pulled him over saw a rifle in the back seat. Mr. 
Mendoza Alvarez said he had been hunting earlier and had left the gun in the car. 
He later pled guilty to illegal reentry after deportation and possession of a firearm 
as an alien unlawfully in the United States. At the time of sentencing, I objected 
to a significant increase in Mr. Mendoza Alvarez’s offense level for being 
previously deported after a felony conviction and to the failure to assess a 
reduction in his offense level for the “sporting purposes” exception. The district 
court overruled the objections. I also represented Mr. Mendoza Alvarez on 
appeal. On appeal, I argued that the govenunent failed to prove Mr. Mendoza 
Alvarez had been deported after a felony conviction; that the district court erred in 
refusing to apply the “sporting puqwses” reduction; and that the government had 
breached the plea agreement by arguing against the “sporting purposes” reduction 
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at sentencing. In a published decision, the Eighth Circuit Court of Appeals 
reversed and remanded for resentencing, ruling that the government failed to 
prove Mr. Mendoza Alvarez had been deported after a felony and that the 
government had breached the plea agreement. The Court also provided guidance 
concerning application of the “sporting purposes” exception and, on remand, Mr. 
Mendoza Alvarez received a significantly lower sentence. 

Presiding Judge: 

The Honorable Ronald Longstaff 

United States District Judge, Southern District of Iowa 

Counsel for the government: 

Robert Dopf (deceased) 

Assistant United States Attorney, Southern District of Iowa 
United States Courthouse Annex 
1 1 0 East Court Avenue, Suite 286 
Des Moines, lA 50309 
(515) 473-9300 

2. United States v. Schultz, Case No. CR 95-3011, 917 F. Supp. 1343 (N.D. Iowa 
1996). 

I represented Mr. Schultz from approximately July 1995 to April 1996. Mr. 
Schultz went to trial on two counts related to the operation of an illegal gambling 
business. Mr. Schultz and a co-defendant were tried together. Prior to trial, I 
filed a motion to dismiss the charges on constitutional grounds, which the district 
court denied. After an eight-day trial, the jury convicted Mr. Schultz on both 
counts. Post-trial, I filed a motion for judgment of acquittal, arguing that no 
reasonable jury could find Mr. Schultz conducted a gambling business involving 
five or more people as required by the federal statute. I also filed a motion for 
new trial on the grounds that documentary evidence was improperly admitted 
against Mr. Schultz at trial. The district court denied these motions, and Mr. 
Schultz proceeded to sentencing. At sentencing, 1 argued that, despite having 
taken his case to trial, Mr. Schultz should receive the benefit of the reduction in 
his offense level under the federal sentencing guidelines for acceptance of 
responsibility, a reduction normally reserved for defendants who plead guilty. I 
argued that Mr. Schultz testified truthfully about his conduct at trial and did not 
deny running a gambling operation. Instead, the defense at trial was a legal one, 
focusing on whether the federal gambling statute properly applied to his largely 
undisputed conduct. The district court agreed and granted Mr. Schultz a reduction 
in his offense level for acceptance of responsibility. The district court then 
imposed a one-month sentence. 

Presiding Judge; 

The Honorable Mark W. Bennett 

United States District Judge, Northern District of Iowa 
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Counsel for the government: 

Janet Petersen (retired) 

Assistant United States Attorney, Northern District of Iowa 
600 Fourth Street, Suite 670 
Sioux City, lA 5I10I 
(712) 255-6011 

3. United States v. Knight, Case No. CR 00-43 (N.D. Iowa), rev ’d, 306 F.3d 534 (8th 
Cir. 2002). 

I represented Mr. Knight from approximately July 2000 to January 2003. Mr. 
Knight was an over-the-road truck driver and a convicted felon. A state trooper 
asked Mr. Knight to pull over because the trooper detected the presence of a radar 
detector in Mr. Knight’s semi-trailer. After he confirmed the presence of the 
radar detector, the trooper conducted a driver-inspection search. During the 
search, and without Mr. Knight’s permission, the trooper opened a briefcase in the 
cab ofMr. Knight’s truck. The briefcase contained a firearm. I filed a motion to 
suppress evidence of the firearm on the grounds that the trooper exceeded the 
scope of a proper regulatory search when he seized the briefcase. The district 
court denied the motion. On appeal, which was handled by another attorney in 
the Federal Defender’s office, the Eighth Circuit Court of Appeals reversed. The 
Eighth Circuit ruled that the search of Mr. Knight’s briefcase was not in 
compliance with the regulatory guidelines and also was not supported by probable 
cause. On remand, Mr. Knight was allowed to withdraw his plea of guilty and he 
was released from custody shortly thereafter. 

Presiding Judge: 

The Honorable Michael J. Melloy 

United States Circuit Judge, Eighth Circuit Court of Appeals 

(Then, United States District Judge) 

Counsel for the government: 

Robert Teig (retired) 

Assistant United States Attorney, Northern District of Iowa 
401 First Street SE, Suite 400 
Cedar Rapids, lA 5240 1 
(319)363-6333 

4. United States v. Williams, Case No. CR 00-56 (N.D. Iowa), ajfd, 308 F.3d 833 
(8th Cir. 2002). 

I represented Mr. Williams from approximately September 2000 to November 
2001. Mr. Williams was charged with a violation of the Hobbs Act, a robbery of 
a taxi-cab driver. The government gave notice of its intent to seek a mandatory 
sentence of life imprisonment upon conviction pursuant to 18 U.S.C. § 
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3559(c)(1), the federal “Three Strikes” statute. This case involved extensive 
investigation of the alleged facts, interviews of numerous witnesses, and extended 
negotiations with the federal prosecutors. I filed a motion to dismiss, which the 
district court denied, and Mr. Williams was convicted after trial. After trial, I 
filed a motion for judgment of acquittal and a motion for new tried, arguing 
among other things that the government failed to prove the alleged robbery had an 
actual effect on interstate commerce. The district court denied these motions. 

Mr. Williams appealed. On appeal, which was handled by another attorney in the 
Federal Defender’s office, the Eighth Circuit Court of Appeals agreed that the 
district court, over Defendant’s objection, gave an improper jury instruction 
regarding whether the effect on interstate commerce must be acturd or merely 
probable. The Court then determined that the error was harmless. The conviction 
was affirmed on all other grounds as well. 

Presiding Judge: 

The Honorable Charles Wolle 

United States District Judge, Southern District of Iowa 

Counsel for the government: 

Robert Teig (retired) 

Assistant United States Attorney, Northern District of Iowa 
401 First Street SE, Suite 400 
Cedar Rapids, lA 52401 
(319)363-6333 

5. United States v. Hicks, Case No. CR 01-80 (N.D. Iowa). 

I represented Mr. Hicks from approximately January 2002 to April 2002. Mr. 
Hicks was charged with possession of crack cocaine with the intent to distribute. 
Because he had a prior felony drug conviction, he faced a 1 0-year, rather than a 5- 
year, mandatory minimum sentence if convicted. Prior to trial, I filed motions in 
limine in an effort to restrict the type of evidence introduced at trial. At trial, the 
government was nevertheless permitted to admit evidence of an in-store 
videotape, from a local grocery store, purportedly showing Mr. Hieks wearing a 
coat that was later found at an apartment during a search by law enforcement. In 
the pocket of the coat were approximately 12 grams of eraek cocaine. After the 
conclusion of the government’s case, I moved for a judgment of acquittal on the 
grounds that the government had failed to present sufficient evidenee to support a 
conviction. The district court agreed and granted the motion. 

Presiding Judge: 

The Honorable Robert Pratt 

United States District Judge, Southern Distriet of Iowa 

Counsel for the government: 

The Honorable Stephanie Rose 
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United States District Court, Southern District of Iowa 

(Then, Assistant United States Attorney, Northern District of Iowa) 

United States Courthouse 
123 East Walnut Street, Room 420 
Des Moines, lA 50309 
(515)284-6453 

6. United States v. Hmimssa, Case No. CR 02-1 5 (N.D. Iowa, J. Melloy); Case No. 
CR 06-1 12 (N.D. Iowa, C.J. Reade). 

I represented Mr. Hmimssa from September 2001 to June 2003, and again from 
April 2007 to January 2008. Mr. Hmimssa was charged with fraudulent conduct 
in the Northern District of Iowa. After negotiations, the case was transferred to 
the Eastern District of Michigan, where Mr. Hmimssa also faced charges and 
where he became a government witness in a purported terror-related case. Given 
its high profile nature, this case raised a number of concerns about protecting Mr. 
Hmimssa’s constitutional rights and safety. Mr. Hmimssa was later identified as a 
material witness in Case No. CR 06-112 and was transferred back to the Northern 
District of Iowa, where I again represented him. After he testified as a material 
witness, he was removed to his home country of Morocco. 

Presiding Judges; 

The Honorable Michael J. Melloy 

United States Circuit Judge, Eighth Circuit Court of Appeals 
(Then, United States District Judge) 

The Honorable Linda R. Reade 

Chief United States District Judge, Northern District of Iowa 
Counsel for the government: 

Kandice Wilcox (formerly an Assistant United States Attorney, Northern District 
of Iowa) 

Professional Responsibility Advisory Office 

U.S. Department of Justice 

1425 New York Avenue NW, Suite 12000 

Washington, D.C. 20530 

(202) 514-0458 

7. United States v. Brathwaite, Case No. CR 02-20 (N.D. Iowa). 

I represented Mr. Brathwaite from approximately April 2002 to December 2002. 
Mr. Brathwaite was charged with two counts of witness intimidation related to an 
underlying bank fraud investigation. Mr. Brathwaite was accused of trying to 
influence the grand jury testimony of two of his friends, who were also potential 
witnesses in the bank fraud investigation. Mr. Brathwaite proceeded to trial, 
where the facts were not significantly in dispute. Instead, the parties disagreed on 
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whether statements Mr. Brathwaite made to his friends amounted to intimidation. 
The jury acquitted Mr. Brathwaite on both counts. 

Presiding Judge; 

The Honorable Linda R. Reade 

Chief United States District Judge, Northern District of Iowa 

Counsel for the government: 

Sean Berry 

Assistant United States Attorney, Northern District of Iowa 
41 1 First Street SE, Suite 400 
Cedar Rapids, I A 52401 
(319)363-6333 

8. United States v. HeMer, Case No. CR 02-43 (sealed) (N.D. Iowa). 

Since May 2002, 1 have represented Lucas Helder, who has been charged in 
multiple federal districts with charges related to allegations that he planted pipe 
bombs in various locations across the middle section of the country. The case has 
involved extensive investigation as well as continued research into issues related 
to competency and a variety of mental health issues. The case has also received a 
significant amount of national publicity. All documents related to the criminal 
case are under seal. 

Presiding Judge: 

The Honorable Mark W. Bermett 

United States District Judge, Northern District of Iowa 

Counsel for the government: 

Sean Berry, Richard Murphy 

Assistant United States Attorneys, Northern District of Iowa 
411 First Street SE, Suite 400 
Cedar Rapids, lA 52401 
(319)363-6333 

9. United States v. Howell, Case No. CR 07-201 3 (N.D. Iowa), aff’ d, 552 F.3d 709 
(8th Cir. 2009). 

I represented Mr. Howell from approximately August 2007 to April 2008. Mr. 
Howell was charged with two counts of failure to register as a sex offender as 
required, each count alleging a different period of time during which he had failed 
to register. I filed a motion to dismiss the charges, raising a number of statutory 
and constitutional arguments. The district court granted the motion as to Count 1, 
concluding that application of the statute during the alleged time period violated 
the Ex Post Facto Clause of the United States Constitution. The district court 
denied the motion as to Count 2, concluding in part that the sex offender registry 
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statute was a proper exercise of Congressional power pursuant to the Commerce 
Clause. The district court’s decision regarding Count 2, which also addressed the 
issue of proper venue, was affirmed on appeal. The appeal was handled by 
another attorney in the Federal Defender’s office. 

Presiding Judge: 

The Honorable Mark W. Bennett 

United States District Judge, Northern District of Iowa 

Counsel for the government: 

Kandice Wilcox (formerly an Assistant United States Attorney, Northern District 
of Iowa) 

Professional Responsibility Advisory Office 

U.S. Department of Justice 

1425 New York Avenue NW, Suite 12000 

Washington, D.C. 20530 

(202)514-0458 

10. United States v. Penney, Case No. CR 10-3027 (N.D. Iowa). 

I represented Mr. Peimey from approximately May 2010 to Febmary 2011. Mr. 
Penney was a veteran of the war in Afghanistan. Shortly after his return from 
overseas, he was convicted of a felony. Mr. Penney then returned to Iowa, where 
he maintained his life-long interest in firearms and the outdoors. He was vigilant 
about gun safety and helped others clean and repair their firearms. In connection 
with this conduct, Mr. Penney was charged with unlawfully possessing a firearm 
as a convicted felon. After considering the circumstances surrounding his felony 
conviction, his difficulties re-adjusting to civilian life, and the otherwise 
responsible manner in which he handled his firearms, the district court varied 
from the advisory guidelines and imposed a sentence of probation rather than a 
term of imprisonment. 

Presiding Judge: 

The Honorable Linda R. Reade 

Chief United States District Judge, Northern District of Iowa 

Counsel for the government: 

Robert Teig (retired) 

Assistant United States Attorney, Northern District of Iowa 
411 First Street SE, Suite 400 
Cedar Rapids, lA 52401 
(319)363-6333 

18. Legal Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
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any client(s) or orgamzation(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

I have been engaged in litigation exclusively since I began my legal practice at the 
Federal Defender’s office. In my capacity as Assistant Federal Public Defender, I have 
also served on court-related committees. 1 have served on the Northern District of Iowa’s 
Blue Ribbon Committee on criminal matters. As part of that panel, I prepared and 
distributed a CJA Panel Attorney Survey, seeking input from criminal defense attorneys 
regarding their experience in federal court. I compiled the responses, which were given 
to the court for its use in identifying positive feedback, matters of concern, and areas in 
need of improvement. I serve on the CJA panel selection committee for the Northern 
District of Iowa, and I am a member of the Facility Security Committee, which was 
formed in anticipation of the opening of the new federal courthouse in Cedar Rapids, 
Iowa. I have not performed any lobbying activities on behalf of clients or organizations. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Legal Research and Writing; Appellate Advocacy 
Urdversity of Illinois College of Law, Champaign, Illinois 
1993 to 1994 

I do not have a copy of the syllabus for these courses. 

Business Law II, Co-instructor 
Coe College, Cedar Rapids, Iowa 
Spring 2000 
Syllabus supplied. 

Federal Criminal Law 

University of Iowa College of Law, Iowa City, Iowa 
Spring 2002 
Syllabus supplied. 

Trial Advocacy, Co-instructor 

University of Iowa College of Law, Iowa City, Iowa 

Spring 2004 

I do not have a copy of the syllabus for this course. 

Criminal Procedure, Co-instructor 

University of Iowa College of Law, Iowa City, Iowa 

Spring 2006 

Syllabus supplied. 
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20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

I do not expect to derive income from any previous business relationships, professional 
services, firm membership, former employers, clients, or customers. 

21. Outside Commitments During Court Service : Do you have any plans, conunitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

I have no plans, commitments, or agreements to pursue outside employment, with or 
without compensation, during any service with the court. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

Cases arising from the Federal Defender’s office in Iowa would initially create 
potential conflicts of interest. I would work with the Clerk for the Eighth Circuit 
Court of Appeals to make sure I was not assigned to any cases with which 1 had 
any previous involvement. If the issue of a potential conflict of interest is raised 
by a litigant, I would address those issues on a case by case basis by reference to 
the Code of Conduct for United States Judges and any other relevant canons and 
statutes. 
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I do not have any family members or financial arrangements that are likely to 
present potential conflicts of interest. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

I would address any potential conflict of interest matter carefully and 
thoughtfully, paying close attention to the Code of Conduct for United States 
Judges as well as any other relevant statutory or regulatory provisions that would 
provide appropriate guidance. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

As an Assistant Federal Public Defender, I have represented indigent criminal defendants 
in federal court since 1994. I also regularly give presentations at our Federal Defender 
seminars, which offer continuing legal education credits fi-ee of cost to criminal defense 
attorneys and other interested persons. At our local Cedar Rapids, Iowa, office, I also 
participate several times a year in a lunchtime meeting of CJA panel attorneys to discuss 
recent developments in federal criminal law and other topics of interest to those taking 
court-appointed cases in federal court. 

26. Selection Process : 

a. Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

In July 2012, 1 submitted an application to Senator Harkin’ s office for the 
upcoming opening on the Eighth Circuit Court of Appeals. On September 14, 
2012, 1 interviewed with members of Senator Harkin’s staff in Des Moines, Iowa, 
and on September 23, 2012, 1 interviewed with Senator Harkin and two members 
of his staff in Des Moines, Iowa. A member of Senator Harkin’s staff contacted 
me later to let me know that Senator Harkin had recommended me to the White 
House. On October 4, 2012, an official from the White House Counsel’s Office 
contacted me to schedule a telephone interview, which took place on October 5, 
2012. The following week, he telephoned me again to let me know that 
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representatives &om the Department of Justice would eontaet me to begin the 
vetting process. 

Since Oetober 10, 2012, 1 have been in eontaet with offieials &om the Offiee of 
Legal Poliey at the Department of Justice. On November 30, 2012, 1 met with 
offieials from the White House Counsel’s Office and the Department of Justiee in 
Washington, DC. On January 31, 2013, the President submitted my nomination 
to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO 10 
Rev. 1/2012 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 U.S.C. app. §§ 101-111} 


1. Person Reporting (last name, first, middle initial) 

Kelly, Jane 

2. Coart or Organizatioa 

S(h Circuit 

3. Date of Report 

01/31/2013 

4. Title (Article III judges indicate active or senior status; 
magistrate judges indicate full- or part-time) 

Circuit Judge 

5a. Report Type (check appropriate type) 

1 Nomination Date I/3I/20I3 

1 1 Initial | | Annua) | | Final 

6. Reporting Period 

1/1/2012 

1/28/2013 


Sb. j [ Amemled Report 

7. Chambers or Office Address 

Federal Defender's Office 

320 Third St. SE, Suite 200 

Cedar Rapids, lA 52401 



IMPORTANT NOTES; The instructions accompanying this form must be followed. Complete all parts. 

checking the NONE box for each pari where you have no reportable information. Insert signature 

on last page. 


I. POSITtONS . (Reporting inOvidutd only; see pp. 9-13 ef filing instrnclioas.) 

j /j NONE (No reportable positions.) 

POSITION 


II. AGREEMENTS. (Reporting Individual only; see pp. 14-16 of Jiting Instructions.) 

|~^ NONE (No reportable agreements.) 


DATE 


PARTIES AND. TERMS 
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FINANCIAL DISCLOSURE REPORT 

Name of Person ReporHng 

Date of Report 

Page 2 of 6 

Kelly, Jane 

0!/3i/2013 


III. NON-INVESTMENT INCOME, (Reporting indMdHot and ^ousefseepp J7-24 of fUttg instructions.) 
A. Filer's Non-Investment Income 

I I NONE (No reportable non-investment income.) 



DATE 

SOURCE AND TYPE 

TNCOMF, 

(yours, not spouse's) 

1.20Ii 


Assistant Federa! Defender, annua! iiuiome 

J133, 900,64 

2. 2012 


Assistant Federal Defender, annual inccMnc 

5130,929.3! 

3,2013 


Assistant Federal Defender, annua! income 

510,031.00 

4, 


B. Spouse’s Non-Investment Income - if yen tetre married during any portion of the reporting jvar, complete this section. 
(Dollar amount not required except for honoraria.) 

NONE (No reportable non-investment income.) 

DATE SOURCE ANDTYPE 

I, 


IV. REIMBURSEMENTS ~ transportation, lodging, food, entertainment. 

(Includes those to spouse and dependent children; seepp. 2S-2? offiVmg instructinns.) 

I I T'JO'NE (No reportable reimbursements) 


SOURCE 


DATES 


LOCATION 


PURPOS E 


ITEMS PAID OR PROVIDED 
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FINANCIAL DISCLOSURE REPORT 

Name ef Person Reporting 

Date of Report 

Page 3 of 6 

Kelly, lane 

01/31/2013 


V. GIFTS. (Includes those to spouse ant! depetiiicnt chililren; see pp. 28^31 off^agmslractiBns.} 

I I NO?^ (Wc> reportable gifis.) 

SOURCE DESCRIPTION VALUE 

1. Exempt 


3. 

4. 


VL LIABILITIES. (Includes those of spouse and dependent children; see pp. 32~33 of filing instructions,) 

[~7] NONE (No reportable liabilities.) 

CREDITOR DESCRIPTION VALUE CODE 

I 

2. 

3 . 
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FINANCIAL DISCLOSURE REPORT 

Nam of PersM Reportisg 

Date of Report 

Page 4 of 6 

Kdly, Jane 

0i/31/20i3 


VII. INVESTMENTS and TRUSTS -income. value, transadieits (Includes those of spouse and dependent children; see pp. 34-60 of filing instructwns.) 
I I NONE (No reportable income, assets, or transactions.) 


Description of Assets 
(including trust assets) 

0. 

Income during 
reporting period 

C. 

Gross value ai aid 
of leporiing period 


D. 

Transactions during reporting period 



(1) (2) 

(!) 

(2) 

<1) 

(2) (3) W 

(5) 

Place "(X)" after each asset 

Amount Type(e.g., 

Value 

Value 

TJTJC (e-g.. 

Date Value Gain 

Identity of 

exempt fro.Ti prior disclosure 

Ctxle I 

Code 2 

Method 

buy. sell. 

mnv'dd/yy Code 2 Code 1 

buyer/seller 


(A-H) gr ini.) 

(J-P) 

Code3 

(Q-W) 

tedempsion) 

(J-P) (A-H) 

(if private 
transaction) 


1, Vanguard 500 index Fund 

A 

Dividend 

K 

T 

Exempt 





2- U.S. Bank, cash accounts 

A 

Intere^ 

N 

T 






3. shares in Cox-K.e!ly Farms (subchapter S 
corporation) 

E 

Dividend 

0 

W 






4. Fidelity Core Account 

A 

Interest 

J 

T 






5. Illinois SURS -traditional benefit plan 

A 

Interest 

J 

T 






6. 










7, 










8. 










9. 










10. 










11. 










12. 










.13. 










14. 










IS. 










16, 










17. 











1. Income Gain Codes; 

(See Columns 0 1 and D*) 

2. Value Codes 

(Sec Columns Cl sod D3) 

3. Value Muhod Codes 
(See Column C2) 


A=S!,000 or less 
K=$50,00l -Si00,000 
J«S15,(K)0 or less 
N=J250,O0l -SSOO.OOO 
P3 =$25,000,001 - $50,000,000 
Q =Apprai4-al 
U'Biwk Value 


B-$I.OOI-$2300 
G=$!00,00l- $1^.000 
K =$15,001 - $50,000 
0-$500.00I -$ldX)0d»D 

R ..CO (Real Edate Oidy) 
V=CWwr 


C'lJ.SOI - $S.0«( 

HI «$i.ooo.oo( • $5,000,000 

i.-$50,ooi-$iao,«» 

PI -$1.000,00l -$5,000,000 
P4 =a4<]n: U«n Sn.OOOdMO 
S ^Assessment 


D=$5, 001 -$15,000 £=$15,001-550,000 

112 "More than $5,000,000 
M=$l0fl.00I - 5250.000 
P2 -$5,000,001 - $25,000,000 






W=Esinn^ 
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FINANCIAL DISCLOSURE REPORT 

Name of Pm^on Repoiting 

Date nf Report 

Page 5 of 6 

Kelly, Jane 

01/3!/20i3 


VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. (Indicate port of report.) 

In Part VI!, I have reported the income received from my sh^es in Cox-Keily Fam^ a subchapter S coiporation, and an estimated 'gross value' of my percentage 
of the value of the fanr itself. This is not, however, a iiejuid asset. 
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FINANCIAL DISCLOSURE REPORT 

Name of PersiHi Repoitiag 

Date of Report 

Page 6 of 6 

Kelly, Jane 

01/31/2013 


IX. CERTIFICATION. 


I certify that all information given above (including information pertaining to my spouse and minor or dependent ehiidren, if any) is 
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because it met applicable statutory 
provisions permitting non-disciosure. 

I further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of 5 D.S.C. app. § 501 et. seq., S 11.S.C. § 7353, and Judicial Conference regulations. 


Signature; s/ Jane Kelly 


NOTE; ANY INDIVIDUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-301 

One Columbus Circle, N.E. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net wortti statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 


ASSETS 

LIABILITIES 

Cash on hand and in banks 


411 

143 

Notes payable to banks-secured 




U.S, Government securities 




Notes payable to banks-unsecured 




Listed securities - sec schedule 


31 

044 

Notw payable to relatives 




Unliked securities--add schedule 




Notes payable to others 




Accounts and notes receivable: 




Accounts and bills due 




Due from relatives and friends 




Unpaid income tax 




Due from others 




Other unpaid income and interest 




Doubtful 




Real estate mortgages payable-add 
schedule 




Rea! estate owned - personal residence 


147 

000 

Chattel mortgages and other liens payable 




Real estate mortgages receivable 




Other debts-itemize: 




Autos and other personal property 


■a 






Cash value-life insurance 








Other assets itemize: 








Thrift Savings Plan 


m 

IQQ 





Univ, of Illinois SURS pension plan 


m 






Cox-Kelly Farms (lOVo share) 




Total liabilities 



m 





Net Worth 

1 

m 


Total Assets 

■1 

m 


Total liabilities and net worth 

1 

m 

133 

CONTINGENT LIABILITIES 




GENERAL INFORMATION 




As endorser, comaker or guarantor 




Are any assets pledged? (Add schedule) 




On leases or contracts 




Are you defendant in any suits or legal 
actions? 

No 



Legal Claims 




Have you ever taken bankruptcy? 

migg 



Provision for Federal Income Tax 








Other special debt 
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FINANCIAL STATEMENT 

NET WORTH SCHEDULES 


Listed Securities 
Fidelity Core Account 
Vanguard 500 Index Fund 

Total Listed Securities 


$ 6,799 
24,245 
$31,044 
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AFFIDAVIT 


, do swear 
, to the best 

of my knowledge, true and accurate. 


\ J q tfC 


KclU 


that the information provided ^in this statement is 



(NOTARY) 


NQTARW- SEAL * STATE OF IOWA 

CantoMW 

MyOommUsKlAfi^'A. 
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§Statement of Senator Chuck Grassley 
Before the Committee on the Judiciary 
On the Nominations of; 

Jane Kelly, to be United States Circuit Judge for the Eighth Circuit 

February 27, 2013 

I am particularly pleased to welcome the nominee, Ms. 
Jane Kelly, her family, friends and guests. Ms. Kelly is 
nominated to be a United States Circuit Judge for the Eighth 
Circuit. She presently serves as an Assistant Federal Public 
Defender and is the Supervising Attorney of the office in 
Cedar Rapids, Iowa. 

Ms. Kelly is a native of Indiana. She received her BA 
from Duke University in 1987. She spent the next ten 
months in New Zealand as a Fulbright Scholar. She received 
her J.D. from Harvard University in 1991. Upon graduation, 
she clerked for Judge Donald J. Porter, United States District 
Court for the District of South Dakota, then for Judge David 
R. Hansen of the Eighth Circuit. From 1993 to 1994 she was 
a Visiting instructor at the University of Illinois College of 
Law. 
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Since 1994, Ms. Kelly has served as an assistant federal 
public defender in the Federal Public Defender’s office for 
the Northern District of Iowa. She handles criminal matters 
for indigent defendants and has handled a wide range of 
crimes. Since 1999, she has been the supervising attorney 
for the Cedar Rapids office. Ms. Kelly has spent her entire 
legal career in litigation and has appeared in court 
frequently. She has tried fourteen cases to jury verdict and 
has also represented clients before the Eighth Circuit Court 
of Appeals. 

Ms. Kelly is active in the Bar and in District Court 
matters. She presently serves on the Criminal Justice Act 
Panel Selection Committee, the Blue Ribbon Panel for 
Criminal Cases and the Facility Security Committee of the 
District Court. She has been a member of the Dean Mason 
Ladd Inn of Court as well as the National Association of 
Criminal Defense Lawyers. 
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In 2004 her peers honored her with the John Adams 
Award from the Iowa Association of Criminal Defense 
Lawyers and Drake University Law School. She was the 
unanimous choice for this award which recognizes 
individuals who show a commitment to the constitutional 
right to criminal defense. 

Judge Hansen, for whom Ms. Kelly clerked, has 
submitted a letter of support. In that letter he states that Ms. 
Kelly has practiced law in an exemplary fashion. He notes 
"She is a forthright woman of high integrity and of honest 
character." He observed that she possesses an exceptionally 
keen intellect and a fair and compassionate advocate for her 
clients. Judge Hansen concludes that "she will be a 
welcomed addition to the Court if confirmed.” 

The ABA Standing Committee on the Federal Judiciary 
has unanimously rated Ms. Kelly as "Qualified". 

Again, I welcome Ms. Kelly and look forward to her 
testimony. 
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Senator Klobuchar. Very good. Well, we really appreciate you 
being here. We are excited about your nomination, and I wanted 
to ask you about that. I think many of us referenced the fact that 
of the 61 judges that have served on the Eighth Circuit, only one 
has been a woman. As I noted. Judge Murphy is someone I know 
well, and, in fact, she currently serves with 10 male judges. 

How important do you think it is to include an additional woman 
on that bench in the Eighth Circuit? 

Ms. Kelly. Well, I think it is very important to include quality 
judges on every level of the federal judiciary, and I truly believe 
through the course of my practice that there are plenty of very 
highly qualified women, men, and individuals from a variety of 
backgrounds, whether that be racial or ethnic or otherwise. So I 
think we are at a point where we really do have a big pool of folks 
to choose from. 

Senator Klobuchar. And many commented about the fact that 
we have so many former prosecutors, including myself, that get 
into positions, whether it is in the U.S. Senate or on the federal 
judiciary. Could you talk about the importance of including a public 
defender like yourself on the bench? 

Ms. Kelly. I think that each individual judge would bring his or 
her own perspective and experience, and we all come from different 
legal experiences. I have, perhaps, an unusual one, at least as the 
current state of the judiciary stands. But I think it is very helpful 
to have a variety of views, a variety of backgrounds, and a variety 
of experiences to reach the best result possible. 

I know that if I were fortunate enough to be confirmed, I would 
be welcoming the views of other members of panels of the Eighth 
Circuit, and I believe that they would be welcoming mine as well. 

Senator Klobuchar. And during your service as a public de- 
fender, you have had the opportunity to represent a broad array of 
clients from veterans to immigrants, Americans of many different 
backgrounds. Can you talk about how the diversity of your clients 
has impacted the view that you have of the justice system? 

Ms. Kelly. It is true, I have represented a wide range of people 
from all walks of life who have been charged with a wide variety 
of criminal offenses, from drug trafficking to high-level fraud, and 
those individuals vary just like any other litigant that would be 
presenting their case to a district court or to an appellate court. So 
I would hope that one thing that my experience has brought me is 
a broader view of issues and a broader view of the types of experi- 
ences that the folks who come into a federal courtroom bringing 
their cases or controversies to the court, I would hope I would have 
a good understanding of that. 

Senator Klobuchar. You also served as a law clerk to Judge 
David Hansen on the Eighth Circuit, and as public defender, you 
have had the chance to argue cases in front of the Eighth Circuit. 
How will these experiences impact your perspective and decision 
making as a member of the court? 

Ms. Kelly. I think those experiences have been very valuable to 
me, first of all, as a practicing attorney, but I also believe that they 
would be very valuable if, again, I were fortunate enough to be con- 
firmed with the circuit court. 
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Working with Judge Hansen was a wonderful experience. Sen- 
ator Grassley has spoken a bit about Judge Hansen. He is a very 
well respected jurist in our community, as well as the Eighth Cir- 
cuit. And so, very early in my career, I was able to watch what we 
might call a master at work, and I valued that experience very 
highly. 

I have also, as the Chair has noted, been able to argue cases in 
front of the Eighth Circuit Court of Appeals on my own, on behalf 
of my own clients. I think that having clerked for Judge Hansen, 
it took a bit of the mystique out of going — or the scare out of going 
into court, but it is still a very solemn task to represent a client 
at that level of the federal judiciary. And I have had the honor of 
being able to submit written briefs to the Eighth Circuit Court of 
Appeals and argue a number of cases in front of the court of ap- 
peals as well. So I have that experience from the other side of the 
bench as well. 

Senator Klobuchar. And given those experiences you have had 
and your experiences as a public defender, what do you see as some 
of the greatest challenges facing the federal judiciary? 

Ms. Kelly. Based on my experience in the federal defender’s of- 
fice and being in court as much as I am, I think I would say one 
of the more significant challenges to the federal courts right now 
would be simply the sheer volume of cases that are moving through 
the courts. Because I work in the criminal area, our cases take pri- 
ority because of the Speedy Trial Act, the speedy trial restrictions 
in the Constitution. And there are an increasing number of crimi- 
nal cases that are being brought, at least that I have noticed over 
the past couple of decades. 

Unfortunately, I think that is sort of squeezing out some of the 
civil cases from getting docket space, so I would say that that 
would be one of the biggest challenges I have seen facing the fed- 
eral courts. 

Senator Klobuchar. And one last question. I know they have 
televised hearings in Iowa in the State court level, and when now- 
Justice Kagan had her confirmation hearing, she was asked about 
televising Supreme Court proceedings and was in favor of that. 
And I know that there can be different arguments made for dif- 
ferent levels and concerns at the trial level. But what has been 
your experience seeing what is happening in Iowa? And do you 
think it is worth looking at at the Supreme Court level? 

Ms. Kelly. I personally do not have any experience with cam- 
eras in the courtroom. We do not have them in the Northern Dis- 
trict of Iowa, so I have never had that particular experience. 

My understanding is that in the Southern District of Iowa, they 
are working through a trial run of using cameras in the courtroom 
in at least some limited circumstances. I would be very interested 
to see how that came out, what the litigants’ reactions were, the 
judges’ responses, jurors’ responses, to see whether that might be 
something that we should look out for in more district courts as 
well. 

Senator Klobuchar. I appreciate you being open to that. With 
that — and so does Senator Grassley — I will turn it over to Senator 
Grassley. 



828 


Senator Grassley. If I live long enough, you will have cameras 
in the courtroom. 

[Laughter.] 

Senator Grassley. But having failed now for 10 years, I do not 
know whether I will live that long. 

I think my staff would tell you what I was going to ask, so there 
should be no surprises here. Given that most of your career has 
been in trial court, would you please explain your experience at the 
appellate level and how you are prepared to assume the duties of 
a circuit judge? 

Ms. Kelly. Yes. As noted in a previous discussion, one of my 
first experiences as a lawyer was working with Judge Hansen on 
the Eighth Circuit Court of Appeals. That was excellent experience 
for me and a wonderful one that taught me a great deal about how 
the appellate process works. 

Early, during the first several years of my practice at the federal 
defender’s office, I had a fairly active appellate practice. We did a 
lot of our own appeals, and I was regularly writing briefs on behalf 
of my clients and submitting those to the court of appeals and ar- 
guing some of those at oral argument in either St. Louis or St. Paul 
on behalf of my clients. I enjoyed that part of my practice very 
much and got a lot out of that. 

The only reason I have not been doing that as much lately is be- 
cause of the decision on the part of the federal defender who had 
decided he wanted to specialize the appellate work in one attorney 
in the defender’s office. So now the vast majority of our appeals go 
through that one attorney. 

I have done some appellate work in brief writing since that time, 
but none of those have gone to oral argument. But I do try to stay 
active or connected to my cases that go up on appeal. I commu- 
nicate closely with our appellate lawyer. I am very interested in 
the issues that he raises, and we have discussions about strategy 
concerning those appeals. 

Senator Grassley. Thank you. 

You have not worked with civil law — at least I would say limited 
experience. It appears your work has been almost exclusively crimi- 
nal. How will you get up to speed on civil matters that might come 
before you, if confirmed? 

Ms. Kelly. That is an excellent question. Senator. Thank you. 
You are correct, I have worked in federal court in criminal law for 
the bulk of my professional career. As noted, I have had a couple 
of clerkships, and through those clerkships I was exposed to varied 
civil matters in that context. But I recognize that was very early 
in my career and several years ago. 

I fully recognize that I have work to do to get up to speed on civil 
matters because any litigant who comes into the Eighth Circuit 
Court of Appeals is entitled to that. They are entitled to have a 
panel of three judges who are fully well versed in the law that is 
being presented to them. 

I will say that through the course of my practice in federal court 
in the criminal side, I have become very accustomed to using the 
Rules of Evidence. I am very accustomed to courtroom procedure. 
And I would hope that some of those experiences would overlap 
with the civil law. And because I feel very comfortable in the area 
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of criminal law, I would hope that I would have that extra time to 
spend whatever is necessary to get up to speed on the civil cases 
because I do think that that is extremely important and I recognize 
that I would have work to do. 

Senator Grassley. The next question comes because you have 
been a defense attorney. What assurances can you give to the Sen- 
ate and the Committee and future parties that would appear before 
you that you would be impartial and fair to all sides? 

Ms. Kelly. I can assure you, Senator, that I would do everything 
I could to make each litigant who appeared before the court not 
only feel like they were being treated fairly but that I would treat 
them fairly. I have been in the courtroom enough to know how im- 
portant it is that a judge treat both parties or all parties partici- 
pating fairly and impartially. As a criminal defense attorney, I am 
often representing someone who, shall I say, is not the most pop- 
ular person in the room. So I, as much as anyone, know how impor- 
tant it is to be fair and impartial and make decisions based on 
things other than bias, favor, or prejudice. 

Senator Grassley. I think you just answered my next question, 
but I am going to ask it anyway, and it comes from the fact that 
you do have this reputation for compassion and fairness. So my 
question is: To what degree should compassion influence a judge’s 
decision? 

Ms. Kelly. Well, if by that you mean. Senator, that a person’s 
case would be viewed differently or a finger would be placed on the 
side weighing in favor of one party over another because of sym- 
pathy or compassion, that does not have a place to play in the 
courtroom. I would be bound to decide a case based on the facts, 
the relevant law, and any precedent that would apply. 

Senator Grassley. My next question, and I am getting almost to 
the end: There is a person, Louis Michael Seidman, professor of 
constitutional law at Georgetown University, who authored an arti- 
cle that you probably have not read, but it is entitled, “Let’s Give 
Up on the Constitution.” He argued that many of our Nation’s 
problems are a result of “our insistence on obedience to the Con- 
stitution with all its archaic, idiosyncratic, and downright evil pro- 
visions.” 

While you might not be familiar with the article, do you have 
any thoughts on giving up on the Constitution or on the necessity 
of judges to obey the Constitution? 

Ms. Kelly. We should not give up on the Constitution, and 
judges should not give up on obeying the Constitution and applying 
it properly. 

Senator Grassley. Thank you. 

Senator Klobuchar. And we just hope the person that wrote the 
article does not come before you in a judicial nomination hearing. 
[Laughter.] 

With that, we turn it over to Senator Franken. 

Senator Franken. Thank you. Madam Chairwoman. 

I was holding my breath to see how you would answer that. 
[Laughter.] 

I think you did well. Congratulations on your nomination. Of 
course, the Eighth Circuit covers Minnesota, so Senator Klobuchar 
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and I are very glad you are here. We congratulate you on your 
nomination. 

Senator Klobuchar and I worked together almost as well as Sen- 
ator Harkin and Senator Grassley claim to. 

Senator Klobuchar. Thank you for mentioning that. [Laughter.] 

To clarify the record. 

Senator Franken. And the fact that you are so heartily sup- 
ported by both Senators speaks very well of you and this mys- 
terious Judge Hansen. And I know that the Chairwoman men- 
tioned the Infinity Project at the University of Minnesota. I work 
closely with them as well, and it is good to see added diversity in 
the form of a second woman in the history of the Eighth Circuit. 

I want to talk to you about the role of diversity in terms of — ^be- 
cause this compassion and empathy and sympathy and all these 
words floating around that have become a little controversial. Oli- 
ver Wendell Holmes — and I think I have this accurate — said that, 
“The life of the law has not been logic. It has been experience.” And 
to me, I would like to get your view on the role of experience in 
terms of why that is, why diversity in the courts is important — and 
I think you spoke to that a little bit when Senator Klobuchar was 
talking to you — and what the role of experience is for a judge and 
how it relates to diversity. 

Ms. Kelly. I think it is extremely important, and at the risk of 
repeating some of what I had mentioned earlier, I think that one 
of the values at least at the Eighth Circuit Court of Appeals is that 
you are deciding cases as a panel, and so you have multiple people 
giving their input and their viewpoints on a particular issue. 

I think we are all defined by our experiences. That is not to say 
that that changes the law or how one would necessarily apply the 
law. But I do think we are shaped by those, and we can certainly 
learn from other individuals a great deal if they can help us under- 
stand their experience as well. And I think that translates into the 
courtroom as well. While compassion and empathy do not decide 
the case, I do think it allows judges to be more open minded and 
to maybe hear or listen for things that they would not necessarily 
otherwise have heard or listened for. 

Senator Franken. I would like to kind of make a distinction be- 
tween compassion and empathy and sympathy. To me, empathy 
means that you can understand what someone else is — their feel- 
ings and see into their experience, not necessarily compassionately 
or not necessarily sympathetically, but empathy means that you 
can kind of feel what their experience is. And I think that is impor- 
tant in terms of having a woman. I think that is important in 
terms of having racial diversity, because different people’s experi- 
ences are different, and there is no one who does not have experi- 
ence. Everyone has experience. So it would be nice if there was not 
everyone with a uniform experience on the court. 

You are different in that — I think prosecutors are great, former 
prosecutors are great. For example, the Chairwoman is a former 
prosecutor. So there you have it. [Laughter.] 

But public defenders, that is kind of unusual, isn’t it? Do we 
know how many former public defenders have been on the Eighth 
Circuit? 

Ms. Kelly. I personally do not know of any. 
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Senator Franken. Okay. So can you tell me something, when 
you have been in trials, that you have noticed from either prosecu- 
tors or judges that in your experience, when you are on the circuit 
court, that you might — something that you have experienced in 
that role that might make you more open to an appeal? 

Ms. Kelly. My role in the courtroom compared to the role of the 
prosecutor or the judge is to represent the rights of the individual 
person, and I — more than anyone in the courtroom understands — 
I think on a very personal, professional level, if that makes sense. 
I have spent a lot of time with this individual person — how impor- 
tant the court’s result, rulings are to their lives, to their families’ 
lives. And so I think that my perspective would be in viewing it 
from the individual client’s standpoint than perhaps the prosecu- 
tor’s bigger role, albeit important role nonetheless, of enforcing the 
laws and reaching justice in their definition. 

Senator Franken. Okay. But there is nothing like a certain kind 
of thing you have seen judges do or prosecutors do that might give 
you a particular perspective on an appeal? 

Ms. Kelly. As I sit here, I cannot think of particular things they 
do, but certainly when you read transcripts, you can find them. 

Senator Franken. Okay, great. I thank you, and, again, con- 
gratulations on your nomination. 

Ms. Kelly. Thank you. Senator. 

Senator Klobuchar. Well, thank you very much. 

Are there any other questions? Senator Grassley, do you want to 
say any closing comments? 

Senator Grassley. Good luck to you. 

Ms. Kelly. Thank you. Senator. 

Senator Grassley. I do not think that you have got to worry 
about this, but if any Senator writes you questions and wants an- 
swers to them, our general practice is you do not come up until 
those questions are answered. And that really does not cause any- 
body a problem, but sometimes you do not get the answers, so 
somebody is going to — you know, any one Senator can stand in the 
way for a while. 

Ms. Kelly. Thank you. 

Senator Klobuchar. Well, very good. We are very impressed by 
your credentials, and hopefully you will even get a positive tweet 
coming out from Senator Grassley, since he is the Twitter king of 
the U.S. Senate. [Laughter.] 

And hopefully he will spell your name correctly. 

Senator Grassley. I am going to hit 

Senator Klobuchar. Oh, no. This is my fault. I asked him if he 
was going to do one. 

Senator Franken. It used to be years ago that “Twitter king” 
meant something totally else. 

Senator Klobuchar. Thank you. Senator Franken. 

I suppose you want your hearing to come to an end now, Ms. 
Kelly. [Laughter.] 

Ms. Kelly. I am sort of enjoying it. 

Senator Klobuchar. Well, you may be the first person to come 
before us that said that. 

I do want to thank you. As Senator Franken said, we were just 
so impressed by the strong support you have from both your Sen- 
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ators from both sides of the aisle. It really means a lot. So thank 
you so much. 

The record will remain open for a week, and with that, this hear- 
ing is adjourned. 

Ms. Kelly. Thank you. 

[Whereupon, at 2:38 p.m., the Committee was adjourned.] 
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Senator Chuck Grassley 
Questions for the Record 

Jane Kelly 

Nominee, United States Circuit Judge for the Eighth Circuit 


1 . In your hearing, you were asked about diversity on the bench. You indicated that it is 
helpful to have a variety of views, backgrounds and experiences. Do you believe that a 
judge’s gender, ethnicity, or other demographic factor has any or should have any 
influence in the outcome of a case? Please explain. 

2. What is the most important attribute of a Judge, and do you possess it? 

3. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

4. In general, Supreme Court precedents are binding on all lower federal courts, and Federal 
Circuit precedents are binding on the Court of International Trade. Are you committed to 
following the precedents of higher courts faithfully and giving them full force and effect, 
even if you personally disagree with such precedents? 

5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

7. Under W'hat circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

8. Please describe your understanding of the workload of the Eighth Circuit. If confirmed, 
how do you intend to manage your caseload? 

9. In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? Please explain. 

10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 
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1 1 . Under what circumstances, if any, do you believe an appellate court should overturn 
precedent w'ithin the circuit? What factors would you consider in reaching this decision? 

12. You have spent your legal career as an advocate for your clients. As a judge, you will have 
a very different role. Please describe how you will reach a decision in eases that come 
before you and to what sources of information you will look for guidance. What do you 
expect to be most difficult part of this transition for you? 

13. Do you think that collegiality is an important element of the work of a Circuit Court? If 
so, how would you approach working with your colleagues? 

14. Please describe with particularity the process by which these questions were answered. 

15. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Jane Kelly 

Nominee, United States Circuit Judge for the Eighth Circuit 


1. In your hearing, you were asked about diversity on the bench. You indicated that it 
is helpful to have a variety of views, backgrounds and experiences. Do you believe 
that a judge’s gender, ethnicity, or other demographic factor has any or should have 
any influence in the outcome of a case? Please explain. 

Response: Diversity in views, backgrounds, and experiences allow's judges, collectively, 
to have a broader perspective when they consider cases presented to the court. An 
individual judge’s gender, ethnicity, or other demographic factors, however, should have 
no influence in the ultimate outcome of a case. 

2. What is the most important attribute of a judge, and do you possess it? 

Response: I believe a judge should possess a number of important attributes. Among 
these is the ability to be fair and impartial and to make decisions without regard to bias, 
prejudice, or favor. I believe I possess these attributes. 

3. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: A judge should be open-minded and have the ability to listen carefully to the 
positions of all parties involved in a case. A judge should be respectful, patient, and 
courteous to the litigants, fellow judges, and the public generally. I consider these 
elements of judicial temperament to be veo' important, and I believe I could meet this 
standard if confirmed. 

4. In general. Supreme Court precedents are binding on all lower federal courts, and 
Federal Circuit precedents are binding on the Court of International Trade. Arc you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 


Response: Yes. 
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5. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with whieh you were presented, to what 
sources would you turn for persuasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: I would first look carefully at the facts of the case and the relevant statutes. If 
the answer is not clear from the statute, I would apply standard rules of statutory 
construetion in an effort to reach the proper result. I would also look to decisions in other 
Circuits that, while not binding, may provide persuasive authority. 

6. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: I would be bound by the decisions of the United States Supreme Court and 
would follow that precedent. One panel of the Eighth Circuit Court of Appeals is not 
permitted to overrule another panel, and thus I would be bound by Circuit precedent as 
well, unless and until the issue was considered by the entire Court of Appeals en banc. 

7. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: A federal court should declare a statute uncon.stitutional only if the court is 
convinced, after conducting a thorough analysis of the issue and considering any relevant 
precedent, that the statute infringes upon a right granted by the federal constitution or that 
the statute exceeds the authority granted to Congress by the federal constitution. 

8. Please describe your understanding of the workload of the Eighth Circuit. If 
confirmed, how do you intend to manage your caseload? 

Response: 1 understand the workload of the Eighth Circuit Court of Appeals is substantial. 
If confirmed, 1 would work diligently to resolve cases in a timely manner. I would also 
seek the assistance of support staff for monitoring deadlines and keeping case files 
organized and updated. 

9. In your view, is it ever proper for judges to rely on foreign law', or the views of the 
“world community”, in determining the meaning of the Constitution? Please explain. 

Response: Absent binding direction otherwise from the United States Supreme Court, the 
law of the United States is the only law to use when determining the meaning of the United 
States Constitution. 
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10. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation? 

Response: I can assure the Committee that, if confimied, 1 would base my decisions solely 
on the facts presented, the applicable statutes, and any relevant precedent. Political 
ideology or political motivation would have no place in the decision-making process. 
During the course of my professional career, 1 have relied on facts, statutes, and legal 
precedent in my efforts to represent my clients to the best of my ability. At no time has 
political ideology or political motivation affected my role as an advoeate; and it would not 
affeet my decision-making as a judge, if I were to be confirmed. 

1 1 . Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

Response: If the United States Supreme Court modifies, alters, or overturns a prior 
preeedent, the Court of Appeals may have to overturn or revisit some of its own prior 
precedent as a result. The Court of Appeals should not overturn precedent within the 
Circuit without an en banc consideration of the issue. Pursuant to Federal Rule of 
Appellate Procedure 35, such review is limited to decisions for which consideration by the 
full court is “necessary to secure or maintain uniformity of the court’s decisions,” and to 
decisions involving “a question of exceptional importance.” 

12. You have spent your legal career as an advocate for your clients. As a judge, you will 
have a very different role. Plea.se describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. 

What do you expect to he most difficult part of this transition for you? 

Response: If confimied as a judge, 1 would consider the facts of each individual case in 
light of relevant precedent in an effort to reach an objective and reasoned decision in 
accordance with the governing law. 1 would rely on applicable statutes, relevant legal 
precedent, and the United States Constitution in reaching these decisions. 1 would also 
consult with the other judges on the Court of Appeals for guidance. I recognize that the 
role of an advocate and the role of a judge are very different, but I believe both are vital to 
the administration of justice. I anticipate the most challenging part of the transition for me 
will be in the area of civil law, 

13. Do you think that collegiality is an important element of the work of a Circuit Court? 
If so, how would you approach working with your colleagues? 
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Response: Yes, I believe collegiality is a very important element of the work of a Circuit 
Court. If confirmed, I look forward to working with a panel of judges in an effort to reach 
consensus on a given case, I would welcome the views of other judges and w'ould 
anticipate respectful, engaging discussions regarding the cases presented to the court for 
resolution. 

14. Please describe with particularity the process by which these questions were 
answered. 

Response: I received these questions on March 6, 2013, and I prepared my answers to 
them. On March 9, 2013, 1 reviewed my answers with a representative of the Department 
of .lustice. 

15. Do these answers reflect your true and personal views? 

Response: Yes. 
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VIA EMAIL Am FIRST CLASS MAIL 


January 31,2013 

Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Nomination of Jane Kelly 

To the United States Circuit Court for the Eighth Circuit 

Dear Chairman Leahy; 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Jane Kelly who has been nominated for a 
position on the United States Circuit Court for the Eighth Circuit. As a result of our 
investigation, the Committee is of the opinion that Ms. Kelly is Unanimously Qualified 
for this position. 

A copy of this letter has been provided to Ms. Kelly. 

Sincerely, 



Chair 


cc: Jane Kelly 

The Honorable Kathy Ruemmler (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 
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January 31, 2013 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on January 31, 2013. 
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NOMINATION OF GREGORY ALAN PHILLIPS, 
OF WYOMING, NOMINEE TO BE CIRCUIT 
JUDGE FOR THE TENTH CIRCUIT; AND 
KAROL VIRGINIA MASON, OF GEORGIA, 
NOMINEE TO BE AN ASSISTANT ATTORNEY 
GENERAL 


TUESDAY, MARCH 19, 2013 

U.S. Senate, 

Committee on the Judiciary, 

Washington, DC. 

The Committee met, pursuant to notice, at 2:36 p.m., in Room 
SD-226, Dirksen Senate Office Building, Hon. Richard Blumenthal, 
presiding. 

Present: Senators Blumenthal and Lee. 

OPENING STATEMENT OF HON. RICHARD BLUMENTHAL, A U.S. 

SENATOR FROM THE STATE OF CONNECTICUT 

Senator Blumenthal. Welcome, everyone. Today we are consid- 
ering two very qualified nominees to fill important posts that en- 
sure that the American people are truly served with justice and 
have access to our justice system. And I am very proud to preside 
as the Chairman. My name is Richard Blumenthal, and I am a 
Senator from Connecticut and a member of the Judiciary Com- 
mittee. 

Gregory Phillips, the nominee for the U.S. Court of Appeals for 
the Tenth Circuit, is currently Attorney General of Wyoming. He 
has a long and distinguished legal career. He also has the support 
of the two Wyoming Senators, whom we welcome today, and we ap- 
preciate your being here, both Senator Enzi and Senator Barrasso. 
Thank you. 

Karol Mason is the nominee to be Assistant Attorney General for 
Justice Programs, a very, very important position in the Depart- 
ment of Justice, and she has a very distinguished career as well, 
having spent 31 years in private and public practice, rising to the 
top of the legal profession in both areas, and she is a nominee of 
the highest quality and I hope will be given prompt consideration 
by the Committee. 

I would like to offer Senators Enzi and Barrasso an opportunity 
to present their nominee, Gregory Phillips, and await Senator Lee 
or Senator Grassley, when they also have the opportunity to make 
an opening statement. 

Thank you. 

PRESENTATION OF GREGORY ALAN PHILLIPS, NOMINEE TO 

BE CIRCUIT JUDGE FOR THE TENTH CIRCUIT, BY HON. MI- 
CHAEL B. ENZI, A U.S. SENATOR FROM THE STATE OF WYO- 
MING 

Senator Enzi. Thank you, Mr. Chair. It is an honor to introduce 
Greg Phillips to the Judiciary Committee, who is the nominee for 



842 


the U.S. Tenth Circuit Court of Appeals. I want to thank the 
Chairman and the Ranking Member as well as their staff for acting 
on Mr. Phillips’ nomination in a timely manner. 

I believe that Mr. Phillips has all the characteristics necessary 
to serve as a Federal appellate judge. I served with Greg in the 
Wyoming Legislature and can say with confidence that he is recog- 
nized throughout the Wyoming legal community as a talented and 
respected and thoughtful attorney. And while I served with him in 
the State Senate, I can assure you that he was recognized as a tal- 
ented and respected legislator as well. And I should probably also 
mention that he sat right across the aisle from me, so we were able 
to confer a lot and occasionally had differing views. 

But Mr. Phillips is currently Wyoming’s Attorney General, and 
this is important to not because the Wyoming Attorney General is 
not an elected position. Mr. Phillips is a Democrat who was ap- 
pointed by a Republican Governor and confirmed unanimously by 
the Wyoming Senate, which is largely Republican. Wyoming Gov- 
ernor and former U.S. Attorney Matt Mead comments that Greg is 
“a first-rate legal thinker, a tireless worker, and has an abiding 
sense of fair play.” Governor Mead goes on to say that, “if con- 
firmed, all those who appear before Mr. Phillips will find a judge 
fully prepared, engaged, and respectful to all.” 

It should be no surprise that the American Bar Association 
unanimously gave Mr. Phillips its highest rating. Greg has exten- 
sive experience practicing law as a deputy county attorney and in 
private practice with his father and brother. 

Before becoming Wyoming’s Attorney General, Mr. Phillips 
served 7 years as Assistant U.S. Attorney for the District of Wyo- 
ming, handling criminal prosecutions and appeals. Greg has argued 
nearly 20 cases before the Tenth Circuit and submitted a variety 
of briefs, criminal appeals, and responses to the court. 

Greg studied economics at the University of Wyoming and grad- 
uated with honors from the Wyoming College of Law, where he was 
on the Law Review. Immediately following law school, Mr. Phillips 
served as a clerk to U.S. District Judge Alan Johnson of Wyoming. 
Judge Johnson writes that Greg is devoted to the rule of law and 
will honor the remarkable judicial officers who preceded him. Spe- 
cifically, Mr. Phillips’ thorough study of the U.S. Sentencing Guide- 
lines, experience as a Federal criminal prosecutor, and an under- 
standing of State and Federal legal issues will serve him well on 
the Tenth Circuit. 

I respectfully ask the Chairman to include the following letters: 
one from Governor Mead, one from Judge Johnson, and then a very 
important one from the National Association of Attorney Generals. 
And one reason that is important is that he has the approval here 
of 34 of the U.S. Attorney Generals. The only reason there are not 
more is the time was very short because you scheduled this hearing 
so quickly. And we are glad for that. We would rather have a quick 
hearing than a lot of signatures. But I do recall that you were one 
of those U.S. Attorney Generals for about 20 years. 

Senator Blumenthal. Twenty years, right. 

Senator Enzi. So you know what credibility those people carry. 

I would like to conclude by saying that I can personally attest to 
his qualifications to serve in the position. As I mentioned, he 
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served in the legislature with me. He also served on the Judiciary 
Committee, and Wyoming is proud to call Greg one of our own, and 
I know that he will bring a depth of knowledge and legal experi- 
ence to the Federal bench. 

Mr. Phillips also brought his family with him today, whom he 
will introduce when he speaks. 

Members of the Committee, Mr. Phillips is highly qualified to 
serve the U.S. Circuit Court of Appeals for the Tenth Circuit. I 
thank you again for holding this hearing and ask that you move 
swiftly to approve the nomination. 

Senator Blumenthal. Thank you. Senator Enzi. 

Senator Barrasso. 

PRESENTATION OF GREGORY ALAN PHILLIPS, NOMINEE TO 

BE CIRCUIT JUDGE FOR THE TENTH CIRCUIT, BY HON. 

JOHN BARRASSO, A U.S. SENATOR FROM THE STATE OF WY- 
OMING 

Senator Barrasso. Thank you very much. Chairman 
Blumenthal, thank you. Senator Lee, for allowing me to speak in 
support of the nomination of Greg Phillips to be a judge on the 
Tenth Circuit Court of Appeals. 

Greg is going to make an outstanding judge in the Tenth Circuit. 
As Senator Enzi has commented, he graduated with honors from 
the University of Wyoming College of Law and has a distinguished 
legal career both in the private sector and in the public service. He 
has prosecuted numerous cases in Eederal court. He has appeared 
in and argued more than a dozen cases before the Tenth Circuit 
Court of Appeals. 

He is an experienced attorney who is up to the challenge of being 
an outstanding Eederal circuit court judge. Greg’s peers uniformly 
praise his intellect, his diligence, and his thoroughness. They also 
praise his fairness. 

His former boss — and Senator Enzi read a little bit of a letter 
from U.S. District Judge Alan Johnson. Judge Johnson went on to 
say, “Again and again, local defense attorneys have expressed their 
appreciation for the fair-handed, respectful, and even-tempered 
treatment that they have received from Greg Phillips.” 

Greg Phillips possesses the character and the traits necessary to 
be a successful and respected member of the Tenth Circuit Court 
of Appeals. I am confident, Mr. Chairman, that when the Com- 
mittee has completed the review of his nomination, you will agree 
that Greg Phillips is an ideal candidate to join the court. 

Thank you, Mr. Chairman. 

Senator Blumenthal. Thank you both. Senators. 

Before turning to Senator Lee for his comments, I just want to 
say about Senator Enzi’s remark regarding the timeframe and the 
pace of moving forward, I think it reflects the qualifications of 
these nominees. I am sorry that we did not get all the Attorneys 
General that might have commented, but I am sure there will be 
time for them to comment as well. We will hold the record open. 

But I am hopeful also that the full Senate will move, as well as 
this Committee, to approve these nominees, and others, because we 
need to fill openings on our courts. As you well know, there are 
states of emergencies that have been declared in various circuits. 
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and I very much appreciate your support for this nominee, who is 
extraordinarily qualified. I will not hold against him that he is a 
former Attorney General — or a present Attorney General, and I 
hold them in the highest respect. 

Now, Senator Lee, if you would like to comment. 

STATEMENT OF HON. MIKE LEE, A U.S. SENATOR FROM THE 

STATE OF UTAH 

Senator Lee. Thank you very much, Mr. Chairman, and thanks 
to both of you for coming today. I am particularly pleased to wel- 
come the nominees today, as well as their family members, their 
friends, and their guests. 

Mr. Phillips has been nominated to serve on the U.S. Court of 
Appeals for the Tenth Circuit. That is a court that I am familiar 
with and that is important to me since it includes my State. It is 
also a court where I have argued a couple dozen cases, and so I 
look forward to our discussion on that nomination. 

Mr. Phillips, of course, serves as the Attorney General for the 
State of Wyoming, which is our peaceful neighbor and one that has 
never caused Utah any trouble. 

Karol Mason is nominated to be an Assistant Attorney General 
to head the Office of Justice Programs. This is an important office 
within the Department of Justice, managing a significant portion 
of the Department’s grant programs. In addition, it is an important 
source of information, training, and coordination for the criminal 
justice system, for law enforcement, and for the victims of crime. 

And with your permission, Mr. Chairman, I will put the rest of 
my comments that I have prepared in writing for the record. 

Senator Blumenthal. Without objection, and also without objec- 
tion, the letters that have been submitted by Senators Enzi and 
Barrasso as well will be part of the record. Thank you. 

[Letters submitted by Senators Enzi and Barrasso were sub- 
mitted for the record.] 

Senator Blumenthal. Just by way of explanation to folk who are 
attending, our two Senators may not stay because they have com- 
mitments elsewhere with hearings and Committee meetings and so 
forth. So if they want to excuse themselves, they are free at any 
time to do so, and we very much appreciate your taking the time. 
It has been very helpful and informative to have you here, and 
your support for Mr. Phillips will mean a lot to this Committee. 
Thank you so much. 

I would like to introduce Ms. Mason, who, as I mentioned earlier, 
has a very distinguished career. She spent 31 years in both private 
and public sectors. She has been a partner at Alston & Bird, and 
during her previous service in the Justice Department, she focused 
on helping State and local governments achieve results for citizens. 

She was Deputy Associate Attorney General from 2009 to 2012, 
and she worked in New Orleans and Memphis to help those cities 
harness the Department of Justice resources to keep their citizens 
safe. 

She also led the Attorney General’s Defending Childhood Initia- 
tive and was a driving force behind the Task Force on Children Ex- 
posed to Violence. As a partner at Alston & Bird, she helps States, 
cities, counties, school districts, and nonprofits fund themselves 
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through the bond market, and she has mastered the art of helping 
governments and nonprofits use private funds for public purposes. 

She has received letters of support from both former Senator 
Robert Dole, who writes, by the way, that she is an outstanding 
lawyer; and former Senator Blanche Lincoln, who gives her the 
“highest recommendation.” Those letters will be placed in the 
record unless there is an objection. 

[The letters appears as a submission for the record.] 

Senator Blumenthal. I also will place in the record two letters 
of support from Senators of Georgia, unless there is an objection. 

[The letters are available as a submission for the record.] 

Senator Blumenthal. She is a very highly experienced and 
qualified nominee, and I am pleased to welcome both her and Mr. 
Phillips to the witness stand, if you would please take your places. 
And now if you would please stand so we can swear you in. Do you 
affirm that the testimony that you are about to give before this 
Committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Phillips. I do. 

Ms. Mason. I do. 

Senator Blumenthal. Each of you now has the opportunity to 
make an opening statement, and I will turn first to General Phil- 
lips. 

STATEMENT OF GREGORY ALAN PHILLIPS, NOMINEE TO BE 
CIRCUIT JUDGE FOR THE TENTH CIRCUIT 

Mr. Phillips. Thank you very much, Mr. Chairman 

Senator Blumenthal. And you need to turn on your microphone, 
if you would. 

Mr. Phillips. Thank you very much, Mr. Chairman and Ranking 
Member Lee. Let me begin by thanking the Committee for setting 
this hearing so speedily. It is wonderful to be here. 

I would next say thank you to the President of the United States 
for his faith in nominating me to this important position. 

And, finally, I would like to thank Senator Enzi and Senator 
Barrasso for their very kind comments in support of my nomina- 
tion just now. 

Mr. Chairman, I would at this time like to introduce members 
of my family. Seated immediately behind me is my mother, Clare 
Elaine Phillips, from Wyoming. And next to her at the far end is 
my wife, Donna Phillips. And in between the two — so that eyes are 
watching them, I suppose — are my 16-year-old son, Ryan, and my 
14-year-old daughter, Rachel. 

In the row behind that, my older brother John is here, my young- 
er brother David is here, my older sister Clare is here together 
with her husband, Chris Tayback, from California, Washington, 
and Utah. And my little sister, Lisa, is watching from Thermopolis, 
Wyoming. 

Thank you. 

[The biographical information of Mr. Phillips follows:] 
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UNITED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR JUDICIAL NOMINEES 

PUBLIC 


1 . Name : State full name (include any former names used). 

Gregory Alan Phillips 

2- Position : State the position for which you have been nominated. 

United States Circuit Judge for the Tenth Circuit 

3. Address : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state where you currently reside. 

Wyoming Attorney General’s Office 
123 Capitol Building 
Cheyenne, Wyoming 82002 

4. Birthplace : State year and place of birth. 

1960; Littleton, Colorado 

5. Education : List in reverse chronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

1984 - 1987, University of Wyoming College of Law; J.D. (with Honors), 1987 

1978 - 1983, University of Wyoming; B.S., 1983 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
fi'om college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

2011 - Present 

Wyoming Attorney General’s Office 
123 Capitol Building 
Cheyenne, Wyoming 82002 
Wyoming Attorney General 
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2010-2011 

Wyoming Attorney General’s Office 
123 Capitol Building 
Cheyenne, Wyommg 82002 

Special Assistant to the Governor for Legislative Affairs 
2003 - 2010 

United States Attorney’s Office 
2120 Capitol Avenue 
Cheyenne, Wyoming 82001 
Assistant United States Attorney 

2001-2002 

Phillips Law Office 

2515 Warren Avenue, Suite 501 

Cheyenne, Wyoming 82001 

Owner 

1998-2001 

Mead & Phillips 

2515 Warren Avenue, Suite 501 

Cheyenne, Wyoming 82001 

Partner 

1993 - 1999 
Wyoming State Senate 
State Capitol 

Cheyenne, Wyoming 82002 
Senator ftom Uinta County 

1989- 1998 
Phillips Law Offices 
912 Main Street 
Evanston, Wyoming 8200 1 
Partner 

1990- 1991 

Uinta County Attorney’s Office 
Uinta County Courthouse 
225 Ninth Street 
Evanston, Wyoming 82930 
Part-time Deputy County Attorney 

1987-1989 

Honorable Alan B. Johnson 
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United States District Court Judge 
District of Wyoming 
2120 Capitol Avenue 
Cheyeime, Wyoming 82001 
Law Clerk 

Summer 1986 

Wyoming Attorney General’s Office 

123 Capitol Building 

Cheyenne, Wyoming 82002 

Summer Associate assigned to the Criminal Division 

Summer 1985 
Phillips Law Offices 
912 Main Street 
Evanston, Wyoming 82930 
Summer Associate 

1984 

W.F. Anderson Electrical 
No address available 
Evanston, Wyoming 82930 
Laborer 

1983 

Overthrust Constructors, Inc. 

No address available 
Evanston, Wyoming 82930 
Laborer 

Other Affiliations (uncompensated unless otherwise indicated): 

2011 - Present 

Wyoming Peace Officers Standards and Training Commission 
1710 Pacific Avenue 
Cheyenne, Wyoming 82002 
Commissioner 

1995-2002 

Wyoming Community Development Authority 
155 North Beech 
Casper, Wyoming 82601 

Member, Board of Directors (received nominal compensation and per diem) 

1995 - 1997 (approx.) 

Evanston Chamber of Commerce 
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1020 Front Street 
Evanston, Wyoming 82930 
Member, Board of Directors 

1990-1992 

Pioneer Coimseling (local non-profit mental health center) 

350 City View Drive, #302 
Evanston, Wyoming 82930 
Member, Board of Directors 

7. Military Service and Draft Status : Identify any service in the U.S. Military, including 
dates of service, branch of service, rank or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I did not serve in the military. In 1980, 1 timely registered for selective service. 

8. Honors and Awards : List any scholarships, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement. 

U.S. Postal Service Certificate of Appreciation for Assistance in Prosecution of Fraud 
Case (2005) 

Invited to and attended “Program for Emerging Political Leaders” at the University of 
Virginia (1994) 

Special Recognition Award: Wyoming Public Employees Association (1993) 

Voted by media as the Outstanding Freshman Senator (1993) 

Order of the Coif 

Land and Water Law Review 

Thurman Arnold academic scholarship in law school 

Williams, Porter, Day & Neville academic scholarship in law school 

9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you are or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

Federal Bar Association 

Laramie County State Bar Association 

Uinta County Bar Association 

Wyoming State Bar Association 

Wyoming Trial Lawyers Association 
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10. Bar and Court Admission : 

a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 

Wyoming, 1987 

There has been no lapse in membership. 

b. List all courts in which you have been admitted to practice, including dates of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same information for administrative bodies that require 
special admission to practice. 

United States Supreme Court, 2011 

United States Tenth Circuit Court of Appeals, 1990 

United States District Court for the District of Wyoming, 1987 

Wyoming Supreme Court, 1987 

There have been no lapses in membership. 

11. Memberships : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or publications. 

American Iims of Court, Ewing T. Kerr Inn (201 1 - present) 

Cheyenne Country Club (2004 - present) 

Evanston Chamber of Cormnerce 

Board of Directors (approximately 1995 - 1997) 

Law Enforcement Academy Advisory Board (201 1 - present) 

National Association of Attorneys General (201 1 - present) 

Pioneer Counseling 

Board of Directors (1990 - 1992) 

Rocky Mountain Presidential Primary Task (1998 - 1999) 
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Rotary Club in Evanston, Wyoming (approximately 1995 - 1998) 

Wyoming Community Development Authority 
Board of Directors (1995 — 2002) 

Wyoming Peace Officers Standards and Training Commission 
Commissioner (201 1 - present) 

Wyoming Task Force on Medicaid Costs (1993 - 1994) 

b. The American Bar Association's Commentary to its Code of Judicial Conduct 
states that it is inappropriate for a judge to hold membership in any organization 
that invidiously discriminates on the basis of race, sex, or religion, or national 
origin. Indicate whether any of these organizations listed in response to 1 la above 
currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so, describe any action you have taken 
to change these policies and practices. 

Prior to my membership, the Rotary Club limited membership to men. 

Otherwise, to the best of my knowledge, none of the organizations listed in 
response to 1 la above currently discriminate or formerly discriminated on the 
basis of race, sex, or religion, or national origin. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have written or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

Letter to the Editor, Giving Credit Where Credit Is Due, Uinta County Herald, 
October 27, 1998. Copy supplied. 

Letter to the Editor, Sen. Phillips Says Candidate Weston Misstating His Position, 
Uinta County Herald, October 7, 1994. Copy supplied. 

In 1992, in the midst of my general election campaign for state senate, I wrote a 
letter to the editor addressing misrepresentations that had been made about my 
positions on certain issues. I have been unable to locate a copy of this letter. 

Case Note, Improper Comment Upon Post-Arrest Silence: Wyoming Returns to 
the Prejudicial Per Se Rule, XXI Land & Water L. Rev. 231 (1986). Copy 
supplied. 
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b. Supply four (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
connmittee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, give the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

Wyoming Attorney General’s Office FY12 Annual Report, 2012. Copy supplied. 
Wyoming Attorney General’s Office FYl 1 Annual Report, 2011. Copy supplied. 

c. Supply four (4) copies of any testimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

On February 5, 2013, 1 appeared before the Wyoming House Judiciary Committee 
to testily about a bill modifying Wyoming’s wiretap statutes. Because the 
legislature records only joint interim committee meetings, no recording of this 
session exists. I have no notes, transcript, or recording. 

On January 14, 2013, 1 appeared before the Wyoming Senate Judiciary 
Committee to testify about a bill modifying Wyoming’s wiretap statutes. Because 
the legislature records only joint interim committee meetings, no recording of this 
session exists. I have no notes, transcript, or recording, 

On December 1 1, 2012, 1 appeared before the Joint Appropriations Interim 
Committee to testify about the propo.sed budget for the attorney general’s office 
and its divisions. Audio recording supplied. 

On November 20, 20 1 2, 1 joined 41 other attorneys general in a letter to 
Congressional leadership, urging passage of legislation extending tax relief for 
citizens who had mortgage debt canceled or forgiven because of financial 
hardship or a decline in housing values. Copy supplied. 

On November 2, 2012, 1 joined 45 other attorneys general in a letter to 
Congressional leadership, urging funding to combat human trafficking and 
modem day slavery in accordance with the Trafficking Victims Protection 
Reauthorization Act of 2008. Copy supplied. 

On October 25, 2012, 1 appeared before the Joint Judiciary Interim Committee to 
testify about proposed amendments to Wyoming’s wiretap statutes and needed 
changes in Wyoming’s life-without-parole laws for juvenile offenders to comply 
with recent case law from the United Stales Supreme Court. Audio recording 
supplied. 
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On October 22, 2012, 1 authored and issued Attorney General’s Formal Opinion 
2012-001, which interpreted Wyoming statutes and case law in an effort to clarify 
the respective powers of certain county officers. Copy supplied. 

On October 5, 2012, 1 joined 40 other attorneys general in a letter to 
Congressional leadership, urging opposition to a bill known as the Consumer 
Credit Access, Innovation, and Modernization Act, because in our view it would 
preempt state consumer lending laws and undermine longstanding state consumer 
protection laws. Copy supplied. 

On September 25, 2012, 1 appeared before the Joint Judiciary Interim Committee 
to testify about proposed amendments to Wyoming’s wiretap statutes. Only a 
small portion of the hearing was recorded, and is supplied. 

On September 24, 2012, 1 appeared before the Joint Judiciary Interim Committee 
to testify about the 24/7 sobriety program and about needed changes in 
Wyoming’s life-without-parole laws for juvenile offenders to comply with a 
recent case from the United States Supreme Court. Audio recording supplied. 

On July 3 1, 2012, 1 appeared before the Joint Judiciary' Interim Committee to 
testify about the committee possibly sponsoring a bill to establish a 24/7 sobriety 
program as presently used in Montana and South Dakota. Audio recording 
supplied. 

On July 3 1, 2012, 1 appeared before the Joint Judiciary Interim Committee to 
testify about my proposed eight percent reduction to general fund expenditures for 
the attorney general’s office and its individual divisions. Audio recording 
supplied. 

On May 8, 2012, 1 joined 37 other attorneys general in a letter to Viacom, Inc., 
urging that Paramount Pictures eliminate depictions of smoking in movies rated 
PG-13 or below. Copy supplied. 

On May 8, 2012, 1 joined 50 other attorneys general in a letter to Congressional 
leadership, urging that the cap be increased on the Crime Victims Fund created 
under the Victim of Crimes Act of 1984. Copy supplied. 

On April 25, 2012, 1 joined 22 other attorneys general in a letter to Congressman 
Cliff Steams and Congressman Heath Shuler, supporting the National Right-to- 
Carry Reciprocity Act. Copy supplied. 

On February 24, 2012, 1 appeared before the Wyoming Senate Labor Committee 
at its invitation to testify about the positions set forth in the briefing of the parties 
in the Affordable Care Act case. Because the legislature records only joint 
interim committee meetings, no recording of this session exists. I have no notes, 
transcript, or recording. 
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On February 22, 2012, 1 appeared before the Wyoming House Labor Committee 
at its invitation to testify about the positions set forth in the briefing of the parties 
in the Affordable Care Act case. Because the legislature records only joint 
interim committee meetings, no recording of this session exists. I have no notes, 
transcript, or recording. 

On January 1 1, 2012, 1 joined 52 other attorneys general in a letter to members of 
Congress, urging reauthorization of the Violence Against Women Act. Copy 
supplied. 

On January 10, 2012, 1 appeared before the Joint Appropriations Interim 
Committee at its invitation to testify about the budget for the Attorney General’s 
office and its divisions. Audio recording supplied. 

On December 7, 201 1, 1 joined S3 other attorneys general in a letter to members 
of Congress, urging opposition to the Mobile Informational Call Act of 201 1, 
which we worried would cause a flood of solicitation, marketing, debt collection, 
and other unwanted calls and texts to cell phones. Copy supplied. 

On November 1 6, 20 1 1 , 1 joined 34 other attorneys general in a letter to the 
Secretary of the Federal Trade Commission, responding to a request for public 
comments on the marketing of high volume, sweetly flavored alcoholic drinks. 
We expressed concerns about the societal effects of binge drinking and excessive 
alcoholic consumption. Copy supplied. 

On November 9, 201 1, 1 appeared before the Joint Management Audit Committee 
at its invitation to testify about the Victims Services Division’s actions taken in 
response to an audit report completed before I became attorney general. The staff 
of the Legislative Service Office has informed me that its recorders were 
inoperable at this time and thus that this meeting was not recorded. 

On November 4, 2011, 1 joined 38 other attorneys general in a letter to the Federal 
Trade Commission and the Director of the Bureau of Competition, urging that 
they consider how Section 5 of the Federal Trade Commission Act could be used 
to help defeat unfair foreign competition built upon stolen information 
technology. Copy supplied. 

On October 28, 201 1, 1 joined 42 other attorneys general in a letter to the 
Chairman and Ranking Member of the Senate Committee on Finance, urging that 
federal laws be amended to allow more access to state attorneys general and state 
charity officials to obtain certain information possessed by the IRS to enable them 
to better protect the public interest. Copy supplied. 

On October 28, 201 1 , 1 joined 43 other attorneys general, seeking funding for 
programs critical to fighting human trafficking. Copy supplied. 
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On October 18, 2011, 1 joined 36 other attorneys general in a letter to the Senate 
Majority Leader and Minority Leader, supporting former Ohio attorney general 
Richard Cordray to head the Consumer Financial Protection Bureau. Copy 
supplied. 

On October 1 0, 201 1, 1 authored and issued Attorney General’s Formal Opinion 
201 1-003, which interpreted federal and state law beating on two questions: (1) 
whether the legislature had power to allow holdover state senators (those having 
served half of their four-year terms at legislative reapportionment) to serve the 
remaining two years of their term without immediately seeking re-election, and 
(2) whether the holdover state senators could compel this result if the legislature 
chose to end the terms of all state senators in its upcoming reapportionment law. 
Copy supplied. 

On October 10, 201 1, 1 authored and issued an informal Attorney General’s 
opinion, which addressed two issues: (1) whether compensation was necessary to 
move employees voluntarily from permanent to at-will status, and (2) whether 
unrelated pay adjustments could be withheld to employees who might decline 
additional compensation and refuse to move to at-will status. Because the agency 
director requesting the opinion wanted it released, I put this informal opinion on 
the office’s website. Ordinarily informal opinions are covered by the attorney- 
client privilege and would not be disclosed. Copy supplied. 

On August 31, 2011, 1 joined 45 other attorneys general in a letter written to the 
attorney for a company known as Backpage.Com, LLC, regarding our views that 
it served as a hub for human trafficking, including minor children trafficked for 
sexual exploitation. The letter sought information on the company’s policies and 
practices. Copy supplied. 

On August 26, 201 1 , 1 joined 41 other attorneys general in a letter written to 
Congressional leadership, supporting a specific broadband spectrum for wireless 
communications for law enforcement and emergency responders. Copy supplied. 

On August 25, 2011, 1 authored and issued Attorney General’s Formal Opinion 
201 1-002, which interpreted Wyoming law to determine whether elected officials 
have power to hire employees “at will” for positions previously held by 
“permanent” employees. Copy supplied. 

On June 28, 201 1, 1 authored and issued Attorney General’s Formal Opinion 
201 1-001, which interpreted Wyoming statutes governing nepotism. Copy 
supplied. 

On June 27, 20 1 1 , 1 joined 45 other attorneys general in a letter written to the 
Acting Comptroller of the Currency, expressing concerns with the proposed 
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regulations under Dodd-Frank that in our view might preempt state law and the 
exercise of state enforcement powers over consumer protection. Copy supplied. 

On June 8, 201 1, 1 joined 28 other attorneys general in a letter to the Chairman 
and Ranking Member of the Senate Judiciary Committee, supporting former 
Kansas attorney general Steve Six for an appointment to the Tenth Circuit Court 
of Appeals. Copy supplied. 

On May 1 8, 20 1 1 , 1 joined 1 3 other attorneys general in a letter to the U.S. 
Attorney General, continuing to express concerns about the ongoing lack of 
availability of the drug sodium thiopental. Copy supplied. 

On May 16, 201 1 , 1 joined 41 other attorneys general in a letter sent to Senator 
Patrick Leahy, Senator Chuck Grassley, Representative Lamar Smith, and 
Representative John Conyers, Jr., urging introduction and enactment of rogue site 
legislation. The letter commended the recipients for their efforts against 
counterfeiting and piracy of U.S. products on rogue websites. Copy supplied. 

On April 26, 2011, 1 joined 23 other attorneys general in a letter to the Federal 
Trade Commission, commenting on information collected from alcohol 
advertisers on their compliance with advertising placement restrictions, sales and 
marketing expenditures, and alcohol data collection practices. The letter 
expressed concern with the large number of underage drinkers and the role of 
advertising in promoting that. Copy supplied. 

On April 21,2011,1 appeared before the Joint Judiciary Interim Committee at its 
invitation to testify about a proposed bill expanding the coverage of the Wyoming 
Governmental Claims Act. Only a small portion of the heating was recorded, and 
is supplied. 

On February 25, 20 1 1, 1 appeared before the Wyoming Senate Judiciary 
Committee for my confirmation hearing. I introduced myself and talked about my 
past legal experiences and interest in the job of attorney general. I was approved 
unanimously by the committee and the full Senate. Because the legislature 
records only joint interim committee meetings, no recording of this session exists. 
I have no notes, transcript, or recording. 

In 2000, 1 appeared before the Wyoming Legislature’s Joint Judiciary Committee 
at its request to answer questions about the state’ s sexual assault statutes and 
specificdly about the effect of statutory changes that I had gotten passed while I 
was in the legislature. As 1 remember it, I met with the Committee informally and 
on an impromptu basis at the end of the legislative session, when the Committee 
was considering interim topics. I have no notes, transcript, or recording. 

In 1999, 1 appeared before the Wyoming Legislature’s Senate and House 
Committees on Labor, Health, and Social Services to explain amendments sought 
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by the Office of Medicaid to Wyoming’s statutes governing Medicaid benefit 
recovery. Because the legislature records only joint interim committee meetings, 
no recording of this session exists. I have no notes, transcript, or recording. 

Likely in 1997 or 1998, as a member of the Wyoming Senate Education 
Committee, I commented during a committee meeting that a state assessment was 
a way to ensure accountability and value for the money spent to educate students. 
I have no notes, transcript or recording, but press coverage is supplied. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the date of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke. 

October 6, 2012: 1 spoke at a Silent Witness ceremony in Kemmerer, Wyoming, 
sponsored by the Victims Services Division of my office, honoring slain victims 
of domestic abuse. My comments recognized the dedicated people working on 
this societal problem and sought to comfort family members gathered together to 
remember slain victims. I have no notes, transcript, or recording. The Victims 
Services Division is located at Herschler Building, 1st Floor West, 122 West 25th 
Street, Cheyenne, Wyoming 82002. 

July 13, 2012: 1 gave congratulatory remarks to graduates of the Wyoming Law 
Enforcement Academy in Douglas, Wyoming. My remarks generally 
congratulated the graduates and commented upon the importance of law 
enforcement to society. I have no notes, transcript, or recording. The Wyoming 
Law Enforcement Academy is located at 1 556 Riverbend Drive, Douglas, 
Wyoming 82633 . 

July 12, 2012: 1 gave a congratulatory speech at the Investiture of Kelly H. 

Rankin as Wyoming’s chief federal magistrate judge, held in Cheyenne, 
Wyoming. I have no notes, transcript or recording. The Joseph C. O’Mahoney 
Federal Building is located at 2120 Capitol Avenue, Cheyenne, Wyoming 82001. 

May 18, 2012: 1 gave congratulatory remarks to graduates ofthe Wyoming Law 
Enforcement Academy in Douglas, Wyoming. My remarks generally 
congratulated the graduates and commented upon the importance of law 
enforcement to society. I have no notes, transcript, or recording. The Wyoming 
Law Enforcement Academy is located at 1556 Riverbend Drive, Douglas, 
Wyoming 82633. 
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March 29, 2012: 1 gave congratulatoiy remarks to graduates of the Wyoming Law 
Enforcement Academy in Douglas, Wyoming. My remarks generally 
congratulated the graduates and commented upon the importance of law 
enforcement to society. I have no notes, transcript, or recording. The Wyoming 
Law Enforcement Academy is located at 1556 Riverbend Drive, Douglas, 
Wyoming 82633. 

June 23, 201 1 : 1 gave congratulatory remarks to graduates of the Wyoming Law 
Enforcement Academy in Douglas, Wyoming. My remarks generally 
congratulated the graduates and commented upon the importance of law 
enforcement to society. I have no notes, transcript, or recording. The Wyoming 
Law Enforcement Academy is located at 1556 Riverbend Drive, Douglas, 
Wyoming 82633. 

May 20, 201 1 : 1 gave a short speech at a memorial ceremony for fallen officers at 
the Wyoming Law Enforcement Academy in Douglas, Wyoming. This event is 
commemorated annually across the country. I have no notes, transcript, or 
recording. The Wyoming Law Enforcement Academy is located at 1556 
Riverbend Drive, Douglas, Wyoming 82633. 

May 18, 201 1; I gave welcoming remarks at a conference run by the Division of 
Victims Services, which is within the attorney general’s office, praising the work 
the attendees have done and continue to do to protect children. The conference 
was held in Cheyenne, Wyoming. 1 have no notes, transcript, or recording, but 
press coverage is supplied. The Victims Services Division is located at Herschler 
Building, 1st Floor West, 122 West 25th Street, Cheyenne, Wyoming 82002. 

March 3 1, 20 1 1 : 1 gave congratulatory remarks to graduates of the Wyoming Law 
Enforcement Academy in Douglas, Wyoming. My remarks generally 
congratulated the graduates and commented upon the importance of law 
enforcement to society. I have no notes, transcript, or recording. The Wyoming 
Law Enforcement Academy is located at 1556 Riverbend Drive, Douglas, 
Wyoming 82633. 

On March 14,2011,1 spoke at my sw'earing-in ceremony at the Wyoming 
Supreme Court building in Cheyenne, Wyoming. Audio recording supplied. 

April 16, 2010: I gave a lecture on federal sentencing in Cheyenne, Wyoming. 

My lecture was sponsored by the Criminal Justice Panel and the Federal Public 
Defender’s office. Materials supplied. 

April 22, 2009: 1 gave a lecture entitled “Statutory and Guideline Sentencing 
Enhancements: Crimes of Violence and Violent Felonies” at the U.S. Probation 
Office in Casper, Wyoming. My lecture was sponsored by the Criminal Justice 
Panel and the Federal Public Defender’s office. Materials supplied. 
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August 10, 2005; I gave a lecture entitled “Law of Custodial Interrogations; Fifth 
and Sixth Amendments” at the Native American Conference held at the Best 
Western Inn, 200 Grandview Drive, Lander, Wyoming 82520. This lecture was to 
law enforcement officers and other conference attendees. Materials supplied. 

Fall 1999: 1 gave a lecture with Matthew Mead entitled “Third Party Liability 
Reimbursenienf ’ at the Wyoming State Bar Association Meeting held in Moran, 
Wyoming. The lecture sought to educate the state bar members on duties and 
procedures in reimbursing Medicaid as the payer of last resort. I have no notes, 
transcript, or recording. The Wyoming State Bar is located at 4124 Laramie 
Street, Cheyenne, Wyoming 82003. 

Summer 1999: 1 gave a lecture with Matthew Mead entitled “Third Party Liability 
Reimbursement” at the Wyoming Trial Lawyer’s Association Meeting held in 
Lander, Wyoming. The lecture sought to educate members of the trial lawyers’ 
association on duties and procedures in reimbursing Medicaid as the payer of last 
resort. I have no notes, transcript, or recording. The Wyoming Trial Lawyer’s 
Association is located at 2111 Warren Avenue, Cheyeime, Wyoming 82001. 

May 1 997: 1 gave the commencement address at the graduation ceremony held at 
Evanston High School in Evanston, Wyoming. As best I can recollect, my speech 
congratulated the graduates and emphasized the importance of the graduates 
continuing their education to ensure their futures in the rapidly changing world, I 
have no notes, transcript, or recording. Evanston High School is now located at 
701 West Cheyenne Drive, Evanston, Wyoming 82930. 

February 12, 1996: 1 participated at a meeting sponsored by the Evanston 
Education Association at a school in Evanston, Wyoming. I predicted how the 
legislature might continue to respond to a state supreme court decision declaring 
the state’s school financing system unconstitutional. I have no notes, transcript, 
or recording, but press coverage on February 16, 1 996 is supplied in response to 
Question 12e. The Evanston Education Association is located at 209 Dean 
Avenue, Evanston, Wyoming 82930. 

October 1 7, 1994: 1 appeared in a roundtable debate on Wyoming Public 
Television with my general election opponent. The roundtable debate took place 
at the studio of Wyoming Public Television in Riverton, Wyoming. I remember 
the chief topic of discussion being the Watt-Donley proposal to invest slate 
revenues into a low-interest loan program for Wyoming businesses. I have no 
notes, transcript, or recording. Wyoming Public Television is located at 2660 
Peck Avenue, Riverton, Wyoming 82501. 

December 2, 1993: 1 and two other legislators spoke at a League of Women 
Voters forum before attending the 1994 legislative session. The forum occurred at 
the city council chambers in Evanston, Wyoming. I have no notes, transcript, or 


14 



860 


recording, but press coverage on December 7, 1993 is supplied in response to 
Question 12e. The League of Women Voters has no physical address. 

In addition to the above, 1 participated at candidate forums in my two legislative 
races, giving brief comments and taking questions. I believe that the League of 
Women Voters sponsored each of these tbrums, which took place soon before the 
primary and general elections in August and November of 1 992 and 1 994. The 
forums included candidates for state and local offices. As 1 recall, each candidate 
got a brief time for introductory comments and then anstvered any questions from 
the audience. I have no notes, transcript, or recording. The League of Women 
Voters has no physical address. 

1 also met with groups of constituents after each of my six legislative sessions to 
review changes in the law and obtain feedback. For instance, after each session 1 
met with local law enforcement agencies, advising them of changes in the statutes 
and seeking input for possible future stamtory changes. I held similar post- 
session meetings with local government officials, school officials, and service 
clubs. These meetings took the form of a general summary of the legislative 
session, follow'ed by questions and answers. I do not know any dates of these 
meetings, and I have no notes, transcript, or recordings. 

e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or television stations, providing the dates of these 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

Interviews: 


Chuck Raasch, States on Guard for Pot Incursion, Gannett News Service, January 
14, 2013. Copy supplied. 

BenNeary, U.S. Supreme Court Sets Aside Wyo Teen's Sentence, Associated 
Press, October 26, 2012. Copy supplied. 

Trevor Brown, Program Seeks to Protect Military from Consumer Fraud, Wyo. 
Trib. Eagle, October 3, 2012. Copy supplied. 

Joan Barron, Consumer Protection Official Urges Financial Education for 
Service Members, Casper Star-Trib., October 3, 2012. Copy supplied. 

Joan Barron, Plaintiff Settles for $25,000 in Torrington First Amendment Lawsuit, 
Casper Star-Trib., August 14, 2012. Copy supplied. 

Laura Hancock, New Report Slams Wyoming for Lack of Human Trafficking Law, 
Casper Star-Trib., August 13, 2012. Copy supplied. 
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Trevor Brown, Does Wyo. Need Laws for Human Trafficking?, Wyo. Trib. Eagle, 
August 7, 2012. Copy supplied. 

Jeremy Pelzer, Most ‘Tree Street ' Residents Accept State Settlements, Casper 
Star-Trib., June 18, 2012. Copy supplied. 

Jeremy Pelzer, Senator Under a Microscope, Casper Star-Trib., February 19, 
2012. Copy supplied. 

Aerin Curtis, Legislator Wants Dept, of Education Audited, Wyo. Trib. Eagle, 
February 12, 2012. Copy supplied. 

Editorial Board, State Should Have Settled Tree Street Claims Long Ago, Casper 
Star-Trib., January 24, 2012. Copy supplied. 

Jeremy Pelzer, Rock Springs Residents, State Enter Mediation on Mine 
Subsidence Damage, Casper Star-Trib., January 23, 2012. Copy supplied. 

Ben Neary, Lawyer Wants Hearing for Sheridan Teen in Hearing, Associated 
Press, December 22, 2011. Copy supplied. 

Ben Neary, Wyoming Prosecutors Dispute Critical Report, Casper Star-Trib., 
December 1 1, 2011. Copy supplied. 

Joan Barron, Wyoming Attorney General Joins Fight Against Sex Trafficking Ads, 
Casper Star-Trib., September 2, 201 1 . Copy supplied. 

Joan Barron, Wyoming Murder Conviction May Be in Jeopardy, Casper Star- 
Trib., June 16, 2011. Copy supplied. 

Jeremy Pelzer, Wyoming Supports Secret Service Agents in Lawsuit, Casper Star- 
Trib., April 19, 201 1. Copy supplied. 

Deborah Demander, Evanston Resident Sworn in as Wyo. Attorney General, Uinta 
County Herald, March 15, 2011. Copy supplied. 

Ben Neary, Mead Announces Greg Phillips to Serve as State AG, Associated 
Press, November 23, 2010. Copy supplied. 

Tom Morton, Man Sentenced to 124 Years in Prison after Casper Chase, Casper 
Star-Trib., February 7, 2007. Copy supplied. 

Cameron Mathews, Federal and State Agents Hunt Those 'Lying for Money, ’ 
Wyo. Trib. Eagle, February 5, 2007. Copy supplied. 
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Tom Morton, Troopers Nab Speeder with 1 12 Pounds of Pot, Casper Star-Trib., 
November 13, 2005. Copy supplied. 

Jessica Lowell, Tax Preparer Sentenced for Fraudulent Returns, Wyo. Trib. 
Eagle, July 20, 2005. Copy supplied. 

Staff, Area Meth Sealers Sentenced to Federal Penitentiary, Uinta County Herald, 
October 8, 2004. Copy supplied. 

Juliette Rule, Man Gets 7 Years in Standoff, Wyo. Trib. Eagle, December 30, 
2003. Copy supplied. 

Staff, No Democratic Challengers Have Stepped Up to Face Cubin, Thomas, 
Associated Press, February 7, 2000. Copy supplied. 

Staff, Former Evanston Senator Receives Appointment to Governor ’s Rocky 
AfottMfa/nPnmaryrajfe Force, Uinta County Herald, Aug. 11, 1998. Copy 
supplied. 

Tony Monterastelli, Senate Rejects Pay Raises for DAs, Wyo. Trib. Eagle, March 
10, 1998. Copy supplied. 

Staff, Wyoming Senate Kills Revenue Bond Measure for Schools, Capital Markets 
Report, February 19, 1998. Copy supplied. 

Staff, Wyoming Senate Gives Final OK to School Construction Bills, Capital 
Markets Report, February 17, 1998. Copy supplied. 

Staff, Wyoming Lawmakers Reviewing Oversight of School Construction, Capital 
Markets Report, October 17, 1997. Copy supplied. 

Staff, Accord Reached in Welfare Reform Wyoming Senate, House Iron Out 
Differences as Session Nears End, Denver Post, February 28, 1 997. Copy 
supplied. 

Staff, Wyoming Senate Considers Expanding Veterans Tax Exemption, Capital 
Markets Report, January 21, 1997. Copy supplied. 

Staff, Wyoming Finance Panel Rejects Statewide Mill Levy Proposal, Capita] 
Markets Report, December 13, 1996. Copy supplied. 

Staff, Wyo. Panel Approves Local-Control Ccpital Construction Plan, Capital 
Markets Report, September 30, 1996. Copy supplied. 

David Carkhuff, Sen. Phillips Predicts More Money for Local School District, 
Uinta County Herald, February 16, 1996. Copy supplied. 


17 



863 


Staff, Phillips Quells Rumors of Run for US. Senate^ Uinta County Herald, 
February 16, 1996. Copy supplied. 

On November 8, 1 994, a reporter from my local newspaper, the Uinta County 
Herald, interviewed me after I had won re-election. I have been unable to locate a 
copy of any resulting article. 

In 1993 or 1994, a local television reporter interviewed me for a short clip about 
the Senate’s refusing confirmation for a nominee sent to the Senate by Governor 
Sullivan. I had supported the nomination. 1 have been unable to obtain a copy of 
the recording. 

Staff, Sen Phillips: State Must Be More Diligent in Collecting Money Owed It, 
Uinta County Herald, August 5, 1994. Copy supplied. 

George Hammond-Kunke, Sen. Phillips Says Watt-Donley Benefits ‘Illusionary at 
Best, ‘ Uinta County Herald, April 5, 1994. Copy supplied. 

Shawn Hubbel, Legislators Bash Watt-Donley Plan, Uinta County Herald, 
December 7, 1993. Copy supplied. 

Staff, Phillips Named Freshman Senator of the Year by Media, Uinta County 
Herald, March 19, 1993. Copy supplied. 

I remember being interviewed in January 1993 by the Cheyenne Tribune Eagle 
about my experiences as a new legislator. I have been unable to locate a copy of 
any resisting article. 

From 1993 to 1998, including the times listed above, I remember television and 
radio reporters interviewing me about five times for short video and audio clips 
about legislative issues. 1 have been unable to obtain a copy of any of the news 
stories or tapes. 

Press Releases: 


Press release. Settlement with Tobacco Companies Protects Wyoming's Tobacco 
Settlement Payments, Office of Attorney General Greg Phillips, December 1 9, 
2012. Copy supplied. 

Press release. Governor Appoints New Director of DCI, Office of Governor Matt 
Mead, July 17, 2012. Copy supplied. 

Press release. Attorney General Greg Phillips Joins 54 Other Attorneys General 
in Fight Against Robo-Calls to Cell Phones: Federal Bill Erodes Americans ’ 
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Telephone Privacy, Office of Attorney General Greg Phillips, December 7, 201 1. 
Copy supplied. 

Press release. Governor and Attorney General Appoint New Head of Victims ’ 
Services, Office of Governor Matt Mead, November 21, 2011. Copy supplied. 

13. Judicial Office : State (chronologically) any judicial offices you have held, including 
positions as an administrative law judge, whether such position was elected or appointed, 
and a description of the jurisdiction of each such court. 

My brother, John Phillips, served as the municipal judge for Evanston and Lyman, 
Wyoming. From about 1990 to 1996, 1 was appointed assistant municipal judge to serve 
in his absence. Accordingly, 1 sat as the municipal judge about five times, taking pleas at 
arraigmnents. I did not issue any opinions or decisions. 

a. Approximately how many cases have you presided over that have gone to verdict 
or judgment? 

None. 


i. Of these, approximately what percent were; 


jury trials: 

% 

bench trials; 

% [total 100%] 

civil proceedings: 

% 

criminal proceedings: 

% [total 100%] 


b. Provide citations for all opinions you have written, including concurrences and 
dissents. 

None. 

c. For each of the 10 most significant cases over which you presided, provide: (1) a 
capsule summary of the nature the case; (2) the outcome of the case; (3) the name 
and contact information for counsel who had a significant role in the trial of the 
case; and (3) the citation of the case (if reported) or the docket number and a copy 
of the opinion or judgment (if not reported). 

None. 

d. For each of the 10 most significant opinions you have written, provide: (1) 
citations for those decisions that were published; (2) a copy of those decisions that 
were not published; and (3) the names and contact information for the attorneys 
who played a significant role in the case. 

None. 
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e. Provide a list of all cases in which certiorari was requested or granted. 

None. 

f. Provide a brief summary of and citations for all of your opinions where your 
decisions were reversed by a reviewing court or where your judgment was 
affirmed with significant criticism of your substantive or procedural rulings. If 
any of the opinions listed were not officially reported, provide copies of the 
opinions. 

None. 

g. Provide a description of the number and percentage of your decisions in which 
you issued an unpublished opinion and the manner in which those unpublished 
opinions are filed and/or stored. 

None. 

h. Provide citations for significant opinions on federal or state constitutional issues, 
together with the citation to appellate court rulings on such opinions. If any of the 
opinions listed were not officially reported, provide copies of the opinions. 

None. 

i. Provide citations to alt cases in which you sat by designation on a federal court of 
appeals, including a brief summary of any opinions you authored, whether 
majority, dissenting, or concurring, and any dissenting opinions you joined. 

None. 

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed 
the necessity or propriety of recusal (If your court employs an "automatic" recusal system 
by which you may be recused without your knowledge, please include a general 
description of that system.) Provide a list of any cases, motions or matters that have 
come before you in which a litigant or party has requested that you recuse yourself due to 
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify 
each such case, and for each provide the following information: 

As an assistant municipal judge, I never recused or was asked to recuse. 

a. whether your recusal was requested by a motion or other suggestion by a litigant 
or a party to the proceeding or by any other person or interested party; or if you 
recused yourself sua sponte; 

b. a brief description of the asserted conflict of interest or other ground for recusal; 
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c. the procedure you followed in determining whether or not to recuse yourself; 

d. your reason for recusing or declining to recuse yourself, including any action 
taken to remove the real, apparent or asserted conflict of interest or to cure any 
other ground for recusal. 

15. Public Office. Political Activities and Affiliations : 

a. List chronologically any public offices you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1990-1991 

Half-time Deputy Uinta County Attorney, Evanston, Wyoming 
Appointed by Uinta County Attorney Scott W. Smith 

1993-1994 

Wyoming Task Force on Medicaid Costs 
Appointed by Governor Mike Sullivan 

1997-1998 

Precinct Committeeman for Uinta County Democratic Party 
Elected by voters 

1998 - 1999 

Rocky Mountain Presidential Primary Task Force 
One of six members from Wyoming 

Appointed by Governor Jim Geringer after being nominated by State Senate 
President Bob Grieve 

1995-2002 

Wyoming Community Development Authority 
Board of Directors 

Appointed in 1995 and reappointed in 2000 by Governor Jim Geringer and 
unanimously confirmed by the state senate 

1993-1999 

Wyoming State Senator (Uinta County, Democrat) 

Elected in 1992 (two-year term after redistricting) and in 1994 (four-year term), 
but I did not seek re-election in 1998 

2010-2011 

Wyoming Attorney General’s Office 
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Special Assistant to the Governor for Legislative Affairs 
Appointed by Governor Matthew H. Mead 

201 1 - Present 

Wyoming Attorney General 

Appointed by Governor Matthew H. Mead 

I have had no unsuccessful candidacies for elected office or unsuccessful 
nominatioiis for appointed office. 

b. List all memberships and offices held in and services rendered, whether 

compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 

In 1992 and 1994 1 was the candidate in two state senate campaigns in Uinta 
County, Wyoming. In 1992, 1 had opponents in the primary and general election, 
and in 1994 1 had an opponent in the general election. I prevailed in each election 
and served as a state senator from January 1993 until January 1999. From 1996 to 
1998 I served as minority caucus chairman for the Democrat state senators. In 
1996 1 was elected for a two-year term (1997-1998) to the office of Precinct 
Committeeman in Uinta County, Wyoming. 

Beginning at age 10, 1 have distributed campaign literature for many candidates 
and have continued doing so through several campaigns including those for U.S. 
Senator Gale McGee’s re-election campaign in 1970, Mike Sullivan for Governor 
in 1986 and U.S. Senate in 1994, and Paul Hickey (co-chairman) and Dave 
Freudenthal (volunteer) for Governor in 2002. 

I have done testimonial radio commercials for Dave Freudenthal and Paul Hickey, 
and also for Mark Madia, a candidate for city council in Evanston, Wyoming. My 
mother served six four-year terms as the clerk of district court for the Third 
Judicial District Court in Evanston, Wyoming. During her races in 1974, 1978, 
1982, 1986, 1990, and 1994, 1 assisted her by addressing mailings and distributing 
campaign literature. 

16. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law school including: 

i. whether you served as clerk to a judge, and if so, the name of the judge, 
the court and the dates of the period you were a clerk; 
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I served as a law clerk to the Honorable Alan B. Johnson, U.S. District 
Judge, District of Wyoming, from August 1987 to August 1989. 

ii. whether you practiced alone, and if so, the addresses and dates; 

I have not practiced law alone. 

iii. the dates, names and addresses of law firms or ofSces, companies or 
governmental agencies with which you have been afBliated, and the nature 
of your affiliation with each. 

1990-1991 

Uinta County Attorney’s Office 
Uinta County Courthouse 
225 9th Street 
Evanston, Wyoming 82930 
Part-time Deputy County Attorney 

1989-1998 
Phillips Law Offices 
912 Main Street 
Evanston, WY 82001 
Partner 

1993 - 1999 
Wyoming State Senate 
State Capitol 
Cheyenne, WY 82002 
Senator from Uinta County 

1998-2001 

Mead & Phillips 

2515 Warren Avenue, Suite 501 

Cheyenne. WY 82001 

Partner 

2001-2002 

Phillips Law Office 

2515 Warren Avenue, Suite 501 

Cheyenne, WY 82001 

Owner 

2003-2010 

United States Attorney’s Office 
2120 Capitol Avenue 
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Cheyenne, WY 82001 
Assistant United States Attorney . 

2010-2011 

Wyoming Attorney General’s Office 
123 Capitol Building 
Cheyenne, WY 82002 

Special Assistant to the Governor for Legislative Affairs 
201 1 - Present 

Wyoming Attorney General’s Office 
123 Capitol Building 
Cheyenne, WY 82002 
Wyoming Attorney General 

iv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so, a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have not served as a mediator or arbitrator. 

b. Describe: 

i. the general character of your law practice and indicate by date when its 
character has changed over the years. 

When I practiced law in Evanston, Wyoming, which is a town of about 
10,000 residents, I practiced a wide variety of law, including in the areas 
of personal injuries, wills and estates, real property, contracts, workers’ 
compensation, employment, domestic relations, and bankruptcy. For a 
few months, until a new county attorney could be elected to hire his or her 
own staff, I served as a part-time deputy county attorney, mostly 
prosecuting misdemeanor crimes. 

In 1998, Matthew H. Mead and I opened a law office in Cheyenne, 
Wyoming. We handled Medicaid third-party and estate reimbursement for 
the State of Wyoming as special assistant attorneys general, and we had a 
broad-ranging practice, including some work in insurance law, banking 
law, and federal tort claims law. In addition, we defended the State of 
Wyoming in a tort suit involving an electrocution. 

When I began working at the U.S. Attorney’s Office in 2003, 1 split my 
time between civil and criminal cases. On the civil side, I was co-counsel 
in a Federal Tort Claims Act case, and I sought civil recovery in other 
miscellaneous cases. On the criminal side, I prosecuted crimes involving 
controlled substances, firearms, child exploitation, immigration, firaud, and 
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violence. After about a year in the office, I began working exclusively on 
criminal cases. 

As the Wyoming Attorney General, I supervise five law divisions — civil, 
criminal, human services, tort litigation, and water and natural resources. 

I actively edit briefs and regularly participate in the moot courts preceding 
our arguments to the Wyoming Supreme Court and Tenth Circuit Court of 
Appeals. I write AG opinions in cases where I believe that the state 
official, state agency, or legislature needs to hear directly from the 
attorney general. I am handling two high-profile cases, one involving 
term limits on state officials, and another involving a challenge to the 
Wyoming Legislature’s 2012 redistricting law. 

ii. your typical clients and the areas at each period of your legal career, if 
any, in which you have specialized. 

I have not specialized in any particular area in my career. My typical 
clients in private practice were Wyoming citizens with all manner of legal 
needs. In government practice, I have prosecuted a wide array of offenses, 
handled appeals to the Tenth Circuit Court of Appeals (where I argued 19 
cases), and responded to habeas petitions. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court fiequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

The percentage of my practice that has involved litigation and court appearances 
has varied over the years. Although I appeared regularly in state district court 
while practicing law my first several years, I litigated and appeared in court much 
more as an Assistant United States Attorney. I estimate that about 50% of my 
private practice was litigation and 90% of my practice as an AUSA was litigation. 

i. Indicate the percentage of your practice in: 

1. federal courts: 50% 

2. state courts of record: 50% 

3. other courts: % 

4. administrative agencies: % 

ii. Indicate the percentage of your practice in: 

1. civil proceedings: 50% 

2. criminal proceedings: 50% 

d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 
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I estimate that I tried about 50 cases to final decision. I was lead counsel in about 
95% of these cases and associate counsel in about 5% of them. 

i. What percentage of these trials were: 

1. jury: 20% 

2. non-jury: 80% 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument transcripts before the Supreme Court in connection with your 
practice. 

My office filed a petition for certiorari in State of Wyoming v. United States 
Department of Agriculture,'iio. 11-1378, cert, denied, 133 S. Ct. 417 (2012). The 
brief can be found at 2012 WL 1773032. 

My office filed a brief in opposition to the petition for certiorari in Bear Cloud v. 
Wyoming,'Ho. 11-10616, cert, granted, 133 S. Ct. 183 (2012). After granting the 
petition for certiorari, the Supreme Court vacated the Wyoming Supreme Court’s 

judgment and remanded for further consideration in light of Miller v. Alabama, 

U.S. _, 132 S. Ct. 2455 (2012). Copy supplied. 

17. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and date if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each case: 

a. the date of representation; 

b. the name of the court and the name of the judge or judges before whom the case 
was litigated; and 

c. the individual name, addresses, and telephone numbers of co-counsel and of 
principal counsel for each of the other parties. 

1. Maxfleld v. State, No. S-12-0084 (Wyo., argued October 24, 2012). 

I represented the State of Wyoming, defending its statute imposing term 
limits on state officials against challenge under the Wyoming Constitution. 
In 2004, the Wyoming Supreme Court stmck down legislative term limits 
xmder the Wyoming Constitution. I briefed and argued the case on 
different legal grounds than the State had argued in 2004, and I asked that 
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the Court abandon the reasoning used in the 2004 case. The case is now 
pending before the Wyoming Supreme Court. 

Wyoming Supreme Court: Chief Justice Marilyn S. Kite, Justice William 
U. Hill, Justice Barton R. Voigt, Justice E. James Burke, and Justice 
Michael K. Davis. 

Counsel for PlaintifE/Appellant: 

Bradley Trent Cave 
Holland & Hart, LLP 
2515 Warren Avenue, Suite 450 
Cheyenne, WY 82003 
(307) 778-4200 

2. MacDonald v. United States, Docket No. 03-CV-023-J (D. Wyo. 1993) 

1 was second chair on this case soon after joining the U.S. Attorney’s 
Office. The case involved a motorist injured in Yellowstone National 
Park when a dead tree fell ftom its base toward the road and broke off a 
live tree several feet above the ground. The two trees fell toward Mr. 
MacDonald’s approaching truck, striking its hood and roof and injuring 
him. He filed a claim under the Federal Tort Claims Act, claiming among 
other things that various governmental policies required inspection for and 
removal of hazardous trees. I wrote a motion to dismiss under F. R. Civ. 
P. 12(b)(1), relying on the discretionary function doctrine. The district 
court denied the motion, and the case settled. 

District Judge Alan B. Johnson 

Co-Counsel: 

Nicholas Vassallo 

U.S. Attorney’s Office 

2120 Capitol Avenue, Fourth Floor 

Cheyenne, WY 82002 

(307) 772-2124 

Counsel for Plaintiff: 

Rhonda Woodard 
401 West 19th Street, Suite 300 
Cheyeime, WY 82003 
(307) 635-2876 

3. United States v. Graham, 413 F.3d 121 1 (10th Cir. 2005) 

I was the AUSA responsible for prosecuting this case, in which I obtained 
the conviction of a 57-year-old man from Pennsylvania who traveled to 
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Wyoming to have sexual intercourse with two girls, ages 7 and 12. In 
fact, the man had been communicating with an undercover law 
enforcement officer posing as a mother of two young girls. The man 
arrived by air in Cheyenne with stuffed animals and sexual implements. 

In his online chats, he had described a history of sexually abusing 
children. The district court imposed the highest sentence then allowed. 

On appeal, the Tenth Circuit affirmed the sentence, finding that the 
sentencing guideline covers communications with fictional parents of 
fictional minors and not just communications with fictional minors 
themselves. It reaffirmed that guideline enhancements do not require 
actual, real-life victims. 

District .ludge Clarence A. Brimmer 

Tenth Circuit Court of Appeals: Judge Terrence O’Brien, Judge Carlos 
Lucero, and Judge Steph^e Seymour 

Counsel for Defendant; 

Robert R. Rogers (deceased) 

Assistant Federal Public Defender 
214 West Lincolnway, Suite 31 -A 
Cheyenne, WY 82001 
(307) 772-2781 

4. United States v. Hanson, 534 F.3d 1315 (10th Cir. 2008) 

I was the AUSA responsible for prosecuting this case, which involved a 
methamphetamine user who purchased and possessed a 9mm handgun. 
After pleading guilty, he sougjtt a reduced sentence under the “sporting 
exception” to the firearms sentencing guideline. He claimed to have 
bought the gun only for shooting cans and jackrabbits. The district court 
denied the sentencing reduction, finding that Hanson had not possessed 
the firearm solely for spotting purposes. Although the Tenth Circuit panel 
affirmed Hanson’s sentence, it rejected the government’s argument that 
“plinking” (casual recreational shooting oftentimes at cans and other items 
found lying around) did not qualify for the sporting exception as a matter 
of law. The panel affirmed the district court’s finding that Hanson had not 
possessed the firearm solely for sporting purposes, reasoning that when 
one is “deeply involved in a ‘drug lifestyle,’ including use of 
methamphetamine with its attendant paranoia effects, the court is entitled 
to view with ‘suspicion’ the defendant’s purchase of a 9 mm handgun.” 
The sporting exception arises in many firearms cases, and this case 
considerably clarified its application. 

District Judge Alan B. Johnson 
Tenth Circuit Court of Appeals 
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Panel: Judge Michael McConnell, Judge Deanell Tacha, and Judge Robert 
McWilliams, Jr. 

Counsel for Defendant: 

Howard Pincus 
Assistant Public Defender 
633 17th Street, Suite 600 
Denver, CO 80202 
(303) 294-7002 

5 . United States v. Morris, 562 F.3dll31 (10th Cir. 2009) 

I was the AUSA responsible for prosecuting this case, which involved a 
convicted felon, Morris, who stole a firearm while burglarizing a home. 

At issue was whether he qualified for a sentencing guideline increase for 
having “possessed the firearm in coimection with another felony offense.” 
The district court applied the sentencing enhancement. In a case of first 
impression in our circuit, the Tenth Circuit panel affirmed the enhanced 
sentence even though Morris was not armed before entering the home but 
only after stealing the firearm during the burglary. The sentencing 
enhancement at issue arises often in firearm cases, and this case 
considerably clarified its application. 

District Judge Alan B. Johnson 

Tenth Circuit Court of Appeals; Judge Paul Kelly, Judge Timothy 
Tymkovich, and District Judge Timothy DeGiusti 

Counsel for Defendant; 

Wendy C. Palen 
Palen Law Offices, LLP 
P.O.Box 156 
Glendo,WY 82213 
(307) 735-4022 

6. United States v, Scoville, 561 F.3d 1174 (10th Cir. 2009) 

I was the AUSA responsible for prosecuting this case, which involved a 
felon (Scoville) who possessed a firearm after previously being convicted 
of three separate Ohio felony burglaries. At issue in the case was whether 
the three prior convictions were for “violent felonies.” If so, he would 
qualify as an armed career criminal, subjecting him to to a mandatory 
minimum 15-year sentence. The district court found that each of the three 
Ohio burglary convictions qualified as violent felonies and imposed a 15- 
year sentence. On appeal, the Tenth Circuit panel affirmed the sentence 
after agreeing with the government that two of the disputed Ohio 
burglaries pre.sented similar risk to that created in generic burglaries (any 
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crimes with the generic elements of unlawful or unprivileged entry into, or 
remaining in, a building or structure witii intent to commit a crime). By 
clarifying how the residual clause of the Armed Career Criminal Act 
works (what crimes present a similar risk to genetic burglary), this case 
made more certain how sentencing courts in the Tenth Circuit should 
analyze prior convictions under the Act. This issue arises often and its 
outcome can dramatically increase sentences. 

District Judge William F. Downes 

Tenth Circuit Court of Appeals; Judge Timothy Tymkovich, Judge Paul 
Kelly, and District Judge Timothy DeGiusti 

Counsel for Defendant; 

Daniel G. Blythe 

Assistant Federal Public Defender 
214 West Lincolnway, Suite 31-A 
Cheyenne, WY 82001 
(307)772-2781 

7. United States v. Pena, 279 Fed. Appx. 702 (1 0th Cir. 2008) 

I was the AUSA responsible for prosecuting this case, which involved the 
final prosecution in a series of drug and firearms indictments. This case 
involved two Wyoming men who transported cash and stolen firearms to a 
methamphetamine source in California (Pena) in exchange for 
methamphetamine to sell back in Wyoming. Pena interrupted jury 
selection with inappropriate outbursts and after the jury was t^en from 
the courtroom asked in a stray comment while the district judge was 
speaking, “[c]an I represent myself?” When Pena refused the district 
court’s pleas to behave, he was removed from the courtroom and watched 
and listened to a trial with a television in his holding cell. Ultimately, still 
expressing dissatisfaction with his appointed counsel (after insisting that 
his first counsel be discharged and then trying to re-obtain him) Pena 
returned to the courtroom and caused no more disturbances. After being 
conv icted by a jury, Pena contended on appeal that the district court had 
erred in not allowing him to represent himself, in not recusing the juiy 
panel after his outburst, and in not allowing him counsel of his choice. On 
appeal, the Tenth Circuit panel affirmed each of the district court’s 
decisions. This case provides considerable guidance to all district courts 
on how to respond lawfully to disruptive defendants and to vague requests 
for self-representation. 

District Judge Clarence A. Brimmer 

Tenth Circuit Court of Appeab: Judge Robert Henry, Judge William 
Holloway, Judge Neil Gorsuch 
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Trial Counsel for Defendant: 

Steven Rozan 
2777 Allen Parkway 
1 0th Floor 

Houston, TX 77019 
(713) 627-3608 

Appellate Counsel for Defendant; 

Ronald Pretty 
313 West Lincolnway 
Cheyenne. WY 82001 
(307) 634-0586 

8. United States v. Jolley, 275 Fed. Appx. 758 (10th Cir. 2008) 

I was the AUSA assigned to prosecute this case, which involved the final 
prosecution in a series of drug conspiracy indictments in which several 
people were convicted of selling methamphetamine in Casper, Wyoming. 
Evidence at trial proved that Jolley operated a large methamphetamine 
distribution ring and that he repeatedly used firearms to intimidate others. 
Because of this conduct, the government charged him with multiple drug 
and firearms counts, each by statute with consecutive mandatory minimum 
sentences. After ajury convicted Jolley on all counts, he received a 1,495- 
month sentence. On appeal, Jolley contended that this sentence violated 
the Eighth Amendment’s prohibition against cruel and unusual 
punishment. Based on Jolley’s egregious conduct, the Tenth Circuit panel 
affinned as constitutional the lengthy sentence, allowing multiple 
consecutive sentences for independent instances of using firearms to 
distribute drugs. 

District Judge Clarence A. Brimmer 

Tenth Circuit Court of Appeals: Judge Michael Murphy, Judge William 
Holloway, Judge Timothy Tymkovich 

Counsel for Defendant; 

Timothy Kingston 
408 West 23rd Street, Suite 1 
Cheyenne, WY 82001 
(307) 638-8885 

9. United States v. Dowlin, 408 F.3d 647 (10th Cir. 2005) 

Almost immediately after beginning work at the U.S. Attorney’s office, I 
was assigned to second chair this prosecution. The government charged 
Dow lin and Naylor, a couple, with conspiracy to transport in interstate 
commerce money and securities taken by fraud, wire fraud, securities 
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fraud, and mail fraud. Included in the liauds were promised exorbitant 
returns fi^om fake Philippine gold certificates. The schemes produced 
more than a million dollars to the defendants. Despite Naylor’s claim of a 
good faith belief in the legitimacy of the gold certificates, and despite 
Dowlin’s claim that she was a hapless victim of Naylor’s deceptions, a 
jury found them guilty on all counts. On appeal, handled by the lead 
prosecutor in the case, the Tenth Circuit panel affirmed the convictions. 

District Judge Alan B. Johnson 

Tenth Circuit Court of Appeals; Judge Timothy Tymkovich, Judge 
Michael Murphy, Judge Stephen Anderson 

Co-Counsel: 

Lisa Leschuck 

2124 Capitol Avenue, Fourth Floor 
Cheyenne, WY 82003 
(307) 772-2124 

Counsel for Defendant Dowlin: 

James Barrett 

Assistant Federal Public Defender 
214 West Lincolnway, Suite 31 -A 
Cheyenne, WY 82001 
(307) 772-2781 

Trial Counsel for Defendant Naylor; 

Ronald Brown (deceased) 

Appellate Counsel for Defendant Naylor; 

Maynard Grant 

PMB 150, 3213 West Wheeler Street 
Seattle, WA 98199 
(206) 286-0121 

10. Dunker v. Town of Mountain View, Civil No. 90-57 (3d Jud. Dist. 1991) 

1 was the attorney representing Mr. Dunker, a fired police officer. The 
issue in the case was whether the town could suspend and later terminate 
Dunker from employment for the same alleged deficient conduct. The case 
settled after the district court denied my second motion for summary 
judgment. 

Counsel for Defendant: 

Judge Jeffrey Donnell 
Second Judicial District Court 
Albany County Courthouse, Room 303 
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Laramie, WY 82070 

(307) 745-3337 . , 

18. Legal Activities : Describe the most significant legal activities you have pursued, 
including significant litigation which did not progress to trial or legal matters that did not 
involve litigation. Describe fully the nature of your participation in these activities. List 
any client(s) or organization(s) for whom you performed lobbying activities and describe 
the lobbying activities you performed on behalf of such client(s) or organizations(s). 
(Note: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

The most significant litigation I was involved with that did not proceed to trial was for 
the wrongful death of an oilfield worker killed in an explosion at a Wyoming gas plant. 
Many other employees were injured too. Our law firm in Evanston associated with 
Robert Chaffin in Houston, Texas, and filed suit in Texas. One defendant tried to force 
us to Wyoming to participate in the ongoing litigation involving the other injured men. I 
wrote the brief opposing this move and argued it to U.S. Chief Magistrate Judge William 
C. Beaman in Cheyenne, Wyoming. Judge Beaman ruled in our favor and adopted my 
brief s arguments. After discovery, the case then settled in Texas. While we researched 
and advised Mr. Chaffin on questions of Wyoming law, he did the depositions and 
provided much of the expertise in settling the case. The Texas case was Reed v. Amoco 
Production Company, et al, 'No.9lMl\Q9 (\49ih]]:>d.Dist 1991). The Wyoming case 
was Duggan v. Dresser-Rand Co., et al.. Case No. 90-CV-0198-B (D. Wyo. 1991). 

I have also pursued legal activities unrelated to the practice of law but helpful to my 
communities. I helped shape Wyoming’s statutes during my six years in the state senate 
and applied the legal knowledge gained in the legislature when serving on numerous state 
and local boards and commissions to promote the public interest. For example, from 
1995 to 2002, 1 served on the Board of the Wyoming Community Development 
Authority, and I presently serve as a Commissioner on the Wyoming Peace Officers 
Standards and Training Commission. 

f have not performed lobbying activities on behalf of any client or organization. 

19. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

f have not taught any courses. 

20. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
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customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest. 

None. 

21. Outside Commitments During Court Service : Do you have any plans, commitments, 
or agreements to pursue outside employment, with or without compensation, during your 
service with the court? If so, explain. 

No. 

22. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomination and for the current calendar year, including all salaries, 
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978, may be substituted here). 

See attached Financial Disclosure Report. 

23. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

See attached Net Worth Statement. 

24. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, categories of litigation, and 
financial arrangements that are likely to present potential conflicts-of-interest 
when you first assume the position to which you have been nominated. Explain 
how you would address any such conflict if it were to arise. 

The Wyoming Attorney GenereJ’s Office has cases that are pending in the Tenth 
Circuit Court of Appeals. If confirmed, I would recuse myself from those cases. 
In addition, I would recuse myself from any cases in which the Wyoming 
Attorney GenereJ’s office is involved when I left the office. 

b. Explain how you will resolve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

If confirmed, I would follow the Code of Conduct for United States Judges, as 
well as any other applicable ethical rules or statutes. 

25. Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
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serving the disadvantaged.” Describe what you have done to fulfill these responsibilities, 
listing specific instances and the amount of time devoted to each. 

During my private practice years fi-om 1989 to 2001, 1 regularly did pro bono work. I 
found that many people who could not afford legal representation needed help in 
domestic relations cases. When the parties had children, they oftentimes needed help 
navigating through the child support guidelines and necessary paperwork. I have no 
records by which to compile a list of specific instances and amounts of time for any of 
these clients. In addition, in Uinta County, I regularly attended “Bar Night,” which was a 
monthly gathering of lawyers at the courthouse to advise people on their legal problems 
and at the least to get them headed in the right direction. 

After coming back to government employment at the United States Attorney’s Office and 
the Wyoming Attorney General’s Office, fewer opportunities for pro bono work arose. 

In these positions, the citizens we see are generally victims of crime. We work diligently 
with them through our victim services people to ensure that their rights are protected. 

26. Selection Process : 

a Please describe your experience in the entire judicial selection process, from 
beginning to end (including the circumstances which led to your nomination and 
the interviews in which you participated). Is there a selection commission in your 
jurisdiction to recommend candidates for nomination to the federal courts? If so, 
please include that process in your description, as well as whether the commission 
recommended your nomination. List the dates of all interviews or 
communications you had with the White House staff or the Justice Department 
regarding this nomination. Do not include any contacts with Federal Bureau of 
Investigation personnel concerning your nomination. 

On October 23, 2012, an official from the White House Counsel’s Office emailed 
me to ask if I was interested in serving on the Tenth Circuit Court of Appeals. On 
October 26, 2012, that official called me and asked me preliminary questions 
about my interest in and suitability for the job. On November 9, 2012, the same 
official called me again, this time telling me that 1 would be contacted by 
representatives from the Department of Justice to being the vetting process for 
this position. 

Since November 9, 2012, 1 have been in contact with officials from the Office of 
Legal Policy at the Department of Justice. On December 21 , 201 2, 1 met with 
officials from the White House Counsel’s Office and the Department of Justice in 
Washington, DC. On January 31, 2013, the President submitted my nomination 
to the Senate. 

b. Has anyone involved in the process of selecting you as a judicial nominee 

discussed with you any currently pending or specific case, legal issue or question 
in a manner that could reasonably be interpreted as seeking any express or 
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implied assurances concerning your position on such case, issue, or question? If 
so, explain fully. 

No. 
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AO JO* 
Rev. 1/20J2 


FINANCIAL DISCLOSURE REPORT 
NOMINATION FILING 


Report Required by the Ethics 
in Government Act of 1978 
(5 US.C.app. §§}0I-!}}) 


1. Person Beponlng (last name, first, middle initial) 

Phillips, Gregory A. 

2. Court w Organization 

United State Conn of A|^als lOlh Circut 

3. Date of Report 

01/31/2013 

4. Title (Article in judges Indicate active or aenior status; 
magislrate judges indicate full- or part-time) 

US Circuit Judge 

Sa. Report Type {check appropriate type) 

Nonunatioa DhcOI/31/2013 

[ 1 budal 1 1 Atnuia! Final 

6. Reporting Period 

01/01/2012 

to 

1/16/2013 


Sb. \t/\ Amended Report 

7. Chambers or Office Address 

123 Capitol Building, Cheyenne, WY 82002 



IMPORTANT NOTES: The instruelions aecompanying this form must be followed. Complete all parts. 

ehecldng (he NONE box for eaoh part where you hove no reporiable ufformaiion. Insert Hgnalure 

on last page. 


I. POSITIONS • (Reporting individual only; set pp. 9-13 of fiUnginsavctiensi 

I i NONE (No reportable positions.) 

POSITION NAME OF ORGANIZATION/ENTITY 

i. Attorney General Slate of Wyoming 


2. Wyoming Peace Officers Standards & Training Commissioner State of Wyoming 


n. AGREEMENTS • (Reporting individual only; see pp. 1 4-16 tiffiHitgiastrueliotts.) 
NONE (No reportable agreements.) 


DATE 
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IV. REIMBURSEMENTS . 

(Includes thote lo spouse and deptnderu children. 


- traHSpartaSuM, lodging, food, enterta 
^;seepp. 25-27 of filing instructions.) 


I I NONE (No reportable reimbursements.) 


!■ Exempt 
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FINANCIAL DISCLOSURE REPORT 
Page 3 of 8 

Nsme eS P«rsoR Rcporling 

PhiiUps.Gregory A. 

Dale of Report 

01/31/2013 

GIFTS. (lncludestkosetotp<HisearuidepBndentchildren;seepp.29-3JtiffiBAgbuiruai0tu.) 

1 1 ' NONE (No reportable gifts.) 


SOURCE 

DESCBimON 

VALUE 

! . Exempt 




VI. LIABILITIES • (lacludet Ikos* of spoast and dependent chitAen; tee pp. 32-3J «/ JUing Utslmclioni.) 
I ✓[ NONE (No reportable liabilities.) 
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FINANCIAL DISCLOSURE REPORT 

Nan» ^ Pecsa ting 

Date of Report 

Page 4 of 8 

Phillips , Gregwy A. 

01/31/2013 


VII. INVESTMENTS and TRUSTS — income, value, tramaetioms (liitiiules those of spouse and dependent children; see pp.34^ of filing instructions.^ 
|~ j NONE {No reportable income, assets, or transactions.) 


A. 


B. 


C. 



D. 



(including (rust easels) 

reporting period 

of Ironing pcitod 







(1) 

(2) 

0) 

(2) 

(1) 

(2) 

(3) 

(4) 

(5) 

Piece “(X)" after each asset 

Amount 

Type(e.g.. 

Value 

Value 

Type («.g.. 

Dole 

Value 

Gain 

Identity of 

exempt ftom prior disclosure 

Code 1 

div., resit. 

Cotfcl 

Method 

buy, sell, 

mm/dd/yy 

Code! 

Codel 

buyer/seller 


(A-IT) 

orint.) 

(J-P) 

Code? 

redemption) 


(J-P) 

(A-H) 

(if private 





(Q-W) 





uansaciiim) 


1. IRA#! 










2. -Columbia Marsico InCl Opportunities 
MAIOX 


None 


T 






3. -Federated Kaulmann LG Cap KLCAX 

A 

Dividend 


T 






4. -Goldman Sachs Small Mid Cap Growth 
GSMAX 


None 


T 






5 , - JP Morgan US LG Cap JLCAX 

A 

Dividend 


T 






6. -Lord Abbett Fundamental Equity LDFVX 

A 

Dividend 

J 

T 






7. -Lord Abbett Dev Growth LAGWX 


None 


T 






8. -Nuveen Tradewinds Inti Value NAIGX 

A 

Dividend 


T 






9. -Oppenbetmer Steelpach MLP Income 
MLPDX 

A 

Dividend 


T 






10, -VirCus Real Estate Securites PHRAX 

B 


J 

T 






11. -JP Morgan Core Bond PGBOX 

A 

Dividend 

J 

T 






12. -Frankltn/Tempieton Global Bond TPINX 

A 

Dividend 

J 

T 






13. 'Federated Prudent Bear BEARX 


None 

J 

T 






14. -Rydex/SGI L/S Commodities RYLBX 


None 

J 

T 






15, -Rydex/SGI Managed Futures RYMTX 


None 

J 

T 






16. -Franklin Income FKINX 

A 

Dividend 

J 

T 






17. 403B#1 











1. Income Gain Codes: 
(SecCohiinnsSl utdD4) 

2. Value Codes 

(See Columns Cl end D3) 

3. Value Meibod Codes 
(See Coloinn C2> 


A =Si AX) or less 

F=S»DOI-S100ROO 

J=SI5AX)orleiS 

N=J2S0A » -SSOOtOO 

f3=S25oaifioi-ssofmtm 

QisAp^ital 

U-BocA Value 


C dlOOjWi - SI OOOSIOO 
K =S!SJ)0I - SSOiKO 
OkJ300A)I -SIAXIAID 

R sCosi (Real Esuie CMy) 
V sOdiet 


CaS2J0l-SSA» 

HI =>S>jai»All -i$>0OOA)O 
LsSSOi»l-S!l»,000 
PI =SI4)00A)I - SSflOOAX) 

m aMore Ilwi ISO lOOO 000 

SsASKSsmenl 

WaEaimaied 


D=SS0OI -SISAX) EuSlSAD-SSOAOO 

H2°Mare than S3 A30P00 
M>SI00A>1 •S2S0AXI 
P2 >$5000001 - $25000,000 


T ^esh Market 
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FINANCIAL DISCLOSURE REPORT Reporting | DateofR port 

Page 5 of 8 PhUlips.GfegoryA. 01/31/2013 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Dale of Report 

Page 6 of 8 

PhiUi[B, Gregory A. 

01/31/2013 


Vn. INVESTMENTS and TRUSTS , xdluc, tramattiettt(liicltults tboa of spouse and dependent children; see pp. 34-60 of filing instructions,) 

I I NONE {No reportable income, assets, or transactions.) 


A. 

Description of Assets 
(including trust assets) 


B. 

Income during 
icponing period 


C 

Gms value at end 
of teponing period 


D. 

Transactions during teponing period 



(1) 

(2) 

(1) 

(2) 

(1) 

(2) 

(3) 

(4) 

(5) 

Race "(X)” after each asset 

Amount 

Type(e,g.. 

Value 


Type (e.g., 

Date 

Value 

Cain 

Identity of 

exempt &oin prior disclosure 

Code! 

div.,ient. 

Codc2 

Method 

laiy. sell. 

mm/tld'yy 

Code 2 

Code! 

buyer/Beller 


(A-H) 

orinl.) 

(J-P) 

C0de3 

TedemptioR) 


(J-P) 

(A-H) 

(if private 


(Q-W) transaction) 


35, -First Eagle Global SGENX 

A 

Dividend 

J 

T 


J 




36. -Ivy Asset Strategy WASAX 

A 

Dividend 

J 

T 






37. Franklin 529 Stable Value Fund 


None 

M 

T 






38. Wyoming Retirement 457 










39. -Life Pa* Index 2030 


None 

K 

T 






40. Bank of the West Cash Accoucs 

A 

Interest 

M 

T 






41. Mineral Royally. UinU County, Wyoming 


None 

J 

W 







1 . Income Gobi Codes; 

(See Columns B 1 and D4) 

2. Value Codes 

(Sea Cohimns C 1 and D3) 

3. Value Meitiod Coles ' 
(See Column a) 


A s$l (UO or leu 

paSSO^i-SiOOOOa 

i=5lS)H0oTle» 

N sRJOMI - SSOODOO 
P3aS2S£GO^> -$$0,000 000 
Q ^Appraisal 


BeSt)iDl-$}J0D 
Ca$IODffli-SI COOJDOO 
KrSiS3n!-U0A» 
o>$$oo;iot-s>)»ojKn 

R =Coa (Real Essnle Oo^) 
V-CWier 


CaC^i-sdfoo 
HI eSIA»)X)l-$S,QO0(»0 
L°SS04)01-SIOQ,000 
Pi >SI)»0ff>l - $5000,000 
Pe^dote than $50000000 
S aiAssassmem 
WoEmimated 


0 =$5001 -$15000 E=SIS0Oi-SSQ,OOO 

H2=Mare then $5000000 
M=$IOO0Oi-S25O0OD 
i>2=S50OO0Ol - $25,000,000 

T^sah Market 
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FINANCIAL DISCLOSURE REPORT 

Name of Persoti Reporting 

DaU of Report 

Page 7 of 8 

Phillips, Gregory A. 

01/31/2013 


Vm. ADDITIONAL INFORMATION OR EXPLANATIONS « (Indicate part of report.) 
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FINANCIAL DISCLOSURE REPORT 

Name of Person Reporting 

Date of Report 

Page 8 of 8 

Phillips, Gregory A. 

01/31/2013 


rx. CERTIFICATION. 


I certify that all inrormation givea above (including information pertaining to mj spouse and minor or dependent children, if any) is 
accurate, true, and conqdete to the best of my knowledge and belief, and that any information not reported was withheld because it met appllc 
provisiims permitting non-disclosure. 

I furtiier certtiy that earned Income h'om outside employment and honoraria and the acceptance of gifts which have been reported are in 
compliance with the provisions of S U.5.C. app. § 501 et. seq., 5 1J.5.C. § 7353, and Judidal Conference regulations. 


Signature: s/ Gregory A. Phillips 


NOTE: ANY INDIVTOUAL WHO KNOWINGLY AND WILLFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL 
AND CRIMINAL SANCTIONS (5U5.C.app. § 104) 


Committee on Financial Disclosure 
Administrative Office of the United States Courts 
Suite 2-30 1 

One Columbus Circle, N£. 

Washington, D.C. 20544 
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FINANCIAL STATEMENT 
NET WORTH 


Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank 
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts, 
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your 
household. 
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FINANCIAL STATEMENT 
NET WORTH SCHEDULES 


Listed Securities 

Columbia Marsico International Opportunities (MAIOX) $ 13,035 

Federated Kaufinann Lg Cap Fund (KLCAX) 1 0,600 

Goldman Sachs Small Mid Cap Growth Fund (GSMAX) 8,747 

JP Morgan US Large Cap Core Plus Fund (JLCAX) 20,247 

Lord Abbett Fundamental Equity (LDFVX) 9,666 

Lord Abbett Developing Growth Fund (LAGWX) 8,454 

Nuveen Tradewinds International Value (NAIGX) 1 1 ,071 

Oppenheimer Steelpath MLP Income Fimd (MLPDX) 8,836 

Virtus Real Estate Securities Fund (PHRAX) 5,678 

JP Morgan Core Bond Fund (PGBOX) 6,603 

Franklin/Templeton Global Bond Ftmd (TPINX) 7,741 

Federated Prudent Bear Fund (BEARX) 9,493 

Rydex/SGI L/S Commodities Strategy (RYLBX) 5,313 

Rydex/SGI Managed Futures Strategy (RYMTX) 5,741 

Franklin Income (FKINX) 13,177 

Blackrock Global Allocation Fund (MDLOX) 6,603 

First Eagle Global Fund (SGENX) 3,552 

Ivy Asset Strategy Fund (WASAX) 3,597 

Franklin 529 Plan Stable Value Fund 165,656 

Lifepath Index 2030 Fund 41,232 

Total Listed Securities $ 365,042 

Real Estate Owned 

Personal residence $ 350,000 

Family home (25% interest) 80,000 

Undeveloped property 3,000 

Royalty interest 10,000 


$ 443,000 


Total Real Estate Owned 
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AFFIDAVIT 


I, <^ire-gor«^ rknii^S , 

that the information provided in this statement is, 
of my knowledge, true and accurate. 


do swear 
to the best 


3h 3 l£>13 

(DATE) 
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Senator Blumenthal. Ms. Mason. 

STATEMENT OF KAROL VIRGINIA MASON, NOMINEE TO BE AN 
ASSISTANT ATTORNEY GENERAL 

Ms. Mason. Thank you, Senator Blumenthal, for your kind and 
generous introduction, and thank you. Senator Lee, for holding this 
hearing. 

I would first like to thank the President for the confidence he has 
shown in nominating me; the Attorney General for his strong sup- 
port; and, of course. Chairman Leahy and Ranking Member Grass- 
ley and all of the members of the Committee for holding this hear- 
ing and considering my nomination. 

I would like to take a moment to introduce members of my fam- 
ily who are here with me today: my twin brother. Dr. Kevin Mason, 
in the second row behind me; my younger brother, Glenn Mason. 
Kevin is a pediatrician who serves a low-income population at At- 
lanta, Georgia, and Glenn is a high school social studies teacher in 
Harlem, New York. 

I also want to acknowledge and thank my many friends who are 
my extended family for joining me today. Thank you for traveling 
here to Washington to be my rock. 

I want to say a special thank you to Cindy Hamilton, sitting here 
in the front, who has been my assistant and friend for nearly 20 
years. Thank you for understanding how much I want to return to 
public service and for forgiving me for leaving you again. 

I am so grateful for the opportunity, if I am confirmed, to lead 
the Office of Justice Programs to play a role in making the Nation’s 
criminal justice and juvenile justice systems more responsive to the 
needs of State, local, and tribal governments and their citizens. 

My sister and mother are retired public school teachers, and my 
late father was a public health and hospital administrator. I grew 
up teaching adult literacy at night, working as a summer counselor 
for underprivileged youth, and in programs for migrant children. 
We learned early that education, health care, and programs to en- 
gage youth early are critical to creating an environment to break 
the cycle of crime, and that knowledge was reinforced many times 
over during my time at the Department of Justice working with the 
many dedicated professionals at the Office of Justice Programs. 

If I am confirmed, I look forward to continuing that work and 
partnering with law enforcement, victims’ advocates, the science 
community, and other national and community-based organizations 
to leverage the taxpayer dollars you have entrusted to the Office 
of Justice Programs to create safer communities. I look forward to 
answering the Committee’s questions. Thank you. 

[The biographical information of Ms. Mason follows:] 
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LMTED STATES SENATE 
COMMITTEE ON THE JUDICIARY 

QUESTIONNAIRE FOR NON-JUDICIAL NOMINEES 

PUBLIC 

1 . Name : Slave full name (include any former names used). 

Karol Virginia Mason 

2. Position : State the position for which you have been nominated. 

Assistant Attorney General for the Office of Justice Programs 

I 

3. Ad(Ire.ss : List current office address. If city and state of residence differs from your 
place of employment, please list the city and state wltere you currently reside. 

Alston & Bird LLP 
1201 W. Peachtree Street 
■Atlanta, Georgia 30309-3424 

4. Birthplace : State date and place of birth. 

1957; Copaigue. New York 

5. Education : List in reverse dtronological order each college, law school, or any other 
institution of higher education attended and indicate for each the dates of attendance, 
whether a degree was received, and the date each degree was received. 

University of Michigan Law School, J.D., 1982 
Attended from August 1979 to .Vlay 1982 

University of North Carolina at Chapel Hill, A. B. Mathematics, 1979 
Attended from August 1975 to May ]979 

6. Employment Record : List in reverse chronological order all governmental agencies, 
business or professional corporations, companies, firms, or other enterprises, 
partnerships, institutions or organizations, non-profit or otherwise, with which you have 
been affiliated as an officer, director, partner, proprietor, or employee since graduation 
from college, whether or not you received payment for your services. Include the name 
and address of the employer and job title or description. 

Alston & Bird LLP 
1201 W. Peachtree Street 
■Atlanta, Georgia 30309-3424 
Partner 

February 2012 - Present 
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U.S. Department of Justice 
950 Pennsylvania Avenue 
Washington, D.C, 20530 
Deputv' Associate Attorney Genera! 

April 2009 - January 2012 

Alston & Bird LLP 
1201 W. Peachtree Street 
Atlanta, Georgia 30309-3424 
Partner, January 1990 - April 2009 
Associate. November 1983 ■ December 1989 

Judge John F. Grady 

U.S. Di.strict Coun for the Northeni Di.slrici of Illinois 

219 South Dearborn Street 

Chicago, Illinois 60604 

Judicial I.avv Clerk 

October 1982 to November 1983 . 

King & Spalding 
1 180 Peachtree Street, NAV, 

Atlanta. Georgia 30309 
Summer Associate 
July 1982 -August 1982 

Alston, Miller & Gaines (now Alston & Bird LLP) 

1201 W. Peachtree Street 
Atlanta. Georgia 30309-3424 
Summer Associate 
May 1982 -July 1982 

Hogan Lovells (f/k,/a Hogan & Hartson) 

555 !3thSiNVV'#80()F; 

Washington. Dt: 20004 
May 19X1 - August 1981 

Summer of 1 980. I \\ orked for a very small law llrni in I iouston. Texas tlial no longer 
exists, file primary lawyer 1 worked for at the lime was Jim PKinimer. Hi.s currein 
contact information i.s: 

Plummer Lm\ Group 
4203 Momrose Bl\d. 

Suite 270 

I loii.ston. Texas 77006 
Sutiimer .As.sociate 
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N.A.A.C.P. Legal Defense and Educalioiia) Fund 
1444 ! Strecl. NAV. 

Washiiigioii. D.C. 20005 

Summer ol' 1 979. priinarih for Iflninc Jone.s 

Summer Intern 

7. Militan’ Scnice and Draft Status : identify any service in the U.S. Military, including 
dates of service, branch of service, rank, or rate, serial number (if different from social 
security number) and type of discharge received, and whether you have registered for 
selective service. 

I have not served in the U.S. Military. 

8. Honors and Awards : List any scholarship.s, fellowships, honorary degrees, academic or 
professional honors, honorary society memberships, military awards, and any other 
special recognition for outstanding service or achievement, 

U.S. Attorney General’s Dislingui.shed Service Award. 2011 
Distinguished Service Medal. University of North Carolina at Chapel Hill, 2010 
Breaking the Glass Ceiling Award, Leadership Institute for Women of Color Attorneys in 
Lavv and Business, 2009 

Diversity Leadership Award. Alston & Bird, 2008 

Chair of Partners Committee (firm management committee). Alston & Bird, 2007 
Elected Member of Partners Committee (firm management committee). Alston & Bird 
2004 through 2007 

Harvey Beach Award, University of North Carolina at Chapel Hill, 2004 
Leadership Georgia, Class of 1 999 
Leadership Atlanta, Class of 1 993 

Distinguished Young Alumna Award. The University of North Carolina at Chapel Hill, 
1991 

Keynote Speaker. The University of North Carolina at Chapel Hill Cavalcade of Scholars. 
Recognition Ceremony of Academic Performance. 1991 


9. Bar Associations : List all bar associations or legal or judicial-related committees, 
selection panels or conferences of which you arc or have been a member, and give the 
titles and dates of any offices which you have held in such groups. 

State Bar of North Carolina 2002 - Present 
State Bar of Georgia - 1983 - Present 
Atlanta Bar Association 1 983 - 2009 

National Association of Bond Lawyers 1983 - 2009, 2012 - Present 
National Association of College and University .Attorneys 2012 - Present 
Gate City Bar Association 1983 - 2009 
Georgia .Association of Black Women Attorneys 1983 - 2009 


10, Bar and Court AditiNsion: 


a. List the date(s) you were admitted to the bar of any state and any lapses in 
membership. Please explain the reason for any lapse in membership. 
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State Bar of Georgia: November 1983 - Present 
Stale Bar of North Carolina: Fall 2002 - Present 

There have been no lapses in my bar memberships. 

b. List all courts in which you have been admitted to practice, including dales of 
admission and any lapses in membership. Please explain the reason for any lapse 
in membership. Give the same infomiation for administrative bodies that require 
special admission to practice. 

Superior Court of Fulton County, Georgia. 1983 
State Court of Fulton County, Georgia, 1984 
Georgia Supreme Court, 1984 
Georgia Court of Appeals, 1984 

U.S. District Court for the Northern District of Georgia, 1984 
There have been no lapses in my memberships. 

II. Membershins : 

a. List all professional, business, fraternal, scholarly, civic, charitable, or other 
organizations, other than those listed in response to Questions 9 or 10 to which 
you belong, or to which you have belonged, since graduation from law school. 
Provide dates of membership or participation, and indicate any office you held. 
Include clubs, working groups, advisory or editorial boards, panels, committees, 
conferences, or pnblications. 

Woodruff Arts Center, Member of the Board of 'frustees, 2012 - Present 
Vineyard Square Homeowners Association for my townhouse community in 
Chapel Hill. North Carolina, 2005 - Present 

Children's Healthcare of Atlanta. Inc., Member of the Board of Directors, 2003 - 2009, Chair of 
Audit Committee 

University of North Carolina at Chapel Hill, Member of the Board of Trustees, 2001 - 2009, 

Vice Chair (2007 - 2009), Chair of Audit and Finance Committee (2005 - 2007) 

High Museum of Art, Member ofthe Board of Directors, 1997 - 2002 and 2004 - 2009. Chair of 
Community Relations Committee 

National Black Arts Festival. Member ofthe Board of Directors. 1995 - 2000 
The University of North Carolina at Chapel Hill, Member ofthe Board of Visitors, 1995 - 1999 
The University of North Carolina Arts and Sciences Foundation, .Member ofthe Board of 
Directors. 1 993 - 1 999 

Wesley Homes, Inc.. Chairperson and .Member of the Board of Directors; Wesley Woods, Inc. 
and Wesley Woods Geriatric Hospital, Inc., Member of the Board of Directors. 1992 - 
2008/2009 

City of Atlanta-Fulton County Recreation Authority, Member of the Board. 1991 - 1998 

1 have made financial contributions to charitable organizations over the years. I 
have not included in the list above any organizations to which 1 gave funds and 
did not otherwise participate in programmatic activities, although the organization 
may have labeled me as a member. 
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b. Indicate \viiethcr any of these organizations listed in response to 1 1 a above 

currently discriminate or formerly discriminated on the basis of race, sex, religion 
or national origin either through formal membership requirements or the practical 
implementation of membership policies. If so. describe any action you have taken 
to change these policies and practices. 

None to my knowledge. 

12. Published Writings and Public Statements : 

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor, 
editorial pieces, or other published material you have wTitten or edited, including 
material published only on the Internet. Supply four (4) copies of all published 
material to the Committee. 

I have done my best to identify published materials including thorough a review 
of my persona! files and searches o^ publicly available electronic databases. 
Despite my searches, there may be other materials that 1 hat e been unable to 
identify, find or remember. I have located the following: 

Employment Discrimination Against the Overweight. University of Michigan 
Journal of Law Reform, Winter 1982. Copy supplied. 

Solving Race Problems (Op. Ed, Piece), Atlanta Business Chronicle. April 9-15. 
1999. Copy supplied. 

b. Supply lour (4) copies of any reports, memoranda or policy statements you 
prepared or contributed in the preparation of on behalf of any bar association, 
committee, conference, or organization of which you were or are a member. If 
you do not have a copy of a report, memorandum or policy statement, gi ve the 
name and address of the organization that issued it, the date of the document, and 
a summary of its subject matter. 

1 have done my best to identify any reports, memoranda or policy statements 1 
prepared or contributed in the preparation of, including a thorough review of my 
personal files and searches of publicly available electronic databases. Despite my 
searches. I have been unable to identify, find or remember any materials. 

c. Supply four (4) copies of any te.stimony, official statements or other 
communications relating, in whole or in part, to matters of public policy or legal 
interpretation, that you have issued or provided or that others presented on your 
behalf to public bodies or public officials. 

I have done my best to identify ail official statements or other communications 
relating to public policy or legal interpretation, including a thorough review of my 
personal files and searches on publicly available electronic databases. Despite my 
searches, 1 have been unable to identify, find or remember any materials. 

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered 
by you, including commencement speeches, remarks, lectures, panel discussions, 
conferences, political speeches, and question-and-answer sessions. Include the 
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date and place where they were delivered, and readily available press reports 
about the speech or talk. If you do not have a copy of the speech or a transcript or 
recording of your remarks, give the name and address of the group before whom 
the speech was given, the dale of the speech, and a summary of its subject matter. 
If you did not speak from a prepared text, furnish a copy of any outline or notes 
from which you spoke, 

I have done my best to identify transcripts or recordings of all speeches or talks 
delivered, including a thorough revdew of personal files and searches of publicly 
available electronic databases. Despite my searches, there may be other materials 
I have been unable to identify, find or remember. 1 have located the following: 


For the following, I was a seminar leader or participant in seminars for lawyers, 
explaining the various requirements for the issuance of tax-exempt bonds to 
finance capital projects for local governments, non-profit organizations and small 
manufacturing facilities. .All of the Bond Attorneys Workshops were held in 
Chicago, Illinois, The Georgia related seminars all occurred in Georgia, most 
likely in Atlanta or Savannah, but 1 don’t have records to confirm, I believe that 
the Southern One-Day Regional Conference took place in Little Rock, Arkansas, 
but I do not have records to confirm. 

• Spring 1986 - Seminar participant - Effect of H R. 3838 on Tax Exempt 
Financing, Annual Meeting of the Georgia State Bar Association. 

• Summer 1988 - Seminar participant - Local Government Financing; An 
Update in the Wake of the Tax Reform Act of 1986. 

• Fall 1988 - Speaker, National Association of Bond Lawyers' Thirteenth 
Annual Bond Attorneys' Workshop 

• Fall 1989, Speaker, National Association of Bond Lawyers' Fourteenth 
•Annua! Bond Attorneys' Workshop 

• Fail 1991, Speaker. National Association of Bond Lawyers' Sixteenth 
Annual Bond Attorneys' Workshop 

• Fall 1993. Speaker. National Association of Bond Lawyers' Eighteenth 
Annual Bond Attorneys' Workshop 

• Winter 1997, Speaker, Georgia School Boards Association E. Freeman 
Leveret Law School Seminar - Special Purpose Local Option Sales Tax 

• Fall 2000, Speaker, Economic Development in Georgia Seminar, 
Institute of Continuing Legal Education in Georgia 

• Fall 2002, Speaker, Economic Development in Georgia Seminar, 
Institute of Continuing Legal Education in Georgia 

• Fall 2003, Speaker, Downtown Development Authority Seminar, 
Institute of Continuing Legal Education in Georgia 

• Spring 2004, Presenter, Society for College and University Planning, 
Southern One-Day Regional Conference, “New Partnerships for 
Campuses; Planning Partnerships to Deliver Facilities Solutions” 

I have not been able to locate any notes or outlines relating to these seminars. 
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May 14. 2005, Ph.D. Hooding Ceremony, University of North Carolina at Chapel Hill, Remarks 
as a Member of the Board of Trustees. Copy supplied. 

May 15, 2005. Commencement Addre.ss, University of North Carolina School of Dentistry. 

Copy supplied. 

June 6, 2007, Speaker. Introduction of Michelle Obama, .Atlanta Women for Obama Luncheon. 
Copy Supplied. 

December 2007, Commencement Remarks, University of North Carolina at Chapel Hill, a.s Vice 
Chair of the Board of Trustees, Copy supplied. 

June 29. 2009, Remarks at the Attorney General’s Section 904 Violence Against Women in 
Indian Country Task Force Meeting, Washington. D.C., as Deputy Associate Attorney 
General. Copy .supplied. 

December 18 and 23, 2009, Tribal Consultation Script for Remarks on the Grants Consolidation 
Proposal Calls, as Deputy .Associate Attorney General, Copy supplied, 

February 1, 2010, Remarks at the U. S. Department of Justice's Office on Violence Against 

Women’s STOP Conference, San Francisco. California, as the U.S. Department of Justice 
leadership reprc.sentative. Copy supplied, 

.April 16. 2010. Talking Points. Quarterly Meeting of the Attorney General’s Coordinating 
Council on Juvenile Justice and Delinquency Prevention, as Deputy Associate Attorney 
General. Copy supplied. 

June 16-18, 2010, Panelist. Department of Justice, ’’Tribal Justice, Safety and Wellness Session” 
in South Dakota, Rusinnoie Plaza Civic Center. 444 N. Mount Rushmorc Road. Rapid 
City, SD 57701-1 197. 1 do not have any notes or outlines. Press release supplied. 

July 12, 2010, Remarks at the International Family Violence and Child Victimization Research 
Conference. Portsmouth, New Hampshire, as Deputy Associate Attorney General. Copy 
supplied. 

July 19, 2010, Panelist, “Listening to the Voices of Tribal Youth Circle,” Tribal Youth .Summit. 
Institute of American Indian Arts, Santa Fc, New Mexico. I do not have any notes or 
outlines. Press release supplied. 

September 28. 2010, Remarks at the OVW Culturally and Linguistically Specific Services. 

Program and Sexual Assault Services Culturally Specific Program conference and training, 
Santa Fe, Nevv Mexico as Deputy .Associate Attorney General. 1 do not have a copy of my 
remarks, notes or outlines. Press Release supplied. 

October 5, 2010, Remarks at the Coordinated Tribal Assistance Solicitation Consultation 

Session, Spokane, Washington, as Deputy Associate Attorney General. Copy supplied. 

November 23, 2010, Speaker, remarks at the Department of Justice Council on Native American 

Affairs as Deputy Associate Attorney General. Copy Supplied, 
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November 29, 2010, Speaker, FY201 1 CTAS Kick-off Meeting Remarks as Deputy Associate 

Attorney General. Copy Supplied. 

January 12. 2011, CTAS Presentation at Indian Country SORNA Implementation Session, 
Washington, D.C., as Deputy Associate Attorney General. Copy supplied. 

.March 29, 2011, CTAS Presentation at MAST Impact Week, Washington, D.C., as Deputy 

•Associate Attorney General, explaining coordinated tribal grant application proces.s. Copy 
supplied. 

July 11,2011. Strong Cities, Strong Communities Rollout in Memphis, Tennes.see, Remarks as 
Administration feam Leader for .Memphis, as Representative of the U.S. Department of 
Justice. Copy supplied. 

October 13, 2011, Suggested Remarks for Associate Attorney General Thomas J. Perrelli, 
delivered by Karol Mason as his Deputy, Office of Juvenile Jmstice and Delinquency 
Prevention National Conference, “Children’s Justice & Safety: Unite, Build. Lead.” 
Gaylord National Hotel and Convention Center, National Harbor. Maryland. Copy- 
supplied. 

December 14, 201 1. Remarks at the Attorney General's Re-chartered Section 904 Violence 
Against Women in Indian Country Task Force Meeting, Washington. D.C., a.s Deputy 
Associate Attorney General, Copy supplied. 

December 16, 2011, Remarks at the Coordinated Tribal Assistance Solicitation Consultation 
Session, Santa Ana Pueblo. New Mexico, as Deputy Associate Attorney General. Copy 
supplied. 

2010 or 201 1. Talking Points, fribal Crime Data Uniform Crime Reporting Training for Tribal 
Partners, Wa.shington, D.C. Copy supplied. 

March 14. 2012. Featured Guest. Question and Answer Session. UNC Alumni Association, 
National Press Club, Washington. D.C. I do not have any notes or outlines related to this 
event. 


e. List all interviews you have given to newspapers, magazines or other 
publications, or radio or televi.sion stations, providing the dates of the.se 
interviews and four (4) copies of the clips or transcripts of these interviews where 
they are available to you. 

1 have done my best to identify all interviews given, including a thorough review 
of personal files and searches of publicly available electronic databases. Despite 
my searches, there may be other materials 1 have been unable to identify, find or 
remember. I have located the following; 

1990, Atkiniu Journal and Constilulion, “Law firm's first black female partner not annoyed by 
role as ■milestone.’” Copy supplied. 
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October 15-31, 1997. I'hn Allania Tribune. “Legal Eagles, From complex litigation and 
international banking to criminal defense and white-collar crimes, Atlanta’s African-American 
attorneys make a formidable ‘Dream Team.”' Copy supplied. 

May 2004, The Adunla Tribune, "Legal Eagle, Atlanta's first black female partner soars as 
example of leadership. Copy supplied. 

Atlanta Woman. "Legal Eagles, Profile on Karol Mason. Partner. Alston & Bird LLP. Copy 
supplied. 

April 19, 2007. Cox A'gir.v Service. "Democrats. Obama Win Race For Georgia Campaign 
Dollars.” Copy supplied. 

2009, Fulton County Daily Report. “Alston partner takes DOJ post.” Copy supplied. 

Fall 2009, University of Michigan Law School. Law Ouadrunale, Feature, Karol V. Mason, 
Deputy .Associate Attorney General, Copy supplied. 

April 2, 2011. The Commercial Aimeal. Memphis. Tennessee. “Federal officiaLs look at 
Memphis’ crime-prevention efforts." Copy supplied. 


13. Public Office. Political Activities and Affiliations : 

a. List chronologically any public ofllces you have held, other than judicial offices, 
including the terms of service and whether such positions were elected or 
appointed. If appointed, please include the name of the individual who appointed 
you. Also, state chronologically any unsuccessful candidacies you have had for 
elective office or unsuccessful nominations for appointed office. 

1 served as an appointed member of the Atlanta-Fullon County Recreation 
Authority from 1 99! to 1998. 1 was appointed by the Fulton County Board of 
Commissioners. This was a volunteer public service position, 

1 served as a member of the University of North Carolina at Chapel Hill Board of 
'frustces from July 2001 to June 2009. I was appointed by the Board of 
Governors of the University of North Carolina System. This was a volunteer 
public service position. 

1 served as the Deputy Associate Attorney General from April 2009 through 
January 2012. 

I hav'c never run for elective office. 

b. List all memberships and ofikes held in and services rendered, whether 
compensated or not, to any political party or election committee. If you have ever 
held a position or played a role in a political campaign, identify the particulars of 
the campaign, including the candidate, dates of the campaign, your title and 
responsibilities. 
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1 served as a member of President Obama’s National Finance Committee from 
2007 to 2008, and beginning in February 2012 through December 2012, which 
was the campaign’s fundraising component, 

I serv-ed as a member of President Obama’s Voter Protection Team in 2008 and in 
2012. I provided legal assistance to address voting issues in Georgia, North 
Carolina and Texas during Presidential primaries and elections. 

I served as a member of the Democratic National Convention’s Credentials 
Committee as a Georgia Delegate in 2008 and 2012, 

I served as a member of the fundraising team and voter protection team for Mayor 
Shirley Franklin’s campaign in 2001, 

14. Legal Career: Answer each part separately. 

a. Describe chronologically your law practice and legal experience after graduation 
from law' school including: . 

i, whether you ser\'ed as clerk to a judge, and if so, the name of the judge, 
the court and the dales of the period you w'ere a clerk; 

I served as a judicial law clerk for Judge John F. Grady, U.S. District Court 
for the Northern District of Illinois, October 1982 to October 1983. 

ii. whether you practiced alone, and if so, the addresses and dates; 

1 have not practiced alone. 

iii. the dates, names and addresses of law firms or offices, companies or 
governmental agencies with which you have been affiliated, and the nature 
of your affiliation with each. 

Alston & Bird LLP 
1201 W. Peachtree Street 
■Atlanta. Georgia 30309-3424 
Partner 

Febniary 2012 - Present 

U.S. Department of Justice 
950 Pennsylvania Avenue 
Washington, D.C. 20530 
Deputy Associate Attorney General 
April 2009 - January 2012 

Alston & Bird LLP 
1201 W. Peachtree Street 
Atlanta, Georgia 30309-3424 
Partner. January 1990 - April 2009 
.Associate, Nov'ember 1983 - December 1989 
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Judge John F. Grady 

U.S. District Court for the Northern District of Illinois 

2 1 9 South Dcarbom Street 

Chicago. Illinois 60604 

Judicial Law Clerk 

October 1982 to November 1983 


King & Spalding 
1 1 80 Peachtree Street, N.W. 

Atlanta, Georgia 30309 
Summer Associate 
July 1982 -August 1982 

■Alston, Miller & Gaines (now Alston & Bird LLP) 

1201 W. Peachtree Street 
Atlanta, Georgia 30309-3424 
Summer Associate 
May 1982 -July 1982 

Hogan &. Hanson (now Hogan Lovells) 

55,3 13th St NW# 800L 
Washington. DC 20004 
Summer Associate 
May 1981 - August 1981 

Plummer 1 aw Group 
4203 Montrose Blvd. 

Suite 270 

Houston, fexas 77006 
Summer Associate 
Summer 1980 

N.A..A.C.F. Legal Defense and Educational Fund 
1444 1 Street. N.W. 

Washington. D.C’. 20005 
Summer Intern 
Summer 1979 

tv. whether you served as a mediator or arbitrator in alternative dispute 
resolution proceedings and, if so. a description of the 1 0 most significant 
matters with which you were involved in that capacity. 

I have never served as a mediator or arbitrator. 
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b. Describe: 

i, the general character of your law practice and indicate by date when its 
character has changed over the years. 

From November 198 .s through 2009, and February 2012 to the present. I sers ed as bond counsel, 
underwriter's counsel, issuerbs counsel and borrower's counsel in tax-exempt financings for 
cities, counties, school districts. uni\'crsities, hospitals and other non-profits and state-wide 
issuers, including the States of Georgia and North Carolina. In my first few years of practice, 1 
also worked on general corporate matters, such as I OK filings and mergers and acquisitions for 
firm clients, and reprc.sentcd healthcare clients in general matters. 

At the Department of Justice, my primary responsibilities were to oversee the fax Division and 
the Grant making components at the Department of Justice, including the Office of Jirstice 
Programs, the Office on Violence .Against Women and the COPS Office. 

ii, your typical clients and the areas at each period of your legal career, if 
any. in which you have specialized. 

During my time at the Department of Justice, 1 oversaw the Office of Justice Programs, the 
Office on Violence Against W'ornen and the Community Oriented Policing Services Office 
(“COPS", and collectively the "grant components"). Community Relations Services and the Tax 
Division. 

1 led a cro,s.s-Departmcnt initiative to address criminal justice issues in New Orleans, and 
convened and led a team comprised of representatives from each of the Department's grant 
components, the Civil Rights Division, the U.S. Attorney's Office, the FBI, DF.A and 
Coriimunily Relations Services. I'hc New Orleans model we established serves as the model for 
other Cross-Department initiatives. 

1 led the Attorney General’s initiative, known as Defending Childhood, to address children 
e.xposed to violence. 1 led the identification and implementation of si.x demonstration sites, two 
of which are in Indian Country', 1 was also the driving force behind the creation of the Attorney 
General’s Task Force on Children Exposed to Violence, which is Co-Chaired by Joe Torre and 
Robert Listenbec. I also brought the Department of Health and Human Services and the 
Department of Education in as partners in this initiative. 

1 led the Department’s con.salidation of all Tribal grants under a .single solicitation. In previous 
years, Tribes were required to respond to more than 20 separate grant solicitations, i also 
developed a partnership with the U.S. Attorneys in Indian Country and convinced them to be 
session leaders at the annual Tribal Youth Summit hosted by the Department. 

1 was tlie leader of the Memphis Team for the While House's Strong Cities, Strong Communities 
initiative. Our team brought together the Departments of Justice. Education, Health and Human 
Services, Labor. Transportation and Treasury' to develop a plan for the federal government to 
help Memphis address labor preparedness and access, education and criminal justice issues. 
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In privaie practice at Alston & Bird, my typical clients arc governmental entities and nol-lbr- 
prolit organizations, such as local school districts and municipalities. My clients are, among 
others, Fulton County, Georgia, the States of Georgia and North Carolina, the Georgia 1 lighcr 
Education Facilities Authority, the Private Colleges and Universities .'Authority and Grady 
Memorial Hospital. 1 also represent investment banks, such as Wells Fargo, as underwriters of 
local school bond issues or university bond issues. 

c. Describe the percentage of your practice that has been in litigation and whether 
you appeared in court frequently, occasionally, or not at all. If the frequency of 
your appearances in court varied, describe such variance, providing dates. 

i. Indicate the percentage of your practice in: 

1 , federal courts: 0% 

I have not practiced in federal courts. 

2. state courts of record; 

During my time at the Department of Justice, I did not practice in 
state courts. In Georgia, my court practice was limited to 
validation proceedings in County Superior Courts, which is a 
constitutionally required prerequisite to issuing bonds in Georgia. 
Validation is a very perfunctory process. You are required to place 
a notice in the county’s legal organ for two consecutive w'eeks and 
tlien appear before the Superior Court of the County the following 
week to present an order to the Judge. None of my validations 
e\ er involved an intervention, so the orders were signed as a matter 
of routine by the presiding Judge. 

I served as bond counsel for a bond issue in Clark County, Georgia 
where a resident objected to the school district demolishing a 
.school as provided in the bond documents. 1 participated in the 
hearing before the Superior Court and in the final argument before 
the Georgia Supreme Court. 

3. other courts; 

1 have not been involved in proceedings in any other courts 

4, administrative agencies 

Neither my work at the Department of Justice nor my private 
practice involved appearing before administrative agencies 

ii. Indicate the percentage of your practice in: 

1 . civil proceedings: 

Less than 5% 
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criminal proceedings; 


0 %, 


d. State the number of cases in courts of record, including cases before 
administrative law judges, you tried to verdict, judgment or final decision (rather 
than settled), indicating whether you were sole counsel, chief counsel, or associate 
counsel. 

1 have never tried a case to verdict, judgment or final decision, 
i. What percentage of these trials were; 

1. .Iury:0%; 

2. non-jury: 0%. 

e. Describe your practice, if any, before the Supreme Court of the United States. 
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any 
oral argument tran,scripts before the Supreme Court in connection w ith your 
practice. 

I have not practiced before the Supreme Court of the United States. 

15. Litigation : Describe the ten (10) most significant litigated matters which you personally 
handled, whether or not you were the attorney of record. Give the citations, if the cases 
were reported, and the docket number and dale if unreported. Give a capsule summary of 
the substance of each case. Identify the party or parties whom you represented; describe 
in detail the nature of your participation in the litigation and the final disposition of the 
case. Also state as to each ease: 

I served as bond counsel for a bond issue in Clark County, Georgia where a resident objected to 
the school district demolishing a school as provided in the bond documents. I participated in the 
hearing before the Superior Court and in the final argument before the Georgia Supreme Court, 


Below is the requested information relating to this case: 

a. the date of representation; 

July 13. 1998, James F. Thornton; James Moses and Carl P. Jordan, individually and 
on behalf of Similarly Situated Ta.xpayers, Residents and Voters of Athens-Clarke 
County, Georgia, filed a Complaint and Petition for Judicial Review; Writ of 
Mandamus; and Temporary and Penuanem Injunctive Relief, against Clarke County 
School District. Individually and as a "Local Unit of Administration" for the Slate 
Board of Education and as Political Subdivision of the State of Georgia, Civil Action 
No. SU-98-CV-1 145-S. July 13. 1998. in the Superior Court of .Athens-Clarke 
County. Georgia. 

b. the name of the court and the name of thejudge or judges before whom the case 
was litigated; and 
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The Complaint and Petition was filed in the Superior Court of Atliens-Ciarke 
County, Georgia, The Case was assigned to the Honorable Lawton E, Stephens. 
Judge of said Court, 

c. the individual name, addresses, and telephone numbers of eo-counsei and of 
principal counsel for each of the other parties. 

Defendant, Clarke County School District, vvas defended by the Law Firm of 
McLeod, Benton, Begnaud and Marshall. L.L.P. The pleading.s were signed by 
Ten-cll W. Benton. Jr.. Malcolm C. McArthur, and William C, Berryman, Jr., 
whose address at that time was Tile Franklin House. 480 East Broad Street, P. O. 
Box 8108. Athens. Georgia 30603. 

Presently, the address of Terrell W. Benton. Jr., and Malcolm C. McArthur is; 

Hall Booth Smith. P.C. 

440 College Avenue North 
Suite 120 

Athens, Georgia 30601-2773 
felephone; 706-3 1 6-023 1 

The Plaintiffs were represented by the following Attorney, whose address at that 
lime is staled below: 

Alan M. Alexander, Jr. 

485 Huntington Road 
Suite 195 

Athens. Georgia 30606 

The present mailing address of Alan M. Alexander, Jr. is: 

Alan M. Alexander. Jr. 

1091 Founders Boulevard 
Suite C 

Athens. Georgia 30606 

1 was not listed as Attorney of Record in the Case in the lower Court; however, ! 
signed the Brief of Appellee in Case No. S98A1977 in the Supreme Court, State 
of Georgia, which w'as filed on or about October 21. 1998. 

Oral Argument was heard in the Case of Thomton el ai v. Clarke County School 
District et al, Case No. S98A1977 on Tuesday, November 10. 1998. 1 was 

present for Ora! Argument; 1 was listed as Counsel for the Defendant. Clarke 
County School District. The Decision in Thornton ct al v. Clarke County School 
District et al. Ca.se No. 898,^1977 was rendered March 8, 1999. 1 was listed in 
the Decision as Counsel for Appellee. 


I am also pros'iding the following legal references; 
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Thomas .1. Perrclli 

Former Associate Attorney General 
Jenner & Block 
1099 New York Avenue. MW 
Suite 900 

Washington, DC 20001-4412 
202-639-6000 

Larry Thompson 

Former Deputy Attorney General 

Executive Vice President, Government Aflairs, General Counsel and Corporate Secretary 
PepsiCo. Inc. 

700 Anderson Hill Road 
Purchase, NY 10577 
914-253-3633 


Richard Deane 

Former U.S. Attorney for the Northern District of Georgia 
Jones Day 

1420 Peachtree Street, NE 
Suite 800 

Atlanta GA 30309-3053 
404-581-8502 


Judge John F. Grady 

U.S. District Court for the Northern District of Illinoi-S 
Everett McKinley Dirksen U.S. Courthouse 
219 South Dearborn Street 
#2286 

Chicago, Illinois 60604 
312-435-5670 

Steven M. Collins 
Alston & Bird LLP 
1201 West Peachtree Street 
Atlanta, Georgia 30309 
404-881-7149 

Patricia Timnions-Ooodson 

Retired Justice, North Carolina Supreme Court 

(910)308-3677 


Willis Whichard 

Retired Justice, North Carolina Supreme Court 
Moore & \^an Allen 
430 Davis Drive 
Suite 500 

KJoiTisville, NC 27560 
(919) 286-8054 
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Robert D. McCallum Jr. 

Former Associate Attorney General 
1327 Peachtree Road 
Apt #904 

Atlanta, GA 30309-3255 
404-228-3737 


Wright Banks 

Deputy Georgia Attorney General 
40 Capitol Square, S\V 
Atlanta, GA 30334 
404-651-6247 


Patricia Ferrari 

Senior Advisor 

MBIA Insurance Corporation 

113 King Street 

Armonk.NY 10504 

914-765-3153 

Michael D. Smith 
Synovus Financial Corp, 

Synovus Centre 
Suite 501 
1 1 1 1 Bay Avenue 
Columbus, GA 31909 
706-649-2007 

Lance P. Dumiings 

General Counsel 

Clark Atlanta University 

223 James P. Brawley Dri%'e. SW 

llarkness Hall 

Room 3 1 2 

Atlanta GA 30314 

404-880-8051 


16. Legal .Activities : Describe the most significant legal activities you have pursued, 

including significant litigation which did not progress to trial or legal matters that did not 
invoh e litigation. Describe fully the nature of your participation in these activities, l.ist 
any clienl{s) or organization(s) for whom you performed lobbying activities and de.scribe 
the lobbying activities you performed on behalf of such client(s) or organizationsfs). 
(>Jote: As to any facts requested in this question, please omit any information protected 
by the attorney-client privilege.) 

As a Deputy Associate Attorney General at the U.S. Department of Justice from the end of April 
2009 to the end of January 20 1 2, 1 over.saw the Office of Justice Programs, the Office on 
Violence Against Women and the Community Oriented Policing Services Office {"COPS'', and 
collectively the “grant components”). Community Relations Services and the Tax Division. 
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I created a cross-Deparlment initiative to address criminal justice issues in New Orleans, and 
con\'ened and led a team comprised of representatives from each of the Department's grant 
components, the Ci\ il Rights Division, the U-S, Attorney's Office, die FBI, DEA and 
Community Relations Services. The New Orleans model she established serves as the model for 
other cross-Department initiatives, including the work in Puerto Rico. 

1 led the Attorney General's initiative to address children exposed to violence, known as 
Defending Childhood. 1 led the identification and implementation of six demonstration sites, 
two of which are in Indian Country, I was also the driving force behind the creation of the 
Attorney General's Task Force on Children Exposed to Violence, which is Co-Chaired by .loe 
Torre and Robert Listenbee. 1 remained involved in the work of the task force, through the 
release of their report in December 2012. 1 also brought the Department of Health and Human 
Services and the Department of Education in as partners in this initiativ'e. 

I led the Department’s consolidation of all Tribal grants under a single solicitation. In previous 
years. Tribes were required to respond to more than 20 separate grant solicitations. She also 
developed a partnership with the U.S. Attorneys in Indian Country and convinced rhem to be 
session leaders at the annual Tribal Youth Summit hosted by the Department. 

I was the leader of the Memphis Team for the White House’s Strong Cities, Strong Communities 
initiative. Our team brought together the Departments of Justice. Education, Health and 1 luman 
Services, Labor, Transportation and Treasury to develop a plan for the federal government to 
help Memphis address labor preparedness and access, education and criminal justice issues. 

1 demonstrated an ability to create collaborations and partncrsliips across the Department of 
Justice and across the Administration. 1 believe that the time 1 spent in the leadership offices of 
the Department of Justice will enable me to identify opportunities for collaboration across the 
Department, My role in overseeing ail of the Department's grant components also equips me to 
implement stronger collaboration and efficiencies across the grant components. My work with 
the COPS office and the initiatives that 1 developed with the U.S. Attorneys’ Offices will give 
me a foundation to help build relationships with the larger law enforcement community. 

I was the first African American woman to become a partner at a tnajor law firm in the City of 
Atlanta, and the first African American women to be elected to its management committee. 1 
also was elected to serve as chair of the management committee, one of the first African 
Anrerican women to hold this position at a national law firm. 

In addition to my work at Alston & Bird, 1 served as Vice Chair of the Board of Trustees at The 
University of North Carolina at Chapel Hill and served as a member of the Board for eight years. 
I was the first African American w oman elected to serve as Vice Chair of the Board of I rustees. 
and the first woman to chair the Audit and Finance Committee at the University. 

My practice centers on pro\'iding financing for governmental bodies, non-profits and hospitals to 
finance capital projects. I served as primary finance counsel for Grady Memorial Hospital, the 
largest public hospital in the State of Georgia and one of the largest in the southeast, for over 
twenty years. In this capacity, I advised Grady as it embarked on a major expansion and 
renovation program. I w’as also key in helping to develop the financing strategy to rehabilitate 
several inner city neighborhoods in the City of .Atlanta that are now thriving examples of public 
private partnerships, such as the Summerhill and East Lake Communities, 1 also developed the 
financing structure to assist the Universities of Tennessee Knoxville and Chattanooga in 
implementing their student housing master plan. 
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I'hrough my work as bond counsel in Georgia, North Carolina, Tennessee and Alabama, I have 
broad experience in working with local governments and assisting local governments and private 
developers in finding creative solutions to help convert depressed neighborhoods into thriving 
economically successful communities. 

1 7. Teaching : What courses have you taught? For each course, state the title, the institution 
at which you taught the course, the years in which you taught the course, and describe 
briefly the subject matter of the course and the major topics taught. If you have a 
syllabus of each course, provide four (4) copies to the committee. 

Other than teaching classes for Teach for America and Junior Achievement as a volunteer 
professional, I have not had served as a teacher. I no longer have any notes or materials for these 
classes. 

18. Deferred Income/ Future Benefits : List the sources, amounts and dates of all 
anticipated receipts from deferred income arrangements, stock, options, uncompleted 
contracts and other future benefits which you expect to derive from previous business 
relationships, professional services, firm memberships, former employers, clients or 
customers. Describe the arrangements you have made to be compensated in the future 
for any financial or business interest, 

1 expect to receive an annual payment of approximately $126,200 from Alston & Bird upon my 
retirement if I am confirmed for tliis position. Tliis is a five year supplemental retirement benefit 
that I earned as a partner at the firm for over 25 years. A portion of the benefit will be a return 
on capital and the remainder will be a taxable benefit. The benefit will be paid on a monthly 
basis for five years. 

1 9. Outside Commitments During Service : Do you have any plans, commitments, or 
agreements to pursue outside employment, with or without compensation, during your 
service? If so, explain, 

I have no such plans. 

20. Sources of Income : List sources and amounts of all income received during the calendar 
year preceding your nomuiation and for the current calendar year, including all salarie.s, 
lees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items 
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report, 
required by the Ethics in Government Act of 1978. may be substituted here). 

See attached SF278, 

21. Statement of Net Worth : Please complete the attached financial net worth statement in 
detail (add schedules as called for). 

Sec attached net worth statement. 

22. Potential Conflicts of Interest : 

a. Identify the family members or other persons, parties, affiliations, pending and 
categories of litigation, financial arrangements or other factors that are likely to 
19 
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present potential conllicts-of-interest when you first assume the position to which 
you have been nominated. Explain how you would address any such conllict if it 
were to arise. 

In connection with the nomination process, I have consulted w ith the Office of 
Government Ethics and the Department of Justice's designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of 
interest will be re.so!vcd in accordance with the terms of an ethics agreement that 1 
have entered into with the Department's designated agency ethics official. 

b. Explain how^ you will re.solve any potential conflict of interest, including the 
procedure you will follow in determining these areas of concern. 

In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Department of Justice's designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of 
interest will be resolved in accordance with the terms of an ethics agreement that 1 
have entered into with the Department's designated agency ethics official, . 

2.'). Pro Bono Work : An ethical consideration under Canon 2 of the American Bar 

Association's Code of Professional Responsibility calls for "every lawyer, regardless of 
professional prominence or professional workload, to find some time to participate in 
.serving the disadvantaged," Describe what y ou liave done to fulfill these responsibilities, 
listing specific in.stances and the amount of time devoted to each. If y'ou are not an 
attorney, please use this opportunity to report significant charitable and volunteer work 
you may have done. 

As a member of the Board of Trustees of the University of North Carolina at Chapel Mill, I 
focused on providing access to liigher education for disadvantaged youth and worked with the 
University leadership to make sure that the University is accessible to students with limited or no 
financial resources. 

! have mentored many young students, college and law school, over the years, and I ha\'e served 
as a mentor for minority and women lawyers across the City of Atlanta and the State of North 
Carolina, not simply Alston & Bird. 
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FINANCIAL STATEMENT 

NET WORTH 

Provide a complete, current financial net worth statement 
which itemizes in detail all assets (including bank accounts, 
real estate, securities, trusts, investments, and other 
financial holdings) all liabilities (including debts, mortgages, 
loans, and other financial obligations) of yourself, ycur 
spouse, and other inunediate members of your househola. 






















916 


I, Karol V. Mason, 
this statement is, 
accurate . 


(DATE! 


AFFIDAVIT 


do swear that the information provided in 
to the best of my knowledge, true and 




1 ) 




(NAME) 
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ALSTONs^BIRDu. 

One Adandc Center 
1201 Peachtree Sheet 
Atlanta, GA 30309-3424 

404'6B1-7000 
Fax: 404-253-8259 
www.alsloacom 

Karol V. h(kson Direct Dial: 404-881-7494 Email: karoLiTiason<3ialston.coin 

Mareh 14, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

The Honorable Charles E. Grassley 
Ranking Minority Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 205 1 0 

Re: Nomination of Karol V. Mason 

Dear Chairman Leahy and Senator Grassley, 

I am enclosing the following document, which was listed under Question 12d of 
my Questionnaire but not included in the attachment: April 16, 2010, Talking Points, 
Quarterly meeting of the Attorney General’s Coordinating Council on Juvenile Justice 
and Delinquency Prevention, as Deputy Associate Attorney General.” 

Sincerely, 

Karol V. Mason 


Enclosure 


LEGAL02/3399798.’ivl 


Atlanta * Brussels • Charlotte • Dallas • Los Angeles • New York • Research Triangle • Silicon Valley • Ventura County • Washington, D.C 
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Talking Points 
Quarterly Meeting of 

AG’s Coordinating Council on Juvenile Justice and 
Delinquency Prevention 
April 16, 2010 


• When the Attorney General served as the Deputy Attorney General, he led an 
interagency effort to address the issue of children exposed to violence. This effort 
led to development of a program cedled Safe Start, a highly successful multi-year 
demonstration project. While we have made some progress and learned more 
about the different types of interventions that can be successful, children continue 
to face extremely troubling reeilities. Our research tells us that children exposed 
to violence are at a higher risk for school failure, delinquency, gang involvement, 
and crimineil behavior in adulthood. 

• The current Initiative, with the working title “the Attorney General’s Children 
Exposed to Violence Initiative,” is a multi-year effort to (a) reduce childhood 
exposure to violence, (b) increase knowledge and awareness of the causes and 
characteristics of children exposed to violence, and (c) reduce the negative impact 
of children’s exposure to violence. The Initiative plans to build on the findings 
and conclusions of Safe Start, as well as other Department efforts and programs. 
We also hope to build on the findings and conclusions from each of your 
agencies’ work in this area. 

• Phelan Wyrick, Senior Advisor to the Assistant Attorney General, Office of 
Justice Programs and I are co-leading this initiative for the Department of Justice. 

• On March 17*, the Department convened a meeting of experts, so that we could 
learn from them about strategies that have proven to be successful in reducing 
children’s exposure to violence and in mitigating the negative impacts of these 
exposures. 

• On March 31®‘, the Department released grant announcements of more than $5 
million to address the high incidence of American children’s exposure to 
violence. The solicitations target planning, outreach, research, and best practices. 

• Demonstration Project. A key component of the Initiative is a demonstration 
project, which will be divided into planning and implementation phases. During 
the planning phase, the Department will fund up to eight sites to develop 
comprehensive, multi-disciplinary approaches to address the needs of children 
(ages 0-18) exposed to violence. Two of the eight sites wiU be awarded to tribal 
communities 
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• For the implementation phase, the Department will fund up to four sites (one 
tribal) for the comprehensive delivery of services. During both phases, the sites 
will receive technical assistance and training. For those initial sites not selected 
for the implementation phase (and for other applicants), the Department plans to 
make seed grants available. The solicitation for the planning sites was released on 
March 31, 2010. 

• Funding . For FY 2010, the Initiative "will largely be funded by appropriations 
allotted for the Children and Youth Exposed to Violence Grant Program, created 
by the Violence Against Women Act of 2005, OJJDP’s Tribal Youth Grants, and 
OVC. On February 1, 2010, the President released the 201 1 budget, which 
included a request for $37 million for the Initiative. 

• Department Working Group . The Department’s working group includes 
representatives from the Office of Justice Programs, including the Office of 
Juvenile Justice and Delinquency Prevention, the Office of Victims of Crime, the 
National Institute of Justice and the Bureau of Justice Statistics. The Office on 
Violence Against Women and the Office of Community Oriented Policing 
Services, as well as representatives from the Executive Office of U.S. Attorneys 
and the FBI are part of the core working group. 

• Interagency Partnerships will be critical to the success of this Initiative. The 
Department of Health and Human Services and the Department of Education are 
partners in this Initiative with the Department of Justice 

• We would like to have the other agencies represented on the JJ Council to become 
our partners in this Initiative as well. 

• The ideal individual will: 

o Have a leadership role within the agency, to serve as the agency's 
spokesperson on the larger working group committee. 

o Be able to bring the right agency representatives to the table to join our 
working groups. 

o Have an understanding of the resources available within the agency to 
support the initiative. 

o Be in a position to gain commitments of agency resources to support the 
initiative. 

o Have knowledge of the issues and a passion to join in developing 
solutions. 

o Be able to commit time to this initiative and to attend meetings. 
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Senator Blumenthal. Thank you both, and welcome to all of 
your family, loved ones, friends who are here. I think that the two 
nominees would agree that you have had a very pivotal role in 
their being in these positions of great responsibility and distinction 
today, and thank you for being here, and thank you to the imme- 
diate families for the sacrifices in time and effort that you have 
made because your understanding, I think we all know in public 
life, is very, very important to their being able to do what they 
have done. So welcome and thank you. 

I will begin the questioning by simply asking General Phillips, 
you have had a really wide array of experiences, and I wonder if 
you can cite particular cases that may have especially impacted 
your view of the law and how you would conduct yourself as a 
judge. 

Mr. Phillips. Thank you, Mr. Chairman. I have had — as you say, 
I have been in State courts and Federal courts with civil and crimi- 
nal matters and appeal as well as trial. I do not know that any 
particular case sticks out, but in the almost 8 years that I pros- 
ecuted Federal crimes on behalf of the District of Wyoming, cer- 
tainly there were some cases there that I will never forget and 
some intervention by victims services people that has made a huge 
difference in people’s lives. I would say that those stand out the 
most because they have the most effect on human beings. 

Senator Blumenthal. Would you say that there is a need for 
greater advocacy on behalf of victims? 

Mr. Phillips. I cannot speak to that nationally, Mr. Chairman, 
because I do not know. But within my own district, I think that 
we do a good job with that, both State and Federal. As Attorney 
General, we have a Division of Victims’ Services, and I have seen 
with my own eyes what they do across the State with limited 
funds, and it is quite a bit. 

Senator Blumenthal. And would you as a member of the Tenth 
Circuit have a particular interest, whether it is civil or criminal — 
I recognize that the cases would be in both, but would you have 
a particular interest in terms of writing or taking opinions? 

Mr. Phillips. Mr. Chairman, I think I would be more versed in 
the criminal right off the bat. I have seen a lot of the civil-type ac- 
tions when I was a law clerk and then also some in civil practice. 
And I think that the ones that I would be the most prone to want 
to get involved with the most are in areas that I do not know any- 
thing about. For example, I have never had an antitrust case, and 
so I would be eager to learn in those areas that I have not been 
exposed to. 

Senator Blumenthal. Thank you. 

If I may ask you, Ms. Mason, I noticed that a number of the let- 
ters of support — well, you have a diverse group of people writing 
on your behalf, a very impressive list, but I was particularly inter- 
ested in the letters from tribal nations, from Native American 
groups. And I wonder if you could talk a little bit about how your 
new position, assuming that you are confirmed, would impact or 
serve those Native American tribal nations. 

Ms. Mason. Thank you. Senator. During the time when I was 
with the Department of Justice as an Deputy Associate Attorney 
General, a Deputy to Tom Perrelli, one of the things that Mr. 
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Perrelli charged me with was simplifying the grantmaking process 
for our tribal applicants. And I like to tell the story that when I 
met with the staff in December 2009, I told them that in the grants 
that we were going to release in 2010 we were going to manage to 
put all the grant programs across the Department into a single so- 
licitation. And to their credit, they looked at me like I was crazy, 
but then they really rolled up their sleeves and did it. And I do not 
know if you all remember that we had a huge snowstorm in the 
interim, and those people worked night and day through the snow- 
storm from their homes to make sure that we kept that on track. 

So if I am fortunate enough to be confirmed to head the Office 
of Justice Programs, one of my priorities will be to continue moving 
that forward to making sure that we provide the necessary re- 
sources to help our tribal partners improve community safety in 
their tribal lands. 

Senator Blumenthal. Thank you. Would your office have juris- 
diction over the school resource officer grants that are made to 
local school boards and communities for school resource officers? 

Ms. Mason. Senator, the Office of Justice Programs, as is the 
whole Department, is very interested in figuring out how we can 
protect the safety of our children, as you know what happened in 
your own State. And we were all deeply moved by what happened. 
That particular grant is handled by the COPS office, but the De- 
partment of Justice and the Office of Justice Programs does work 
closely to figure out how we can make sure that we leverage the 
resources that we are given appropriately. 

Senator Blumenthal. Well, I would suggest that that be an area 
of interest for you, because I think that school districts around the 
country, not just in Connecticut but really all around the country, 
have a much greater and heightened sense of interest in school 
safety. And so I would suggest respectfully that someone in your 
position could inform and improve that program by taking an ac- 
tive interest in it. 

Ms. Mason. I agree. Senator. Thank you. 

Senator Blumenthal. Thank you. 

Senator Lee. 

Senator Lee. Thank you very much, Mr. Chairman, and thanks 
to both of you for joining us. 

Mr. Phillips, why don’t we start with you? I have got one impor- 
tant question to address at the outset. Will Ryan and Rachel call 
you “Dad,” “Your Honor,” “Judge,” or will they keep calling you 
“General” if you are confirmed? 

[Laughter.] 

Mr. Phillips. I would take any of the above over what I get now. 

[Laughter.] 

Senator Lee. I will have to consult with Ryan and Rachel after- 
wards and see if they agree with that. 

I want to start with a question about constitutional interpreta- 
tion. Justice Scalia a few years ago, while giving a speech — I think 
it was in 2005 — said, “I think it is up to the judge to say what the 
Constitution provided. Even if what it provided is not the best an- 
swer, even if you can think it should be amended, if that is what 
it says, then that is what it says.” 

Do you agree with Justice Scalia on that point? 
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Mr. Phillips. I agree as far as I understand what he was saying, 
which is that the judge ultimately is responsible to interpret the 
Constitution with the tools that are available to the judge. 

Senator Lee. What about the judge’s own preferences? Should 
those factor into the constitutional analysis? 

Mr. Phillips. I think the Constitution, like any written docu- 
ment, should be determined based on the meaning of the words 
that are used. 

Senator Lee. And the words that were used should control then, 
even to the extent that they are at odds with the judge’s pref- 
erences, with the judge’s views on what the policy should be? 

Mr. Phillips. Absolutely. I think that the judicial branch is 
given a lot of ground already when we go back 210 years ago to 
what Chief Justice Marshall said. It is emphatically the duty and 
the province of the courts to say what the law is. That is a lot of 
real estate. And so my own opinion on this is that, to the extent 
a judge goes further than that and starts to weigh whether a con- 
stitutional decision or a statutory interpretation decision based on 
what that particular judge thinks is good policy, that judge has 
strayed. 

Senator Lee. My personal record for handling a case before the 
Tenth Circuit is 27 months that a case was held under advisement 
after argument. I will not tell you who was on the panel because 
we do not need to get through that. Do you think that is an accept- 
able amount of time for a single case to be held under advisement? 

Mr. Phillips. Senator, I do not, and my own cases, I argued 19 
and briefed others that were not heard, and I did not have any that 
were nearly that long. And it seems like the ones I lost 

Senator Lee. Neither did I, fortunately. That was an outlier. 

Mr. Phillips. So I think that to the extent that it is taking more 
than a few months, that that would be the far end of what it 
should be. 

Senator Lee. Okay. On several occasions you joined some of your 
fellow State Attorneys General in a letter supporting Richard 
Cordray to be nominated to head the Consumer Financial Protec- 
tion Bureau. As you know, the President purported to make a re- 
cess appointment of Mr. Cordray on January 4th of 2012. I strongly 
disagreed with that action and disputed the President’s authority 
to make that as a recess appointment because, among other things, 
it was made at a time when the Senate did not consider itself in 
recess. 

In Noel Canning v. NLRB, the D.C. Circuit ruled that recesses 
are limited to intersession recesses and, therefore, appointments 
the President made to the NLRB and to the CFPB were invalid 
from their inception. 

Regardless of the views that you may have expressed with regard 
to Richard Cordray’s qualifications, do you agree with that ruling 
by the D.C. Circuit? 

Mr. Phillips. If I am lucky enough to be confirmed as a member 
of the Tenth Circuit Court of Appeals, I would apply whatever the 
binding precedent is from the U.S. Supreme Court as well as the 
Tenth Circuit. 

To the extent that I start to announce a view early, then I think 
I have done the court a disservice because — and the litigants who 
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would come before me with a similar or the same issue and that 
they would always question my impartiality. If I were to rule the 
same way that I opined, they would think they did not get a fair 
shake. If I were to go the other direction on this issue or any other, 
then they may think I overcorrected so I would not appear to be 
unfair. So I do not think it is appropriate for me to respond. 

Senator Lee. Understood. Understood. I suspect that case may be 
resolved finally by the time or not too far after the Senate proc- 
esses your nomination, but we will leave it at that. Thank you. 

Ms. Mason, with the Chair’s indulgence, I will continue on even 
though my time is running short. Ms. Mason, as I recall, you left 
the Ilepartment of Justice a little over a year ago, I think in Janu- 
ary 2012, and you went back to private practice, I believe. Are you 
ready to come back for more? 

Ms. Mason. Very much so. 

Senator Lee. And the reasons that caused you to go back into 
private practice are not going to continue to apply anymore if you 
are confirmed to this position, you will feel comfortable jumping 
back into the Department of Justice? 

Ms. Mason. Senator, if I am fortunate enough to be confirmed, 
I will be retiring from private practice, and I will actually — I am 
old enough to retire this time from the law firm. 

Senator Lee. I sense a tremendous amount of relief from you as 
you make that statement. 

[Laughter.] 

Ms. Mason. Yes. 

Senator Lee. With no apologies to the managing partners at Al- 
ston & Bird. 

Ms. Mason. None whatsoever. 

Senator Lee. That is great. That is great. It has got to feel good. 

You have been a high-profile supporter of our President and were 
very involved in fundraising activities and other campaign activi- 
ties. Is there anything about your participation — you had a very 
close involvement with the Obama campaign — that you feel might 
in any way jeopardize your objectivity, your ability to administer 
these important programs within the Department of Justice which 
serve all the country, regardless of political affiliation? 

Ms. Mason. None whatsoever, sir. 

Senator Lee. Okay. Thank you very much. 

Thank you, Mr. Chairman. 

Senator Blumenthal. Thank you. Senator Lee. 

That ends the questioning. I think in this hearing either of you 
is free to make a closing statement if you wish. 

Mr. Phillips. Nothing from me. Thank you, Mr. Chairman. 

Ms. Mason. Nothing from me other than thank you. 

Senator Blumenthal. Wisely said. 

[Laughter.] 

Senator Blumenthal. I just want to assure, again, members of 
the audience that the lack of full attendance at this hearing and 
its apparent speed really reflects the lack of controversy, which is 
a good thing. So I want to again thank everyone for being here 
today, and most especially the two nominees for your willingness 
and determination to seek a career of public service, which makes 
you, I think, role models for all of us in the sacrifices that you are 
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willing to make, that your families are willing to make, that your 
friends and loved ones have supported you in making. 

So, with that, I am going to close the hearing. The record will 
be kept open for 1 week in case there are any questions from other 
members of the Committee or any additional submissions. 

And with that, this Committee is adjourned. 

[Whereupon, at 3:06 p.m., the Committee was adjourned.] 



925 


Statement Of Senator Patrick Leahy (D-Vt.) 

Chairman, Senate Judiciary Committee 
On Judicial Nominations 
March 19, 2013 

Today the Judiciary Committee welcomes two more of President Obama’s nominees, and 
I thank Senator Blumenthal for ehairing this important hearing. Gregory Phillips is 
nominated to a vaeaney on the U.S. Court of Appeals for the Tenth Cireuit, and Karol 
Mason is nominated to lead the Office of Justice Programs at the Department of Justice. 
This is our fourth nominations hearing this year, and we continue to work to make 
progress in the eonsideration of the President’s nominees. 

I expeet that at our next hearing, which will be after the recess, we will finally be able to 
proeeed with the nomination of Sri Srinivasan, who is nominated to the U.S. Court of 
Appeals for the D.C. Circuit. His hearing has been delayed from our first hearing this 
year to aeeommodate demands from the other side of the aisle to obtain information from 
the Department of Justice to assess whether Mr. Srinivasan had any role in the legal 
issues being discussed between the Department and the City of St. Paul. Of course, if 
Senators still have questions or concerns about his actions, they can ask Mr. Srinivasan 
directly at his hearing. 
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Questions for Gregory Phillips (10*'' Circuit) 
Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US Supreme Court 
Justice's judicial philosophy from the Warren, Burger, or Rehnquist Courts is most analogous with yours. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in what form 
(i.e., original intent, original public meaning, or some other form)? 

If a decision is precedent today while you're going through the confirmation process, under what 
circumstance would you overrule that precedent as a judge? 

Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly protected by 
procedural safeguards inherent in the structure of the federal system than by judicially created 
limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 U.S. 528, 552 (1985). 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary and Proper 
Clause power, extends to non-economic activity? 

Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive orders or executive 
actions? 

Individual Rights 


When do you believe a right is "fundamental" for purposes of the substantive due process doctrine? 

When should a classification be subjected to heightened scrutiny under the Equal Protection Clause? 

Do you "expect that [15] years from now, the use of racial preferences will no longer be necessary" in 
public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 
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Senator Chuck Grassley 
Questions for the Record 

Karol Virginia Mason 

Nominee, Assistant Attorney General (Office of Justice Programs) 


1 . I know that you are a close friend with very senior officials of the Obama administration. 
You were a major “bundler,” you were one of the nation’s top fundraisers for the Obama 
campaign, and served on his campaign’s National Finance Committee. At the time of your 
appointment as Deputy Associate Attorney General, you admitted your lack of litigation 
experience and reported that you would work with the Associate Attorney General - Mr. 
Perrelli - on “special projects.” 

Would you please describe to the Committee your qualifications to be appointed to this 
important position? I am particularly interested in your experience to manage a large 
organization and its substantial budget. 

2. Can you shed some further light on your decision to leave the Department of Justice last 
year? Why do you want to return after such a short absence? 

3. As I understand, most of your professional career has been as a bond attorney. Given your 
lack of general litigation experience and your limited experience with criminal justice 
issues, how do you plan to bring yourself up to speed on the many law enforcement and 
criminal justice issues that the Office of Justice Programs is commissioned to handle? 

4. In an interview, you stated, “all I care about is helping the President be successful in 
implementing his policies and programs.” While 1 am sure the President appreciates your 
loyalty, you are being considered for a position in a Department which must serve all 
Americans. Do you think you can be an independent voice and administer the programs 
and grants in a fair, accessible and transparent fashion? 

5. Are there any of the President’s policies and programs that you would not support? If you 
had disagreement with an administration proposed policy or program, would you have the 
independence to express your opposition? 

6. You helped extensively with the Obama campaign and served on the campaign’s Voter 
Protection Team in both 2008 and 2012. Do you believe that voter identification laws 
mitigating election fraud are intended to suppress the electoral base? 

7. Last year, the Government Accountability Office (GAO) found that DOJ grant programs 
overlap and that this overlap contributes to the risk of uimecessarily duplicate grant awards 
for the same or similar purposes. Furthermore, the DOJ Inspector General’s office 
continues to include DOJ’s grants management among its list of top challenges affecting 
the department. 
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a. What actions did you take, while serving as Deputy Associate Attorney General 
to help eliminate this overlap and duplication? 

b. What specific steps do you plan to implement to address this problem within the 
Office of Justice Programs, if you are confirmed as an Assistant Attorney 
General? 

8, The GAO report states that “OJP defines duplicative funding to include only instances 
where grantees are using federal money for the same exact item. In doing so, OJP 
excludes from its purview all federal funding that grant applicants have been awarded to 
carry out the same or similar activities within a proposed project. Thus, in making 
funding decisions without asking for information about and considering other sources of 
an applicant’s federal funding to carry out the same or similar activities, OJP may be 
awarding funds for proposed projects that are already partially or fully funded. It may 
also be doing so at the expense of other applicants who, in the absence of other funding 
sources, may demonstrate to OJP greater financial need for their proposals.” 

a. Please explain the extent to which you agree or disagree with this assessment. 

b. If confirmed, will you take a broader view of “duplication” to ensure that more 
grant applicants have a possibility of obtaining some federal funding? 

9. DOJ grants management programs vary from office to office. 

a. As Deputy Associate Attorney General, with oversight for the grant making 
components of the Department, what steps did you take to consolidate, reform, or 
coordinate grant management programs such as GMS and CMS? 

b. If confirmed, will you commit resources to unifying these systems? 

10. A DOJ Inspector General audit of OJP’s management of its Offender Reentry Initiatives in 
2010 concluded that OJP did not establish an effective system for monitoring the SVORI 
and PRI grantees to assess whether they were meeting program goals. Their review of 
OJP’s official SVORI grant files identified little to no documentation of grant monitoring 
activities. They found a reduced quality in the desk reviews prepared for the PRI grant 
program. Their audit also identified significant design flaws in the initial implementation 
of OJP’s SVORI and PRI reentry grant programs. In their report, they made 1 1 
recommendations to assist OJP in designing and managing current and future reentry grant 
programs. 

a. What was your involvement with the audit or implementation of any 
recommendations? 

b. During your tenure as Deputy Associate Attorney General, what measurable 
improvements were made in recidivism rates in general, and Offender Reentry 
programs in particular? 
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c. If confirmed, to head OJP, what priority will you give this issue and what steps will 
you undertake to ensure recommendations are fully implemented? 

11. lam concerned about conference costs and reporting requirements. Please explain what 
involvement you have had in this area in your previous DOJ position, and what you will do 
as head of OJP to minimize conference costs. 

12. If confirmed, what will be your priorities at the Department of Justice? What are the big 
issues you need to address at the Office of Justice Programs? 

13. What will be the most significant challenges you will face, if confirmed to this position, in 
addressing those priorities? 

14. In your opening statement at your hearing you stated that “education, health care, and 
programs to engage youth early are critical to creating an environment to break the cycle of 
crime.” Can you please identify what programs within the Office of Justice Programs 
address education and health care? 

15. Please describe with particularity the process by which these questions were answered. 

16. Do these answers reflect your true and personal views? 
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Senator Chuck Grassley 
Questions for the Record 

Gregory Alan Phillips 

Nominee, United States Circuit Judge for the Tenth Circuit 


1 . As Wyoming Attorney General in 2012, you defended a city’s Mayor and Police Chief 
against a First Amendment Challenge by an 86-year-old former State Senator. In that case, 
the individual had approached the Mayor following a budget hearing to comment further 
and ask questions. An officer interpreted this behavior as aggressive and asked the 
individual to leave. The individual later received a letter from the Police Chief who 
remarked that his behavior was harassing, and that he would be charged with criminal 
trespassing if he entered any public buildings until the city approved its budget. The 
Plaintiff won $25,000 settlement in that case. In another free speech case, the State of 
Wyoming settled with WyWatch Family Action for nominal damages and attorney fees. 

a. Could you please explain the nature of your advocacy on behalf of the city and the 
legal theory you presented in the budget hearing case? 

b. Can you explain your involvement in the WyWatch Family Action case? 

c. If confirmed, how would you approach First Amendment issues, particularly those 
regarding speech, assembly, and the right to petition the Government? 


2. You joined with other attorneys general to urge Congress to reauthorize the Violence 

Against Women’s Act. While that reauthorization passed with bipartisan support, VAWA 
and other laws present questions of the proper Constitutional boundary between federal 
and state powers. 

a. In your opinion, what powers are reserved to the States under the Tenth Amendment? 

b. In U.S. V. Morrison the Supreme Court held that the Commerce power has obvious 
limits by striking down the federal regulation of intrastate, non-commercial activities. 
To what extent does the Commerce Clause permit the federal government to assert 
power traditionally exercised by the States — such as domestic and family law? 
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3. You served as a Democratic Senator in the Wyoming Legislature and have done campaign 
worker for Democratic candidates, 

a. In what ways, if any, did this political experience affect your service as an Assistant 
United States Attorney or your present service as Wyoming Attorney General? 

b. What assurances or evidence can you give this Committee that, if confirmed, your 
decisions will remain grounded in precedent and the text of the law rather than any 
underlying political ideology or motivation and that you will be fair to all parties who 
come before you, regardless of political affiliation? 

4. Do you believe that a judge’s gender, ethnicity, or other demographic factor has any or 
should have any influence in the outcome of a case? Please explain. 

5. What is the most important attribute of a judge, and do you possess it? 

6. Please explain your view of the appropriate temperament of a judge. What elements of 
judicial temperament do you consider the most important, and do you meet that standard? 

7. In general. Supreme Court precedents are binding on all lower federal courts, and Federal 
Circuit precedents are binding on the Court of International Trade. Are you committed to 
following the precedents of higher courts faithfully and giving them ftdl force and effect, 
even if you personally disagree with such precedents? 

8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what sources 
would you turn for persuasive authority? What principles will guide you, or what methods 
will you employ, in deciding cases of first impression? 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you use 
your best judgment of the merits to decide the case? 

10. Under what circumstances do you believe it appropriate for a federal court to declare a 
statute enacted by Congress unconstitutional? 

1 1 . Please describe your understanding of the workload of the Tenth Circuit. If confirmed, 
how do you intend to manage your caseload? 

12. In your view, is it ever proper forjudges to rely on foreign law, or the views of the “world 
community”, in determining the meaning of the Constitution? Please explain. 
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13. What assurances or evidence can you give the Committee and future litigants that you will 
put aside any personal views and be fair to all who appear before you, if confirmed? 

14. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this decision? 

15. You have spent your legal career as an advocate for your clients. As a judge, you will have 
a very different role. Please describe how you will reach a decision in cases that come 
before you and to what sources of information you will look for guidance. What do you 
expect to be most difficult part of this transition for you? 

16. Do you think that collegiality is an important element of the work of a Circuit Court? If 
so, how would you approach your work on the court, if confirmed? 

17. What is your judicial philosophy or approach in applying the Constitution to modem 
statutes and regulations? 

1 8. What role do you think a judge’s opinions of the evolving norms and traditions of our 
society have in interpreting the written Constitution? 

1 9. What is your understanding of the current state of the law with regard to the interplay 
between the establishment clause and free exercise clause of the First Amendment? 

20. Do you believe that the death penalty is an acceptable form of punishment? 

2 1 . Some people refer to the Constitution as a “living” document that is constantly evolving as 
society interprets it. Do you agree with this perspective of constitutional interpretation? 

22. Do you believe there is a right to privacy in the U.S. Constitution? 

a. Where is it located? 

b. From what does it derive? 


c. What is your understanding, in general terms, of the contours of that right? 
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23. In Griswold, Justice Douglas stated that, although the Bill of Rights did not explicitly 
mention the right to privacy, it could be found in the “penumbras” and “emanations” of the 
Constitution. 

a. Do you agree with Justice Douglas that there are certain rights that are not explicitly 
stated in our Constitution that can be found by “reading between the lines”? 

b. Is it appropriate for a judge to go searching for “penumbras” and “emanations” in the 
Constitution? 

24. In Brown v. Entertainment Merchants Association., Justice Breyer supplemented his 
opinion with appendices comprising scientific articles on the sociological and 
psychological harm of playing violent video games. 

a. When, if ever, do you think it is appropriate for appellate judges to conduct 
research outside the record of the case? 

b. When, if ever, do you think it is appropriate for appellate judges to base their 
opinions psychological and sociological scientific studies? 

25. What standard of scrutiny do you believe is appropriate in a Second Amendment challenge 
against a Federal or State gun law? 

26. What would be your definition of an “activist judge”? 

27. Please describe with particularity the process by which these questions were answered. 

28. Do these answers reflect your true and personal views? 
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Questions for the Record 

Hearing: Nominations 
March 19, 2013 

Submitted by Senator Amy Klobuchar 


Questions for Karol Mason: 

1 . Throughout your legal career you have had considerable experience in public 
finance. How will this experience help you maximize the cost effectiveness of grants 
administered by the Office of Justice Programs? 

2. If confirmed, what would be your primary goals as Assistant Attorney General? 
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Questions for the Record 

Hearing; Nominations 
March 19, 2013 

Submitted by Senator Amy Klobuchar 


Questions for Gregory Alan Phillips: 

1 . If you had to describe it, how would you characterize your judicial philosophy? How do 
you see the role of the judge in our constitutional system? 

2. What assurances can you give that litigants coming into your courtroom will be treated 
fairly regardless of their political beliefs or whether they are rich or poor, defendant or 
plaintiff? 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 
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Response of Gregory Alan Phillips 
Nominee to be United States Circuit Judge for the Tenth Circuit 
to the Written Questions of Senator Ted Cruz 


Judicial Philosophy 

Describe how you would characterize your judicial philosophy, and identify which US 
Supreme Court Justice's judicial philosophy from the Warren, Burger, or Rehnquist 
Courts is most analogous with yours. 

Response: My judicial philosophy is that judges must confine themselves to their constitutional 
and statutory role and then exercise that limited role. Judges administer justice by fully advising 
themselves on applicable law and fully examining the record. I believe that policy-making 
belongs to the other two branches of government. 1 believe that by using strong legal reasoning 
and by conducting themselves professionally in the courtroom judges promote our citizens’ faith 
in our government. 

1 am not familiar enough with the judicial philosophies of justices from these Courts to compare 
mine to theirs. 

Do you believe originalism should be used to interpret the Constitution? If so, how and in 
what form (i.e., original intent, original public meaning, or some other form)? 

Response: I believe that original meaning should be used to interpret the Constitution. 

If a decision is precedent today while you're going through the confirmation process, under 
what circumstance would you overrule that precedent as a judge? 

Response: If confirmed as a circuit court judge, 1 would reconsider circuit precedents only in 
those rare circumstances allowing en banc consideration. I would recognize that my circuit 
disfavors en banc review and considers it available only in extraordinary circumstances. 
Accordingly, as directed by Tenth Circuit rules, I would recognize that en banc review is 
intended to focus the entire court upon an issue of exceptional public importance or upon a panel 
decision that conflicts with an earlier decision of the Supreme Court or the Tenth Circuit. In 
those limited circumstances, I would consider overruling a circuit precedent. The Supreme 
Court alone can overrule its own precedents. I would follow Supreme Court precedents whether 
I personally agreed with them or not. 


Congressional Power 

Explain whether you agree that "State sovereign interests . . . are more properly proteeted 
by proeedural safeguards inherent in the structure of the federal system than by judicially 
created limitations on federal power." Garcia v. San Antonio Metro Transit Auth., 469 
U.S. 528, 552 (1985). 
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Response: In Garcia v. San Antonio Metro Transit Auth,, 469 U.S. 528 (1985), the Supreme 
Court explained how the Constitution protects State sovereign interests by embedding State 
influence into the structure of the federal government. Id. at 550-51. If confirmed, I would 
apply Garcia and all other Supreme Court cases, whether I personally agreed with them or not. 

Do you believe that Congress' Commerce Clause power, in conjunction with its Necessary 
and Proper Clause power, extends to non-economic activity? 

Response: In cases “span[ning] more than a century,” the Supreme Court has found that the 
Commerce Clause allows congressional regulation of three categories of activity: (1) the 
channels of interstate commerce; (2) the instrumentalities of interstate commerce; and (3) 
activities that “substantially affect” interstate commerce. Gonzales v. Raich, 545 U.S. 1, 16-17 
(2005) (citations omitted). In United States v. Lopez, 514 U.S. 549 (1995), the Supreme Court 
found that Congress had exceeded its power under the Commerce Clause by criminalizing the 
possession of firearms in a school zone — a non-economic activity that neither arises out of nor is 
“connected with a commercial transaction, which viewed in the aggregate, substantially affects 
interstate commerce.” Id. at 56 1 . Citing this passage from Lopez, Justice Scalia has observed 
that “Congress may regulate even noneconomic local activity if that regulation is a necessary 
part of a more general regulation of interstate commerce.” Gonzales, 545 U.S. at 37 (Scalia, J., 
concurring). As in all other instances, if confirmed I would apply Supreme Court precedent 
whether I agreed with it or not. 


Presidential Power 


What are the judicially enforceable limits on the President's ability to issue executive 
orders or executive actions? 

Response: In Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952), the Supreme Court 
found no authority for President Truman to seize the steel mills amid a proposed work stoppage. 
Id. at 589. The Supreme Court pronounced that “[t]he President’s power, if any, to issue the 
order must stem either from an act of Congress or from the Constitution itself.” Id. at 585. In 
his concurring opinion. Justice Robert Jackson set forth the standard by which the Court still 
measures judicially enforceable limits on a President’s executive orders. Id. at 634-55 (Jackson, 
J., concurring). If confirmed, I would apply that precedent and other Supreme Court precedent 
defining the limits of a President’s power. 


Individual Rights 

When do you believe a right is "fundamental" for purposes of the substantive due process 
doctrine? 

Response: In Washington v. Glucksberg, 521 U.S. 702 (1997), the Court summarized what 
fundamental rights and liberty interests receive heightened protection against government 
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interference. Id. at 720. It further restated its longstanding substantive due process analysis, 
saying that “the Due Proeess Clause specially protects those fundamental rights and liberties 
which are, objectively, ‘deeply rooted in this Nation’s history and tradition,’ and ‘implicit in the 
concept of ordered liberty,’ such that ‘neither liberty nor justice would exist if they were 
sacrificed[.]”’ Id. (internal citations omitted). 

When should a classification be subjected to heightened scrutiny under the Equal 
Protection Clause? 

Response: The Supreme Court applies strict scrutiny to classifications involving suspect classes 
such as race and national origin, and to classifications involving fundamental rights such as the 
equal right to vote and the right to travel. The Supreme Court applies intermediate scrutiny to 
classifications involving quasi-suspect classes such as gender and illegitimacy. 

Do you "expect that [15] years from now, the use of racial preferences will no longer be 
necessary" in public higher education? Grutter v. Bollinger, 539 U.S. 306, 343 (2003). 

Response: I have no expectation on this. If confirmed, 1 would apply applicable Supreme Court 
precedent including Grutter unless the Supreme Court modifies or overrules it, regardless of 
whether I agreed with that precedent or not. 



939 


Response of Gregory Alan Phillips 
Nominee to be United States Circuit Judge for the Tenth Circuit 
to the Written Questions of Senator Chuck Grassley 

1. As Wyoming Attorney General in 2012, you defended a city’s Mayor and Police Chief 
against a First Amendment Challenge by an 86-year-old former State Senator. In that 
case, the individual had approached the Mayor following a budget hearing to 
comment further and ask questions. An officer interpreted this behavior as 
aggressive and asked the individual to leave. The individual later reeeived a letter 
from the Police Chief who remarked that his behavior was harassing, and that he 
would be charged with criminal trespassing if he entered any public buildings until 
the city approved its budget. The Plaintiff won $25,000 settlement in that ease. In 
another free speech case, the State of Wyoming settled with Wy Watch Family Action 
for nominal damages and attorney fees. 

a. Could you please explain the nature of your advocacy on behalf of the eity and 
the legal theory you presented in the budget hearing case? 

Response: By statute, the Wyoming Attorney General’s Office defends peace 
officers acting within the scope of their duties who are sued in their individual 
capacities for allegedly violating citizens’ civil rights. In late April 2012, at a budget 
session for the Town of Torrington, Russ Zimmer and local officials got into some 
sort of a dispute. After consulting with the town’s attorney and its mayor about this 
event, the police chief delivered a letter to Mr. Zimmer barring him from town 
government buildings and meetings for about two months. Mr. Zimmer sued the 
Town of Torrington, its mayor, its police chief, and its police department. 

Unfortunately, neither the town nor its officials sought any advice from us before 
barring Mr. Zimmer from public meetings and buildings. We learned of the dispute 
only after being served with a notice of claim and civil complaint. After researching 
the law, we determined that barring Mr. Zimmer from public meetings likely 
amounted to a prior restraint in violation of his right to free speech. Accordingly, on 
behalf of the police chief in his individual capacity, and about a month after filing our 
answer to the complaint, we joined with counsel for the other defendants in offering 
judgment for $25,000, which Mr. Zimmer accepted. 

b. Can you explain your involvement in the WyWateh Family Aetion case? 

Response: In early February 2011, during a general session of the state legislature, 
the president of Wy Watch Family Action, Inc. obtained a permit to set up a booth in a 
hallway regularly used by legislators and citizens. Although it did not set up a booth, 
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the group did display two large pro-life signs. After receiving complaints, the state 
employee who had approved the permit removed the signs from the hallway. 

Although I was not the Attorney General at that time, I understand that no one 
consulted with the Attorney General’s Office before removing the signs. In early 
March 201 1, 1 was sworn in as Wyoming’s Attorney General, an appointed position, 
and in April 2011, 1 first became involved in the WyWatch case after receiving a 
letter from WyWatch’s attorneys asserting constitutional violations. Over the next 
several months, I or attorneys in my office advised the state officials on applicable 
law. 

As Wyoming’s Attorney General, I defended the January 2012 federal suit brought by 
WyWatch in which it sought injunctive relief, declaratory relief, and nominal 
damages under 42 U.S.C. § 1 983. After the district court denied WyWatch’s motion 
for a preliminary injunction, the parties settled the suit, agreeing in a Consent Order 
that the defendants had “unconstitutionally prevented Plaintiff from engaging in 
protected expression in the Herschler Gallery in February 2011 by enforcing an 
unconstitutionally vague policy against the Plaintiff and by enforcing that policy in 
such a way to discriminate against the viewpoint of Plaintiffs expression.” The State 
agreed to pay $1 in nominal damages and $30,000 in legal fees. During the 2013 
legislative session, under a policy now in effect, WyWatch and all other groups 
desiring to display their materials and messages in the hallway did so. My office 
drafted the policy for the state officials’ review. 

c. If confirmed, how would you approach First Amendment issues, particularly 
those regarding speech, assembly, and the right to petition the Government? 

Response: I would approach First Amendment issues the same way 1 would any 
issue — I would review the applicable case law from the Supreme Court and Tenth 
Circuit and apply it against the facts to determine whether the government acts would 
violate or had violated civil rights of its citizens. 

2. You joined with other attorneys general to urge Congress to reauthorize the Violence 
Against Women’s Act. While that reauthorization passed with bipartisan support, 
VAWA and other laws present questions of the proper Constitutional boundary 
between federal and state powers. 

a. In your opinion, what powers are reserved to the States under the Tenth 
Amendment? 



941 


Response: By its terms, the Tenth Amendment reserves to the States all powers not 
prohibited to them or delegated to the United States by the Constitution or reserved to 
the people. The Supreme Court has spoken to limits on the federal government in 
dealing with the States. See, e.g.. New Yorkv. United States, 505 U.S. 144, 162 
(1992) (“While Congress has substantial powers to govern the Nation directly, 
including in areas of intimate concern to the States, the Constitution has never been 
understood to confer upon Congress the ability to require the States to govern 
according to Congress’ instructions.”); Printz v. United States, 521 U.S. 898, 925 
( 1 997) (“[T]he Federal Government may not compel the States to implement, by 
legislation or executive action, federal regulatory programs.”). 

b. In U.S. V. Morrison the Supreme Court held that the Commerce power has 
obvious limits by striking down the federal regulation of intrastate, non- 
commercial activities. 

To what extent does the Commerce Clause permit the federal government to 
assert power traditionally exercised by the States — such as domestic and family 
law? 

Response: In United States v. Morrison, 529 U.S. 598 (2000), the Court rejected “the 
argument that Congress may regulate noneconomic, violent criminal conduct based 
solely on that conduct’s aggregate effect on interstate commerce.” Id. at 617. In 
guarding the boundaries of traditional State authority, the Court said that “we can 
think of no better example of the police power, which the Founders denied the 
National Government and reposed in the States, than the suppression of violent crime 
and vindication of its victims.” Id. at 6 1 8 (citations omitted). In cautioning against 
overreliance on the Commerce Clause to justify federal intrusion into the States’ 
domain, the Supreme Court cited family law as another area of traditional State 
regulation. 74. at 615-16. 

3. You served as a Democratic Senator in the Wyoming Legislature and have done 
campaign worker for Democratic candidates. 

a. In what ways, if any, did this political experience affect your service as an 
Assistant United States Attorney or your present service as Wyoming Attorney 
General? 

Response: I have always performed my duties as an Assistant United States Attorney 
and as Wyoming’s Attorney Genered without regard to political considerations. In a 
non-political way, my legislative experience has assisted me by informing me on 
legislative processes, by educating me on a wide variety of Wyoming substantive law 
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that I had not encountered in private practice, and hy the friendships and 
acquaintances I made with people still serving in the legislature and the Legislative 
Service Office. 

b. What assurances or evidence can you give this Committee that, if confirmed, 
your decisions will remain grounded in precedent and the text of the law rather 
than any underlying political ideology or motivation and that you will be fair to 
all parties who come before you, regardless of political affiliation? 

Response: I can assure the Committee that throughout my legal career — working in 
three branches of government, in state and federal courts, and in trial and appellate 
courts — ^1 have always applied the law to persons without any consideration of the 
characteristics mentioned. 

4. Do you believe that a judge’s gender, ethnicity, or other demographic factor has any 
or should have any influence in the outcome of a case? Please explain. 

Response: No. Whatever a judge’s gender, ethnicity, or other demographic factor, the text 
of any disputed Constitutional provision, statute, or regulation remains the same. 

5. What is the most important attribute of a Judge, and do you possess it? 

Response: I believe the most important attribute of a judge is a strong work ethic fueled by 
intellectual curiosity. I believe I possess this. 

6. Please explain your view of the appropriate temperament of a judge. What elements 
of judicial temperament do you consider the most important, and do you meet that 
standard? 

Response: I believe that a judge exhibits appropriate temperament by always treating 
everyone including counsel respectfully and by patiently and attentively listening to and 
fully considering all arguments impartially. 1 believe I have this temperament. 

7. In general. Supreme Court precedents are binding on all lower federal courts, and 
Federal Circuit precedents are binding on the Court of International Trade. Are you 
committed to following the precedents of higher courts faithfully and giving them full 
force and effect, even if you personally disagree with such precedents? 


Response: Yes. 
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8. At times, judges are faced with cases of first impression. If there were no controlling 
precedent that was dispositive on an issue with which you were presented, to what 
sources would you turn for persnasive authority? What principles will guide you, or 
what methods will you employ, in deciding cases of first impression? 

Response: I would first look to the plain language of the law at issue and give it a fair 
reading. In doing so, I would also examine other related statutory or constitutional 
language. If the meaning of the disputed legal text were ambiguous, I would rely upon 
accepted canons of construction to help give meaning to the ambiguous language. I would 
also look to Supreme Court and Tenth Circuit cases for their reasoning in related contexts. 
If there were no Supreme Court or Tenth Circuit precedents involving related issues, I 
would research case law to learn whether any other circuit or district court had provided 
persuasive reasoning in addressing the same issue. 

9. What would you do if you believed the Supreme Court or the Court of Appeals had 
seriously erred in rendering a decision? Would you apply that decision or would you 
use your best judgment of the merits to decide the case? 

Response: If confirmed, I would be bound as a circuit court judge to apply Supreme Court 
precedent whether I agreed with it or not. I would also be bound to apply circuit 
precedents except in those rare instances in which the Tenth Circuit had granted en banc 
review. 

10. Under what circumstances do you believe it appropriate for a federal court to declare 
a statute enacted by Congress unconstitutional? 

Response: Although Congress’ statutes are presumed constitutional, I believe a federal 
court with jurisdiction must declare a Congressional enactment unconstitutional if a party 
challenging the constitutionality of the statute has met its burden to show that in enacting 
the statute Congress had exceeded its enumerated powers under the Constitution or 
otherwise violated the Constitution. 

11. Please describe your understanding of the workload of the Tenth Circuit. If 
confirmed, how do you intend to manage your caseload? 

Response: Although I am not fully informed on the Tenth Circuit’s case load, I understand 
informally that the Court is busy but does a good job staying current on its work. If 
confirmed, I would rely on court staff and other judges to guide me on best practices in 
managing my case load. 
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12. In your view, is it ever proper for judges to rely on foreign law, or the views of the 
“world community”, in determining the meaning of the Constitution? Please explain. 

Response: No, except that English common law may assist a court in determining the 
meaning of language in our Constitution. See, e.g. , District of Columbia v. Heller, 554 
U.S. 570, 582 (2008). 

13. What assurances or evidence can you give the Committee and future litigants that 
you will put aside any personal views and be fair to all who appear before you, if 
confirmed? 

Response: I would rely upon my record over the past 26 years — ftom law clerk, to private 
attorney, to state legislator, to Assistant United States Attorney, and to Wyoming Attorney 
General — in which I believe I have demonstrated that I have always put aside personal 
views and treat fairly all parties appearing before me. 

14. Under what circumstances, if any, do you believe an appellate court should overturn 
precedent within the circuit? What factors would you consider in reaching this 
decision? 

Response: The rule in the Tenth Circuit is that a panel cannot overrule circuit precedent. 
But under Rule 35 of the Federal Rules of Appellate Procedure a majority of the active 
service judges in a circuit may order en banc consideration of an appeal or other 
proceeding in two narrow circumstances: ( 1 ) to secure or maintain uniformity of the 
court’s decisions; or (2) to address a question of exceptional importance. The petition 
must state that the panel decision conflicts with Supreme Court or Tenth Circuit precedent 
or involves a question of exceptional importance, e.g., it conflicts with authoritative 
decisions of other circuit courts. Tenth Circuit Rule 35.1 tracks this standard, finding en 
banc consideration disfavored and an extraordinary procedure. Accordingly, if confirmed, 
I would consider these factors before voting to overturn circuit precedent. 

15. You hax'e spent your legal career as an advocate for your clients. As a judge, you will 
have a very different role. Please describe how you will reach a decision in cases that 
come before you and to what sources of information you will look for guidance. 

What do you expect to be most difficult part of this transition for you? 

Response: If eonfirmed, I would study the briefs of counsel until I understood the 
arguments and supporting law, I would review the record on appeal for facts relevant to 
issues on appeal, I would independently research the applicable law, and then I would 
apply the law to the faets. If confirmed, I think the most difficult part of the transition 
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would be setting up my office and learning the administrative side of the circuit court 
system. 

16. Do you think that collegiality is an important element of the work of a Cireuit Court? 
If so, how would you approaeh your work on the eourt, if eonfirmed? 

Response: Yes. I would always strive to maintain cordial relations with fellow judges and 
staff. Throughout my career, I have seen for myself that the quality of work increases 
when decision-makers work together in a friendly, cooperative atmosphere. 

17. What is your judicial philosophy or approach in applying the Constitution to modem 
statutes and regulations? 

Response: I would first look to the plain language of the law at issue and give it a fair 
reading. I would find and apply all controlling decisions from the Supreme Court and 
Tenth Circuit. Absent any controlling decisions, I would review case law from other 
circuits and from district courts, looking for persuasive reasoning. 

18. What role do you think a judge’s opinions of the evolving norms and traditions of our 
society have in interpreting the written Constitution? 

Response: I see no role for that. 

19. What is your understanding of the current state of the law with regard to the 
interplay between the establishment clause and free exercise clause of the First 
Amendment? 

Response: I have not researched this area in any depth and have not dealt with it in my 26 
years practicing law. In the research 1 did to try to answer this question, I see two recent 
cases that may apply to the question. In Hosanna-Tabor Evangelical Lutheran Church 
and School v. E.E.O.C., 132 S. Ct. 694, 706 (2012), the Supreme Court found that the 
Establishment Clause and the Free Exercise Clause both barred suits brought by ministers 
against their churches under employment discrimination laws. This case illustrates the two 
clauses working in tandem. In Cutler v. Wilkinson, 544 U.S. 709 (2005), the Supreme 
Court rejected a facial challenge to the Religious Land Use and Institutionalized Persons 
Act of 2000, which disallows governments from imposing “a substantial burden on the 
religious exercise of a person residing in an institution” unless the burden furthers “a 
compelling government interest” and does so by the “least restrictive means.” The Court 
reaffirmed that ‘“there is room for play in the joints between’ the Free Exercise and 
Establishment Clauses, allowing the government to accommodate religion beyond free 
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exercise requirements, without offense to the Establishment Clause.” 544 U.S. at 712-14 
(citations omitted). 

20. Do you believe that the death penalty is an acceptable form of punishment? 

Response: The Supreme Court has found that the death penalty is an acceptable form of 
punishment, and I would apply its precedents. 

21. Some people refer to the Constitution as a “living” document that is constantly 
evolving as society interprets it. Do you agree with this perspective of constitutional 
interpretation? 

Response: I believe that the Constitution evolves by amendment under Article V of the 
Constitution. 

22. Do you believe there is a right to privacy in the U.S. Constitution? 

Response: The Supreme Court has found a right of privacy in a line of cases “relating to 
marriage, procreation, contraception, family relationships, and child rearing and 
education.” Paul v. Davis, 424 U.S. 693, 713 (1976). If confirmed, I would apply these 
and all other Supreme Court precedents whether I agreed with them or not. 

a. Where is it located? 

Response: The Supreme Court has found a right of privacy in the liberty component 
of the Fourteenth Amendment’s Due Process Clause. For example, in Justice 
Kennedy’s opinion in Lawrence v. Texas, 539 U.S. 558 (2003), the majority stated 
that “[w]e conclude the case should be resolved by determining whether the 
Petitioners were &ee as adults to engage in the private conduct in the exercise of their 
liberty under the Due Process Clause of the Fourteenth Amendment to the 
Constitution.” Id. at 564. 

b. From what does it derive? 

Response: Please see previous answer. 

c. What is your understanding, in general terms, of the contours of that right? 


Response: In Washington v. Glucksberg, 521 U.S. 702 (1997), the Supreme Court 
listed a “long line of cases” in which “the ‘liberty’ specially protected by the Due 



947 


Process Clause” included “the rights to marry, to have children, to direct the 
education and upbringing of one’s children, to marital privacy, to use contraception, 
to bodily integrity, and to abortion.” Id. at 720 (internal citations omitted). The 
Supreme Court also noted that it had “also assumed, and strongly suggested, that the 
Due Process Clause protects the traditional right to refuse unwanted lifesaving 
medical treatment.” Id. (citation omitted). 

23. In Griswold, Justice Douglas stated that, although the Bill of Rights did not explicitly 
mention the right to privacy, it could be found in the “penumbras” and “emanations” 
of the Constitution. 

a. Do you agree with Justice Douglas that there are certain rights that are not 
explicitly stated in our Constitution that can be found by “reading between the 
lines”? 

Response: If confirmed, I would apply Supreme Court precedent whether I agreed 
with it or not. However, as noted above, I also understand that more recent Supreme 
Court cases have based the right to privacy in the liberty component of the Due 
Process Clause of the Fourteenth Amendment. 

b. Is it appropriate for a judge to go searching for “penumbras” and “emanations” 
in the Constitution? 

Response: If confirmed, I would see no place for me to undertake such searches. My 
job as a circuit court judge would be to search for controlling precedent from the 
Supreme Court and the Tenth Circuit. 

24. In Brown v. Entertainment Merchants Association., Justice Breyer supplemented his 
opinion with appendices comprising scientific articles on the sociological and 
psychological harm of playing violent video games. 

a. When, if ever, do you think it is appropriate for appellate judges to conduct 
research outside the record of the case? 

Response: If confirmed, I would see no place for me as a circuit court judge to 
conduct research outside the record of the cases before me. 

b. When, if ever, do you think it is appropriate for appellate judges to base their 
opinions psychological and sociological scientific studies? 
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Response: If the record on appeal included psychological and sociological 
scientific studies, appellate judges might properly consider them in narrow 
circumstances — for example, an appellate court might be called upon to decide 
whether such studies, considered by the district court, supported its decision to 
admit or exclude an expert opinion based on related scientific issues, all under 
Rule 702 of the Federal Rules of Evidence. 

25. What standard of scrutiny do you believe is appropriate in a Second Amendment 
challenge against a Federal or State gun law? 

Response: While District of Columbia v. Heller, 554 U.S. 570 (2008), did not state which 
standard of heightened scrutiny applies, it did rule out the deferential rational -basis 
standard. Id. at 628 n.27. The Tenth Circuit has applied intermediate scrutiny to a Second 
Amendment challenge to 18 U.S.C. § 922(g)(8). United States v. Reese, 627 F.3d 792, 802 
(10th Cir. 2010). If confirmed, 1 would follow relevant Supreme Court and Tenth Circuit 
precedent on this matter as on all other matters. 

26. What would be your definition of an “activist judge”? 

Response: I would define an “activist judge” as one who substitutes his or her personal 
policy views for Congress’s policy views as expressed in its statutes. 

27. Please describe with particularity the process by which these questions were 
answered. 

Response; I reviewed the questions as they came to me, prepared answers, reviewed my 
answers with a representative from the Department of Justice, and requested that my 
answers be submitted to the Senate Judiciary Committee. 

28. Do these answers reflect your true and personal views? 


Response: Yes. 
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Response of Gregory Alan Phillips 
Nominee to be United States Circuit Judge for the Tenth Circuit 
to the Written Questions of Senator Amy Klobuchar 

1. If you had to describe it, how would you characterize your judicial philosophy? 

How do you see the role of the judge in our constitutional system? 

Response: My Judicial philosophy is that judges must confine themselves to their 
constitutional and statutory role and exercise that limited role. Judges administer justice 
by fully advising themselves on applicable law and fiilly examining the record. 1 believe 
that policy-making belongs to the other two branches of government. 1 believe that by 
using strong legal reasoning and by exhibiting professional conduct in the courtroom 
judges promote out citizens’ faith in our government. 

1 believe that Chief Justice Marshall stated the role of judges in our constitutional system 
well and succinctly when he said in Marbury v. Madison that it is “emphatically the 
province and duty of the judicial department to say what the law is.” 

2. What assurances can you give that litigants coming into your courtroom will be 
treated fairly regardless of their political beliefs or whether they are rich or poor, 
defendant or plaintiff? 

Response: The best assurance 1 can give is from my history of having applied laws and 
rules to people without any regard for any of those characteristics. I have done so as a 
federal prosecutor, a state prosecutor, a lawyer in private practice, a state legislator, 
Wyoming’s attorney general, and a member of community boards. If confirmed as a 
circuit court judge, I would continue to do so. I believe in the rule of law. 

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare 
decisis? How does the commitment to stare decisis vary depending on the court? 

Response: The Supreme Court has legal standards by which it can reconsider its 
precedents. Only it can decide in a given case how tightly to bind itself to its own 
precedents. If confirmed as a circuit court judge, 1 would apply all Supreme Court 
precedents and reconsider circuit precedents only in the circumstances allowing en banc 
consideration. 1 would recognize that my circuit disfavors en banc review and considers 
it an extraordinary procedure. Accordingly, complying with circuit rules, I would 
recognize that en banc review is intended to focus the entire court upon an issue of 
exceptional public importance or on a panel decision that conflicts with an earlier 
decision of the Supreme Court or the Tenth Circuit. District courts must apply stare 
decisis to decisions of the Supreme Court and their circuit court. 
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Questions for the Record 

Hearing: Nominations 
March 19,2013 

Submitted by Senator Amy Klobuchar 

Karol Virginia Mason 

Nominee, Assistant Attorney General (Office of Justice Programs) 


Questions for Karol Mason: 

1 . Throughout your legal career you have had considerable experience in public finance. How 
will this experience help you maximize the cost effectiveness of grants administered by the 
Office of Justice Programs? 

Response: 

During my time in private practice, a majority of my practice involved building public and 
private partnerships. If I am confirmed to serve as the Assistant Attorney General for the Office of 
Justice Programs, 1 plan to seek opportunities to partner with the other grant components, other 
agencies across the federal government, law enforcement, victims’ advocates, the science 
community and other public and private partners to leverage the taxpayer dollars entrusted to the 
Office of Justice Ihograms. 

2. If confiimed, what would be your primary goals as Assistant Attorney General? 

Response: 

If confirmed, my priorities will be to: 1 ) work collaboratively with the Office on Violence 
Against Women and the COPS Office to leverage the taxpayer dollars awarded to address criminal 
justice and juvenile justice issues; 2) continue the dissemination of best practices and solutions to 
criminal justice issues to communities across the country; and 3) identify proven strategies to 
address and prevent youth violence. 
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Senator Chuck Grassley 
Questions for the Reeord 

Karol Virginia Mason 

Nominee, Assistant Attorney General (Office of Justiee Programs) 


1 . I know that you are a close friend with very senior ofFiciais of the Obama administration. You 
were a major “bundier,” you w'ere one of the nation’s top fundraisers for the Obama campaign, 
and served on his campaign’s Nationai Finance Committee. At the time of your appointment 
as Deputy Associate Attorney General, you admitted your lack of litigation experience and 
reported that you would work with the Associate Attorney General - Mr. Perrelli - on “special 
projects.” 

Would you please describe to the Committee your qualifications to be appointed to this 
important position? I am particularly interested in your experience to manage a large 
organization and its substantial budget. 

Response: 


As a Deputy Associate Attorney General at the U.S. Department of Justice from the end of 
April 2009 to the end of January 20 1 2, 1 oversaw the Office of Justice Programs, the Office on 
Violence Against Women and the Community Oriented Policing Services Office (“COPS”, and 
collectively the “grant components”). Community Relations Services and the Tax Division. 

During my tenure at the Department of Justice, I demonstrated an ability to develop collaborations 
and partnerships across the Department of Justice, across the federal government and in the 
communities served by the Department of Justice. I believe that my role in overseeing the 
Department’s grant components will equip me to identity and implement opportunities to leverage 
the Department’s grant resources across the grant components. 

During my tenure at the Department, I also worked closely with the Justice Management 
Division (JMD), the Office of Management and Budget (0MB) and each of the grant components 
on budget issues. I participated in discussions with the Associate, the budget staff at JMD, 0MB 
and the leaders of each of the grant components in developing the budgets for the grant 
components and absorbing changes in the actual budgets adopted by Congress. 

In private practice, I was a member of the law firm’s nine member management committee 
for four years, and its chair in my final year on the committee. The management committee has 
responsibility for all financial and human capital decisions of a firm of over 1,600 employees. I 
also served as Chair of the Audit and Finance Committee of the Board of Trustees for the 
University of North Carolina at Chapel Hill. The University’s overall budget is approximately $3 
billion. The Audit and Finance Committee had responsibility for monitoring the University’s 
budget, addressing budget shortfalls and monitoring overall financial issues for the University. 
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2. Can you shed some further light on your decision to leave the Department of Justice last year? 
Why do you want to return after such a short absence? 

Response: 

Serving as the Assistant Attorney General for the Office of Justice Programs would be a 
great honor and an opportunity to participate in improving our criminal justice and juvenile justice 
systems. If I am confirmed, I will retire from the law firm. When I left the Department in January 
2012, 1 did not know that I would be offered this opjiortunity, and I am eager to return to public 
service. 

3. As I understand, most of your professional career has been as a bond attorney. Given your 
lack of general litigation experience and your limited experience with criminal justice issues, 
how do you plan to bring yourself up to speed on the many law enforcement and criminal 
justice issues that the Office of Justice Programs is commissioned to handle? 

Response: 

If I am confirmed, I will build on the relationships that I developed during my time at the 
Department of Justice. I created a cross-Department initiative to address criminal justice issues in 
New Orleans on a comprehensive basis, using resources across the Department of Justice. This 
team was comprised of representatives from each of the Department’s grant components, the Civil 
Rights Division, the U.S. Attorney’s Office, the FBI, DEA and Community Relations Services. 

The New Orleans model I established serves as the model for other cross-Department initiatives. 

I led the Attorney General’s initiative to address children exposed to violence, known as 
Defending Childhood. I led the identification and implementation of six demonstration sites, two 
of which are in Indian Country. I was also the driving force behind the creation of the Attorney 
General’s Task Force on Children Exposed to Violence, which was Co-Chaired by Joe Torre and 
Robert Listenbee. I remained involved in the work of the task force, through the release of their 
report in December 2012. I also brought the Department of Health and Human Services and the 
Department of Education in as partners in this initiative. 

I led the Department’s consolidation of all Tribal grants under a single solicitation. In 
previous years. Tribes were required to respond to more than 20 separate grant solicitations. I also 
developed a partnership with the U.S. Attorneys in Indian Country and enlisted their participation 
as session leaders at the annual Tribal Youth Summits hosted by the Department. 

I was the leader of the Memphis Team for the White House’s Strong Cities, Strong 
Commimities initiative. Our team brought together the Departments of Justice, Education, Health 
and Human Services, Labor, Transportation and Treasury to develop a plan for the federal 
government to help Memphis address labor preparedness and access, education and criminal 
justice issues. 

I demonstrated an ability to create collaborations and partnerships across the Department of 
Justice and across the federal government. I believe that the time I spent in the leadership offices 
of the Department of Justice will enable me to identify opportunities for collaboration across the 
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Department. My role in overseeing all of the Department’s grant components also equips me to 
implement stronger collaboration and efficiencies across the grant components. My work with the 
COPS office and the initiatives that I developed with the U.S. Attorneys’ Offices will give me a 
foundation to help build relationships with the larger law enforcement community. 

4. In an interview, you stated, “all I care about is helping the President be successful in 
implementing his policies and programs.” While I am sure the President appreciates your 
loyalty, you are being considered for a position in a Department which must serve all 
Americans. Do you think you can be an independent voice and administer the programs and 
grants in a fair, accessible and transparent fashion? 

Response; 

Yes. 

5. Are there any of the President’s policies and programs that you would not support? If you had 
disagreement with an administration proposed policy or program, would you have the 
independence to express your opposition? 

Response: 

I can assure you that integrity is fundamental to how I live my life, and I make decisions 
based on what I think is the right thing to do. My practice is to determine the facts and gather the 
information necessary to make an informed decision based on the best information I can obtain. 

6. You helped extensively with the Obama campaign and served on the campaign’s Voter 
Protection Team in both 2008 and 2012. Do you believe that voter identification laws 
mitigating election fraud are intended to suppress the electoral base? 

Response: 

My involvement in voter protection was limited to making sure that on election day, voters 
in the states where I volunteered understood what was required to exercise their right to vote and 
that they complied with the law. I have no expertise with respect to voter identification laws, and 
at this time I do not anticipate having a role in voting matters if I am confirmed to serve as the 
Assistant Attorney General for the Office of Justice Programs. 

7. Last year, the Government Accountability Office (GAO) found that DOJ grant programs 
overlap and that this overlap contributes to the risk of unnecessarily duplicate grant awards for 
the same or similar purposes. Furthermore, the DOJ Inspector General’s office continues to 
include DOJ’s grants management among its list of top challenges affecting the department. 

a. What actions did you take, while serving as Deputy Associate Attorney General to help 

eliminate this overlap and duplication? 
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Response: 

During my time at the Department of Justice, I created a cross-component team including 
the Office of Justice Programs, the Office on Violence Against Women, the COPS Office and 
representatives of the Justice Management Division, which met bi-weekly, to identify opportunities 
to share best practices, streamline administrative functions, and develop common policies across 
the grant components. We also included the Office of the Inspector General (OIG) in our 
meetings, in order to improve communication between the OIG and the grant components. The 
objective was to be proactive in identifying and addressing potential issues and to improve the 
grant components’ responsiveness to issues raised by the OIG. As the OIG has noted, there are 
marked improvements in the grant components’ responsiveness and implementation of practices 
proposed by the OIG as a result of this team’s work. 

b. What specific steps do you plan to implement to address this problem within the Office of 
Justice Programs, if you are confirmed as an Assistant Attorney General? 

Response: 

If I am confirmed, I will continue to meet regularly with the leadership of OVW and COPS 
to identify ways that the grant components can work together to leverage the taxpayer dollars we 
are given to address criminal justice and juvenile justice issues. 

8. The GAO report states that “OJP defines duplicative funding to include only instances where 
grantees are using federal money for the same exact item. In doing so, OJP excludes from its 
purview all federal funding that grant applicants have been awarded to carry out the same or 
similar activities within a proposed project. Thus, in making funding decisions without asking 
for information about and considering other sources of an applicant’s federal funding to cany 
out the same or similar activities, OJP may be awarding funds for proposed projects that are 
already partially or fully funded, It may also be doing so at the expense of other applicants 
who, in the absence of other funding sources, may demonstrate to OJP greater financial need 
for their proposals.” 

a. Please explain the extent to which you agree or disagree with this assessment. 

Response: 

I am not in the Department, and I am not in a position to address this question. If I am 
confirmed, I will encourage increased communication between the grant components so that 
opportunities to leverage taxpayer dollars ate identified and the Department of Justice maximizes 
the number of grantees it serves. 

b. If confirmed, will you take a broader view of “duplication” to ensure that more grant 
applicants have a possibility of obtaining some federal funding? 
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Response: 

If I am confinned, I would work to make sure that the Office of Justice Programs 
communicates internally and with the other grant components to avoid unnecessary duplication 
and to leverage taxpayer dollars to maximize the munber of grantees served by the Department. 

9. DOJ grants management programs vary from office to office. 

a. As Deputy Associate Attorney General, with oversight for the grant making components of 
the Department, what steps did you take to consolidate, reform, or coordinate grant 
management programs such as GMS and CMS? 

Response: 


During my time at the Department of Justice, I created a cross-component team including 
the Office of Justice Programs, the Office on Violence Against Women, the COPS Office and 
representatives of the Justice Management Division, which met bi-weekly, to identify opportunities 
to share best practices, streamline administrative functions, and develop common policies across 
the grant components. We also included the Office of the Inspector General (OIG) in our 
meetings, in order to improve communication between the OIG and the grant components. The 
objective was to be proactive in identifying and addressing potential issues and to improve the 
grant components’ responsiveness to issues raised by the OIG. For example, this team developed a 
Department-wide process for dealing with high risk grantees across the three grant components. 

As the OIG has noted, there are marked improvements in the grant components’ responsiveness 
and implementation of practices proposed by the OIG as a result of this team’s work. 

I also led the Department’s consolidation of all Tribal grants under a single solicitation. In 
previous years, Tribes were required to respond to more than 20 separate grant solicitations. 

One of my last tasks before leaving the Department of Justice in 2012 was to initiate a 
cross-grant component team to examine the best options for addressing the differing grants 
management systems at the Department. 

b. If confirmed, will you commit resources to unifying these systems? 

Response: 

If I am confirmed, one of my priorities will be to work with the leadership and staff of 
OVW and COPS to explore how to develop a grants management system that would address the 
needs of all of the grant components. The challenge will be how to accomplish this goal with the 
limited financial resources available. 

1 0. A DOJ Inspector General audit of OJP’s management of its Offender Reentry Initiatives in 
2010 concluded that OJP did not establish an effective system for monitoring the SVORI and 
PRI grantees to assess whether they were meeting program goals. Their review of OJP’s 
official SVORI grant files identified little to no documentation of grant monitoring activities. 
They found a reduced quality in the desk reviews prepared for the PRI grant program. Their 
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audit also identified significant design flaws in the initial implementation of OJP’s SVORI and 
PRI reentry grant programs. In their report, they made 1 1 recommendations to assist OJP in 
designing and managing current and future reentry grant programs. 

a. What was your involvement with the audit or implementation of any recommendations? 
Response: 

I am not familiar with the specifics of this report or the specific recommendations 
contained in the report. I believe that this audit covered periods before 2009. Since 2009, the 
Office of Audit, Assessment and Management (OAAM) at the Office of Justice Programs has 
made substantial inroads in developing and implementing policies to address the concerns raised ir 
reports issued by the Office of the Inspector General (OIG) generally. During my time at the 
Department of Justice, I met regularly with OAAM, OVW, COPS, the Justice Management 
Division and the OIG to make sure that each of the grant components were implementing the 
recommendations from a report issued by the OIG specifically to improve grants management. 

We also developed a process for sharing results of OIG audits so that recommendations for 
improvement could be shared across the grant components. 

b. During your tenure as Deputy Associate Attorney General, what measurable improvements 
were made in recidivism rates in general, and Offender Reentry programs in particular? 

Response: 

I am no longer at the Department of Justice, so I do not have the information to respond to 
this question. 

c. If confirmed, to head OJP, what priority will you give this issue and what steps will you 
undertake to ensure recommendations are fully implemented? 

Response: 

If I am confirmed, I will work with OAAM and the OIG to make sure that the Office of 
Justice Programs continues to operate in a manner which is responsive to concerns raised by the 
OIG. I will meet regularly with OVW, COPS, JMD and the OIG to be sure that OJP maintains a 
track record of improving grants management. 

1 1 . 1 am concerned about conference costs and reporting requirements. Please explain what 
involvement you have had in this area in your previous DOJ position, and what you will do as 
head of OJP to minimize conference costs. 

Response: 

During my prior service at the Department, I convened a cross-grant component team, 
which also included representatives from the Justice Management Division, to discuss how the 
Department could improve its conference process to minimize costs and improve oversight. If 1 
am confirmed, 1 will continue to look for ways to lower conference costs and to improve reporting 
and oversight. 
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12. If confirmed, what will be your priorities at the Department of Justice? What are the big issues 
you need to address at the Office of Justice Programs? 

Response; 

If confirmed, my priorities will be to: 1) work collaboratively with the Office on Violence 
Against Women and the COPS Office to leverage the taxpayer dollars awarded to address criminal 
justice and juvenile justice issues; 2) continue the dissemination of best practices and solutions to 
criminal justice issues to communities across the country; and 3) identify proven strategies to 
address and prevent youth violence. 

13. What will be the most significant challenges you will face, if confirmed to this position, in 
addressing those priorities? 

Response: 

The biggest issue will be how best to fulfill the mission of the Office of Justice Programs at 
a time of shrinking federal resources. 

14. In your opening statement at your hearing you stated that “education, health care, and programs 
to engage youth early are critical to creating an environment to break the cycle of crime.” Can 
you please identify what programs within the Office of Justice Programs address education and 
health care? 

Response: 

During my time at the Department of Justice, we worked closely with the Departments of 
Education and Health and Human Services to leverage resources to develop a comprehensive 
strategy to address certain criminal justice and juvenilejustice issues, such as youth violence. The 
Attorney General’s Defending Childhood initiative is one example of this collaboration. 

15. Please describe with particularity the process by which these questions were answered. 
Response: 

I reviewed your questions and prepared my responses. 1 had conversations with 
representatives at the Department of Justice who are familiar with this process, and I asked a friend 
to review my draft to identify grammatical errors. I sent my responses to the Department of Justice 
for submission to you. 

16. Do these answers reflect your true and personal views? 

Response: 

Yes. 


ADMIN/21067913V1 


8 



958 




SfCO.S'D CIRCUIT 



THIRD C!R<.l,IT 



JOI Soijih Cnlk'gi’ Strccl 
Cr’ii'toilt. ►JC 2H202-?)n31 


FIfTH CIRCUIT 
ViTiynei. Ut 
Wf' C.’;untl6lei Sited 
New Oilwfs, lA 7013D 

SIXTH CIRCUIT 
Cluviw i,’. tnaiish. k. 

lull Cnlletie Sired 
vlinfi CfMii, KY 1*2102 O'Tll 

SEVCNTH CIRCUIT 
PiUiiciii CnMcHd Slovcik 

J.llSoulhWiicIrer Drive 
Ch(tA|!e, IL lilllitlSiOtar 

SICHTH CIRCUIT 
□avi(I 1. Brrnvn 
Sih Floor 
U.S. 6.1011 Sulltling 
520 Wiilnui Sireoi 
DcsMmiits.lA SOiO'I Jlli) 

NINTH CIRCUIT 
Fclilli R. Moiihni 
Sunn 1.5(X) 
500 Stiulh Cirnnil Avenue 
LdSAftjclcs, CA ‘>0071 
ShOYl I. Willcrl 
Suite 4100 
^ 1)01 Union Sirecl 

TENTH CIRCUIT 
|>m 0>h 
Suiic 4<>5n 
1700 Lincoln Slteel 
Denvci, CO 111)201-4550 

rLEN-ENTM CIRCUIT 
R.inKin A Alvirfin 
Suite I20II 
55 Siiuih Darfelitnrt nmilevnid 
Miami, FL l !15h27.J') 

D.C. CIRCUIT 
Ron.ilrl A. Cait 
UI5MI Fox FoniM Drive 
Cic.li Falls VA 22<i(ifi 

FEDCRAL CIRCUIT 
Eilen t. FLinneiv 
’01 Pomisylv, 1111,1 Avenue, Nvv 
Wnhingion, DC 2(1004.2401 

STAFF COUNSEL 
Denise A, Cardm.io 
202 Mi2-I7(.! 




Defending Liberty 
Pursuing Justice 


Please respond to: 

Judy Ferry Martinez, Elsq. 
Northrop Grumman Corporation 
2980 Fairview Park Drive 
Fails Church, VA 22042 
Tel: 703>280>4088 
Email: iudv.martinez@ngc.com 


AMERICAN BAR ASSOCIATION 


Standing Committee on 
the Federal Judiciary 

Altn: Denise A. Cardman 
740 Fifteenth Street, NW 
Washington. DC 2{W0S-i022 


VIA EMAIL AND FIRST CLASS MAIL 

Januaiy3],2013 


Honorable Patrick J. Leahy, Chairman 
Committee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 205 1 0 

Re: Nomination of Gregory A. Phillips 

To the United States Circuit Court for the Tenth Circuit 

Dew Chaimian Leahy: 

The ABA Standing Committee on the Federal Judiciary has completed its 
evaluation of the professional qualifications of Gregory A. Phillips who has been 
nominated for a position on the United States Circuit Court for the Tenth Circuit. As a 
result of our investigation, the Committee is of the opinion that Attorney General Phillii^ 
is Unanimously Well Qualified for this position. 

A copy of this letter has been provided to Attorney General Phillips. 



Judy Perry Martinez 
Chair 


cc: The Honorable Gregory A. Phillips 

The Honorable Kathy Ruemmlcr (via email) 

Michael Zubrensky, Esq. (via email) 

ABA Standing Committee on the Federal Judiciary (via email) 
Denise A. Cardman, Esq. (via email) 


il«!.r,ir(im.in’ ai 
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January 31, 2013 
Page 2 

This letter was sent to Honorable Charles E. Grassley, Ranking Member of the Minority 
Committee on the Judiciary, United States Senate, 224 Dirksen Senate Office Building, 
Washington, D.C. 20510-6275 on January 31, 2013. 
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State Attorneys General 

A Communication from the Chief Legal Officers 
of the Following States and Territories; 


Alaska * Arizona * Arkansas * Colorado * Connecticut * Delaware 
Guam * Hawaii * Idaho * Indiana * Iowa * Kansas * Kentucky 
Louisiana * Maine * Maryland * Massachusetts * Minnesota * Mississippi 
Missouri * Nebraska * New Hampshire * New Mexico * North Carolina 
North Dakota * Oklahoma * Oregon * Rhode Island * South Dakota 
Tennessee * Utah * Vermont * 'Washington * Wisconsin 


March 18,2013 


The Honorable Harry Reid 
Senate Majority Leader 
United States Senate 

The Honorable Patrick Leahy 
President Pro Tempore 
Ranking Member, Judiciary Committee 
United States Senate 


The Honorable Mitch McConnell 
Senate Minority Leader 
United States Senate 

The Honorable Chuck Grassley 
Ranking Member, Judiciary Committee 
United States Senate 


Dear Senator Harry Reid, Senator Mitch McConnell, Senator Patrick Leahy, and Senator Chuck 
Grassley, 

The undersigned State Attorneys General write to express our support for the nomination 
oflVyoming Attorney General Gregory Alan Phillips to the Tenth Circuit of the United States 
Court of Appeals. We believe he has the knowledge, experience, and leadership skills to serve in 
this position. 

Since March 2011, Gregory Phillips has served as Attorney General of Wyoming, 
successfully litigating a wide range of cases. With a strong record of public service. General 
Phillips served the state of Wyoming for two terms as State Senator. He then went on to join the 
United States Attorney’s Office for the District of Wyoming and handled criminal prosecutions 
and appeals on behalf of the government. As an Assistant United States Attorney, General 
Phillips argued nineteen cases before the United States Court of Appeals for the Tenth Circuit. 

General Phillips’ extensive leadership and experience with United States Courts make 
him particularly well qualified to serve as a judge for the United States Court of Appeals. For the 
past two years he has diligently served the state of Wyoming as the chief law enforcement 
officer. The United States Court of Appeals has great power as it hears appeals from the district 
courts located within its circuit, as well as appeals from decisions of federal administrative 
agencies. This critical judgeship calls for the legal experience and dedication that General Philips 
embodies. That knowledge combined with his keen intellect and experience as a lawyer and a 
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prosecutor make him well qualified for this position.. He is also a fair-minded man with sound 
judgment and great personal integrity. 

General Phillips grew up in Evanston, Wyoming, and he received his B.A. from the 
University of Wyoming in 1983 and his J.D. with honors from the University Of Wyoming 
College Of Law in 1987. After graduating from law school, he served as a law clerk to the 
Honorable Alan B. Johnson of the United States District Court for the District of Wyoming from 
1987 to 1989. 

As Attorneys General from across the country, we are united in our support for General 
Phillips. He is certainly qualified to carry out the responsibilities of this position. 

Thank you for your consideration of this letter. 

Sincerely, 





Michael Geraght^ 
Alaska Attorney GeBe 




Arkansas Attorney General 



“Beau” Biden III 
Delaware Attorney General 



David Millie' 

Hawaii Attorney General 


Martha Coakley * 

Massachusetts Attorney General 



Tom Home 

Arizona Attorney General 



jeofgcrjepsen 

Connecticut Attorney General 



Guam Attorney General 



Lawrence Wasden 
Idaho Attorney General 
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dreg ^^iler 
Indiana Attorney General 




Derek Schmidt 
Kansas Attorney General 



nes “Buddf’ Caldwell 
Louisiana Attorney General 



jougfas F. Gansler 
Maryland Attorney General 


Jim Hood 

Mississippi Attorney General 




/bn Bruning ‘ 

Nebraska Attorney General 


Gary King 
New Mexic* jenei^ 




yne Stenehjem 
North Dakota Attorney General 


I^Ellen Rosenblum 
Oregon Attorney General 



jMs 

Tom Miller 

Iowa Attorney General 



“Janet Mills 

Maine Attorney General 


Lori Swanson 

Minnesota Attorney General 


Lori Swan 
Minnesota 

Missouri Attorney Gentx^* 

Michael Delaney 
New Hampshire Attorney G' 

a Atto 


Roy Cooper 
North Carolina Attorney General 



Scott Pruitt 
Oklahoma Attorney General 


Peter Kilmartin 
Rhode Island Attorney General 
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Marty J. /ack 
South Dakota Attorney General 

Jfohn Swallow 
Utah Attorney General 



Robert E. Cooper,' 
Tennessee Attorney General 




Villiam H. Sorrell 
Vermont Attorney General 



J.'B. Van Hollen 
Wisconsin Attorney General 


cc: Senate Judiciary Committee 
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MATTHEW H. MEAD 

GOVERNOR 



Office of the Governor 


STATE CAPITOL 
CHEYENNE, WY 82002 


March 14,2013 

United State Senate 
Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, D.C. 20510 

Mr. Chairman and Members of the Senate Judiciary Committee: 

Thank you for this opportunity to be heard on the nomination and potential confirmation of Greg 
Phillips to serve as a judge on the U.S. Court of Appeals for the Tenth Circuit Court. 

I have known Greg for about 30 years. We were close friends in law school and later partners in 
a two-attorney private law firm. I hired Greg as an Assistant United States Attorney after I 
became the U.S. Attorney for the District of Wyoming. I hired him as Wyoming’s Attorney 
General after I was elected Governor. He was my first and only choice to serve as our Attorney 
General. 

Although appointing Greg as Wyoming’s Attorney General might have raised some eyebrows - 
since he is a Democrat and I am a Republican - he was unanimously confirmed by the state 
senate. I am sure one reason for this was that he had served in the legislature with many of the 
senators, and they knew what I knew - Greg is a first-rate thinker and writer, a tireless worker, a 
friendly colleague, and a very trustworthy person. 

Greg has many qualities that would serve him well as a federal appellate judge. I have seen for 
myself that he enjoys and excels in legal research and writing, respects the rule of law above all 
else, and is governed by an abiding sense of fair play. He is a thoughtful person who considers 
all sides of an issue before making up his mind. All those appearing before him would find a 
judge fully prepared, engaged and respectful to all. 

In sum. I believe Greg Phillips is the best person I know to serve as a federal appellate judge, and 
I know he would serve our state and country proudly and well. 

Sincerely, 

Matthew H. Mead 
Governor 

MHM:mdm 


PHONE: (307j 777 7434 


FAX (307)632-3909 
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UNITED STATES DISTRICT COURT 
DISTRICT OF WYOMING 


Alan B. Johnson 
U.S, District Judge 


March 18,2013 



(307) 433-2170 
Fax (307) 433-2175 
wyojudgeabJ@Myd.uscow-ts.gov 


Honorable Mike Enzi 

United States Senator 

379A Senate Russell Office Building 

Washington, DC 205 1 0 

Re: Enzi Nomination of Greg Phillips 

Dear Senator Enzi: 

This letter reminds me of ray nomination and hearing before the Judiciary 
Committee over twenty-eight years ago. How proud 1 was to have Senators Malcolm 
Wallop and A1 Simpson on my right and left on that daunting occasion. My friend, Greg 
Phillips, will be equally proud and honored to have you at his side on this important and 
memorable event in his life. Greg Phillips will honor the remarkable judicial officers who 
have preceded him by virtue of his devotion to the rule of law, his willingness and energy 
he will devote to finding the right result, and his unflagging honesty and good will. His 
steady industry and courtesy will certainly generate respect among colleagues and 
litigants. 

My friendship with Greg Phillips began when I selected him to serve as an elbow 
clerk just as I was experiencing the complexities of being a newly sworn trial judge. 

Greg was at the top of his class at the University of Wyoming, and my recollection of his 
service is one of long hours and intense study as both of us managed the docket. Greg 
was an outstanding law clerk and an easy person to be around when we traveled to trial 
locations in Wyoming and Colorado. He was also a favorite and helpful figure in the 
Office of the Clerk of Court by the time he finished his term in my chambers. 

Throughout later years I have followed Greg’s progress as a lawyer. First he 
returned to Evanston, Wyoming, where his father maintained a busy and respected 
practice and his mother served as the Clerk of the District Court. Greg became 
established in his home area and was soon elected to the State Senate for two terms. 

After moving to the State Capitol in 1998, a successful law practice was established with 
Greg’s friend. Matt Mead. I was pleased when Greg followed Matt to the Office of the 


2120 Capitol Avenue, Room 2018 Cheyenne, WY 82001 



March {8,20i3 
Page 2 
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United States Attorney as an Assistant United States Attorney because Greg would appear 
in federal court more frequently. His thorough study of the United States .Sentencing 
Guidelines earned respect of the .lodges and opposing counsel, In 2010 Mead was 
elected Governor of Wyoming and again sought Greg’s talent by nominating and 
appointing him to serve as Wyoming Attorney General. As Attorney General, Greg has 
assumed responsibility for major litigation conducted by the State and has managed that 
large law finn successfully during a period oflransition. 

I have tried to quickly summarize Greg Phillip’s background because it is cmcial 
to an understanding of the scope of experience that he will bring to the Tenth Circuit. An 
understanding of the legislative process and respect for the differing roles of each bi'anch 
of government will serve his work in the court. Ilis work as a State official provides a 
depth of understanding of issues Slate and Federal and provides an exposure that veiy few 
lawyers possess, His work at the Office of the United States Attorney and the experience 
of bringing cases reflecting the work of dedicated federal agents results in an 
understanding of the processes behind the investigation and prosecution of federal 
criminal cases. Again and again, local defense allorneys have expressed their 
appreciation for the fair handed, respectful, and even tempered treatment they have 
received from Greg Phillips. 

Finally, I end this overly long leller by stating without any equivocation that Greg 
Phillips is a good man, an involved and nurturing father, and a loving husband, who 
somehow maintains a remarkable balance between work and family. I hope that this 
letter allows you to feel the same pride and respect as I do toward this son of Wyoming 
who is your nominee to the Tenih Circuit Court of Appeals. 


Yours vcr>' tndy, 

ALAN B. JOHNSON 
United States District Judge 


ABJ/abj 


2120 Capitol Avenue, Room 2018 Cheyenne, WY 82001 
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February 26, 2013 


The Honorable Patrick Leahy 
Chairman 

Commillee on the Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 


Tlie Honorable Charles Grassley 

Ranking Member 

Committee on the Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 


Dear Chairman Leahy and Ranking Member Grassley; 


I support the nomination of Karol Mason to be Assistant Attorney General for Justice 
Programs at die Department of Justice. Ms. Mason is a dedicated public serv'ant committed to 
bringing people together to address difficult challenges. 


As a former North Carolina Supreme Court justice, and a Congressman representing one of 
the poorest districts in the countr>', I understand the importance of criminal justice programs in 
empowering communities. Ms. Mason previously ser\-ed as a Deputy Associate Attorney General 
where she oversaw several key offices including the Office of Justice Programs, Office on Violence 
Against Women, and the Community Oriented Policing Services Office, In this role, she was a 
leader in the Attorney General’s Defending Childhood initiative that provided resources to children 
who are exposed to violence. Ms. Mason engaged the Departments of Health and Human Services 
Education in this effort to release a report on best practices for working with children who may 
need counseling or other assistance. Ms. Mason also led the Memphis Team for the While House’s 
Strong Cities, Strong Communities initiative. The program was a collaboration of several agencies 
to help cities address labor preparedness, education, and criminal justice challenges. These efforts 
were critical for the economic health and safety of communities in greatest need. 

In her efforts to support Tribal communities, Ms. Mason worked to simplify the application 
process for Tribal grants by reducing the number of grant solicitations from twenty to a single 
solicitation. Ms. Mason’s leadci^hip in this and other major initiatives demonstrates her 
qualifications for the appointment. 


njSTSiCfW-ic^s 
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Ms. Mason has a distinguished iegal career outside of goveiTunent including making partner 
at a national law firm with more than 900 attorneys, serving on several boards of directors, 
publishing articles, and serving as a featured speaker at events. 

Based on her prior experience at the Department of Justice, her commitment to public 
service, and her impressive legal career, 1 strongly support the appointment of Karol Mason as 
Assistant Attorney General for Justice Programs at the Department of Justice. 

Thank you very much. 

Very truly yours, 
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ALSTON&BIRDu, 

The Atlantfc Building 
950FStieetNW 
Waslungton, DC 20004-1404 

20 ^ 239-3300 
Fax 202-654-4850 
www.alstoiLcom 


Senator Robert J. Dole 


IXrect EKal: 202-654-4848 Email: bob.dole@alstoacoin 

February 27, 2013 


The Honorable Patrick J. Leahy 
Chairman 

United States Senate Committee on the 
Judiciary 

224 Diritsen Senate Office Building 
Washington, DC 20510 

The Honorable Chuck Grassley 
Ranking Member 

United States Senate Committee on the 
Judiciary 

224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Support for Nomination ofKarolV. Mason as Assistant Attorney 

General for Justice Programs, Department of Justice 

Dear Chairman Leahy and Ranking Member Grassley: 

I am writii^ to respectfully express my strong support for the confirmation of my 
colleague Karol V. Mason to serve as Assistant Attorney General for the Office of Justice 
Programs in the United States Department of Justice. I recommend Ms. Mason because 
of her demonstrated ability as a lawyer and her outstanding record of public service. 

I have had the privilege of working with Ms. Mason during her time at Alston & Bird 
LLP, both before and after her tenure as Deputy Associate Attorney General at the 
Department. In that position, she oversaw all of the Department’s grant components and 
demonstrated an ability to create collaborations across the Department and the 
Administration. Her work with the COPS office and the initiatives she developed with 
the U.S. Attorneys’ Offices will give her a foundation to help build relationships with the 
larger law enforcement community. 

Since returning to Alston & Bird LLP, Ms. Mason has served as a partner on the same 
floor as me here in our Washington, D.C. office. She is a leader of the firm, having 
served on the firm’s management committee, and has been an invaluable member of the 
firm’s Real Estate Finance & Investment Group. Ms. Mason is an outstanding lawyer 


Atlanta* Brussek* Charlotte* DallM* Los Angeles* New York* Researdt Triangle* Silicon Valley * Ventura County • Washingtoiv D.C 
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February 27, 2013 
Page 2 


that always provides the utmost in client service. While her clients and colleagues will 
miss having her here at the firm, we know that it is in the Nation’s best interest that Ms. 
Mason return to public service. 

I can without hesitation testily that Ms. Mason possesses the necessary character, 
experience, and abUity to serve effectively as Assistant Attorney General. I recommend 
her for this position without reservation, and I ask that you move forward with her 
prompt confirmation. 


Respectfully submitted, 



Alston & Bird LLP 
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Robert D. McCallum, Jr. 
2440 Peachtree Road NW 
No. 15 Regents Park 
Atlanta, GA 30305 
(404) 228-3737 


February 28, 20 1 3 

(Sent by email and by fax to (202) 224-9516) 

The Honorable Patrick J. Leahy 
Chairman, Judiciary Committee 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Charles E. Grassley 

Ranking Minority Member, Judiciary Committee 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 

Re: Nomination of Karol V. Mason for Assistant Attorney General for the Office of Justice 
Programs 

Gentlemen: 

I am a former member of the Department of Justice, having served as the Assistant Attorney 
General for the Civil Division from 200 1 to 2003 and as the Associate Attorney General ftom 
2003 to 2006. From 2006 to 2009, 1 continued my government service in the Department of 
State as the U. S. Ambassador to Australia. All three of those positions required Senate 
confirmation, two beginning before your Judiciary Committee and the third before the Foreign 
Relations Committee. 

Karol V. Mason, whom I know well and hold in especially high regard, has been nominated to 
become Assistant Attorney General for the Office of Justice Programs. Given my experience 
with the confirmation process, I thought that it would be helpful to the majority and minority 
members of the Committee for me as a political appointee in a Republican administration to 
provide my perspective on her ability, integrity, judgment, and managerial skills. 

Karol is quite simply one of the most talented, diligent, and effective people I have ever known. 
She was my law partner at the law firm of Alston & Bird before I left private practice for 
government service, and I had the great pleasure of watching her become one of the most 
influential and productive partners in the firm. To lawyers outside the firm, she became one of 
the best known and respected bond lawyers in the State of Georgia. Inside and outside the firm, 
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her integrity and candor were unquestioned. If Karol did it or said it, you could take it to the 
bank. In addition to the practice of law, she made remarkable contributions to her community in 
the arts, education, health care, and local government. She managed people with style, grace, and 
good humor. She is someone who both demanded and, by her own example, was able to get the 
very best from others working with her. Her fellow partners always marveled at how she found 
the time and energy to do it all. These accomplishments, in and of themselves, recommend her 
to you for this position. 

In addition, Karol brings to this position a wealth of experience at DOJ and the Office of Justice 
Programs in particular. As a Deputy Associate Attorney General, she had oversight 
responsibility for the Office of Justice Programs and for other DOJ programmatic divisions. She 
is familiar with all of OJP’s varied moving parts and grant processes. She played leadership 
roles in various initiatives coordinating activities between these grant making entities and the 
litigation/law enforcement sectors. My career colleagues at DOJ and the staff members of the 
ASG office all gave her rave reviews whenever I encountered them. 

I strongly support KaroTs nomination. I urge your Committee to act promptly in considering her 
nomination and forwarding it to the entire Senate for confirmation. Her confirmation will be a 
great benefit to DOJ and OJP. We need people like Karol in leadership roles in our federal, state, 
and local governments, and I am so proud of her for contributing to our country through her 
government service. 

I stand ready to respond to any questions that you or any staff members may have about her 
qualifications for this important position. With that in mind, 1 am copying the staff members 
listed below with an email copy of this letter. Each of them should feel free to contact me at any 
time. 


Yours, 


ROBERT D. MCCALLUM, JR. 


CC: Maggie Whitney (Senior Counsel to Chairman Leahy) 

Zach Blau (Majority Nominations staff) 

David Best (Chief Nominations Coimsel for RMM Grassley) 
Kevin Courtois (Minority Nominations Staff) 
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POLICE CHARLOTTE-MECKLENBURC POLICE DEPARTMENT 


— 

V 

Senator Patrick Leahy, Chairman 

Senator Charles Grassley, Ranking Member 

United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, D.C, 20510 

Dear Senators Leahy and Grassley: 

As the Chief of the Charlotte-Mccklcnburg Police Department (CMPD) in Charlotte, 
North Carolina, I am writing to you in support of Karol Mason’s nomination to be tlie 
Assistant Attorney General for the Office of Justice Programs (OJP), I have reviewed her 
credentials for this position, and it is my belief that Ms. Mason is an outstanding choice 
to serve our country in leadership of OJP. 

Ms. Ma.son most recently served as a Deputy Associate Attorney General, overseeing the 
Office of Justice Programs, as vt-ell as the Office on Violence Against Women and the 
Community Oriented Policing Service Office (“COPS”), the Community Relations 
Service and the Tax Division. Ms. Mason’s work in collaboration with law enforcement 
w'il! serve her well in taking on the leadership of OJP. As the Chief of a police 
department with more than 1 ,600 officers, I consider our partnership with OJP to be 
critically important, and look forward to working with Ms, Mason and in her capacity as 
the leader of OJP. 


Thank you for your consideration of my support of Ms. Mason for this important 
position. 


Sincerely, 


Rodney M^oe 
Chief of Police 


Building Partnerships To Prevent The Next Crime. 

Police Department • 601 East Trade Street • Charlotte, N.C. 28202-2940 
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Blanche L. Lincoln 

United Stsxes Ssnatoe. 
Aeukai^as 

March 1,2013 


The Honorable Patrick J. Leahy 
Chairman 

United States Senate Committee on the 
Judiciary 

224 Diricsen Senate Office Building 
Washington, DC 205 1 0 

The Honorable Chuck Qrassley 
Ranking Member 

United States Senate Committee on the 
Judiciary 

224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Support for Nomination of Karol V. Mason as Assistant Attorney 

General for Justice Programs, Department of Justice 


Dear Chairman Leahy and Ranking Member Grassley: 

I am respectfully writing to express my strong support for the confirmation of my colleague Karol V. 
Mason to serve as Assistant Attorney General for the Office of Justice Programs in the United States 
Department of Justice. 1 recommend Ms. Mason because of her demonstrated ability as a lawyer and her 
outstanding record of public service. 

It was an honor and a privilege to serve with both of you, especially on the Senate Committee on 
Agriculture, Forestry and Nutrition. As the former Chairman of the Senate Agriculture Committee, like 
you, I held numerous confirmation hearings and have a unique vantage point to assess Ms. Mason’s 
credentials for public service. In short, her credentials are exceptional and our country will be well served 
by her confirmation and subsequent service. 

I have had the privilege of working with Ms. Mason during her most recent time at Alston & Bird LLP, 
after her tenure as Deputy Associate Attorney General at the Department. She has served as a partner and 
part of the management committee of the firm and is an invaluable member of the firm’s Real Estate 
Finance & Investment Group. Ms. Mason is an outstanding lawyer who serves the firm’s clients well and 
conducts herself with the utmost professionalism and grace. It has been my privilege to work with her. 

Ms. Mason possesses the character, intelligence, experience, and ability to serve as Assistant Attorney 
General. She has my highest recommendation, and I ask that you move forward with her prompt 
confirmation. If I can further advocate on her behalf, I hope you will not hesitate to contact me. 

Sincerely, 


Blanche L. Lincoln 




NOT PRINTED OR MAllED AT GOVERNMENT EXPENSE. 



March 2, 2013 


The Honorable Patrick J. Leahy 
Chairman 

United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Chuck Grassley 
Ranking Member 

United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Karol V. Mason as Assistant Attorney General 

for the Office of Justice Programs of the U.S. Department of Justice 

Dear Chairman Leahy and Ranking Member Grassley, 

Having served as Assistant Attorney General for the U.S. Department of Justice's Office 
of Justice Programs (OJP) for nearly 10 years during two administrations, I write to express my 
support for the confirmation of Karol V. Mason for that position. 

As you know, OJP's mission is unlike that of other components in the U.S. Department of 
Justice. But its role is a vital one -- supporting innovation and knowledge development about 
"what works" in addressing crime, and serving as the link between the Department and states, 
localities and tribal communities on criminal and juvenile justice and assistance to victims of 
crime. Having worked closely with Ms. Mason for my three years in the Obama Justice 
Department, I believe she has the qualities needed to lead OJP as Assistant Attorney General. 

During her tenure as Deputy Associate Attorney General at the Justice Department from 
2009 through the beginning of 2012, Ms. Mason worked hand-in-hand with not only OJP, but 
also with the Community Oriented Policing (COPS) Office and the Violence Against Women 
Office, as well as the Community Relations Service and the Tax Division. During my work with 
Ms. Mason, I saw a person of great integrity and intellect, and was impressed with her 
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leadership skills in bringing together different parts of the Department and different agencies in 
productive collaborations; frequently, these also involved outside organizations and 
communities. I was struck from the beginning of our working relationship with Ms. Mason's 
ability to bring people together, work out solutions to problems, and, in a non-bureaucratic 
fashion, get results -- whether the subject was streamlining Department grants for tribal 
communities, exploring avenues to assist New Orleans in addressing its criminal justice 
problems, or finding comprehensive ways to help children exposed to violence. 

This set of leadership skills, as well as her talent at collaboration, are particularly needed 
at this time of challenges in government. I encourage your prompt action on her nomination, 
and appreciate the opportunity to provide these views. 

Respectfully submitted, 

LoMrLe/ KohCniiCnv 

Laurie 0. Robinson 
Clarence J. Robinson Professor of 
Criminology, Law and Society 
George Mason University 

Assistant Attorney General, 1993 - 2000 
and 2009 - 2012 


2 
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Richard H. Deajje, Jr. 

1420 PEACHTREE STREET. N.E. • SUITE 800 
ATLANTA. GEORGIA 3030S-3053 
404-SS1 -8502 


Direct Number: (404) 581-8007 
rhdeane@jonesday.com 


March 4, 2013 


VIA EMAIL AND FACSIMILE 12021 224-9516 

The Honorable Patrick J. Leahy 
Chairman 

United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

The Honorable Chuck Grassley 
Ranking Member 

United States Senate Committee on the Judiciary 
224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Karol V. Mason as Head of the Justice Department’s Office of 

Justice Programs 

Dear Chairman Leahy and Ranking Member Grassley: 

I write you in support of the nomination of Karol V. Mason to fill the position as head of 
the Justice Department’s Office of Justice Programs. I had the great honor of serving in the 
Justice Department for almost twenty years, the last four of which were as United States 
Attorney in Atlanta for three years under President William J, Clinton and one year under 
President George W. Bush. 

As a prosecutor for almost two decades, I understand how critically important the Office 
of Justice Programs can be to funding research and programs that offer new approaches and 
insights into dealing with the issues confronting the criminal justice system. I am convinced that 
Karol Mason has the experience and judgment to serve etfeclively as the head of this office. 1 
have known Karol since she was a law student and I was on staff at the University of Michigan 
Law School. Karol has always impressed me as brilliant and hardworking. As Deputy Associate 
Attorney General, Karol oversaw and regularly interacted with the office of the Justice 
Programs; the Community Relations Services and the Community Oriented Policing Services 
Office (“COPS”). Karol gained invaluable experience from this service. She formulated and led 
a team of DOJ representatives across various component offices to address wide-ranging 
criminal justice issues in New Orleans. Karol also led the Attorney General’s initiative to 


/\TI-2S5l212vl 
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The Honorable Patrick J, Leahy 
The Honorable Chuck Grassley 
March 4, 2013 
Page 2 


provide support to children exposed to violence, known as Defending Childhood. Karol led the 
effort which resulted in the creation of six demonstration sites, two of which were in Indian 
County, to address the traumatic effect of violence on the lives and development of children. 

I know Karol to be a person of immense energy and intellect. She has the ability to 
successfully draw people of diverse interests and backgrounds into a common endeavor. Karol 
is very well-suited by temperament and judgment to serve in this important position. As a 
longtime prosecutor and as someone who recognizes the immeasurable value of innovative and 
alternative approaches to law enforcement, I highly recommend Karol for this position. 


Thank you for your consideration of this letter in support of Ms. Mason. 


Sincerely, 


Richard H. Deane, Jr. 




/■ 

/ 
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Larry D. Thompson 
24 Lakewood Circle North 
Greenwich, CT 06830 


March 4, 2013 


The Honorable Patrick J. Leahy 
Chairman 

Committee on Judiciary 
United States Senate 
224 Dirksen Senate Office Building 
Washington, DC 20510 


The Honorable Charles E. Grassley 

Ranking Member 

Committee on Judiciary 

United States Senate 

224 Dirksen Senate Office Building 

Washington, DC 20510 


Re; Karol V. Mason 

Nominee 

Assistant Attorney General for the Office of Justice Programs, U.S. 

Department of Justice 

Dear Chairman Leahy and Ranking Member Grassley: 

It is with a great deal of pleasure that I write to strongly support the nomination of 
Karol V. Mason as Assistant Attorney General for the Office of Justice Programs, U.S. 
Department of Justice. 

I have known Karol for at least thirty years. She is simply a wonderful person - 
honest, hard-working, thoughtful and fair. She also possesses a very large dose of 
common sense which, in my experience with the Justice Department, is a huge factor in 
becoming a successful leader in the Department. 

Karol is also a very accomplished lawyer. She had a thriving practice in Atlanta 
prior to joining the Department in 2009 and was a leader in both the Atlanta and Georgia 
bars. Again, it is my experience with the Justice Department that a successful lawyer in 
private practice most likely will be a successful leader in the Department. 

Karol previously served as Deputy Associate Attorney General in the Department, 
and I know how much she enjoyed her work in the Associate Attorney General’s office. 
Karot’s work in overseeing the Office of Justice Programs, the Office on Violence 
Against Women, the COPS Office, Community Relations Services and the Tax Division 
ail make her uniquely qualified to be Assistant Attorney General for the Office of Justice 
Programs, U.S. Department of Justice. In fact, I can attest to the fact that she will be 
outstanding based on my thirty plus year experience with her. 
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When Karol left the Department, I personally thanked her for her service. I now 
thank her for offering to lead this very important function in the Department. The Office 
of Justice Programs could not be in better hands. 


Sincerely, 



Former Deputy Attorney General 
Of the United States 


cc: Members of the Senate Committee on the Judiciary 


LDT/dpb 
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March 5, 2013 


NORTH CAROLINA 

POLICE BENEVOLENT ASSOCIATION, INC. 

A Division of Southern Sates Police Benevolent Association, inc. 

2IS5 Highway 42 S 
HcDonough, GA 30252-7636 
(771^ 389-539} > (800) 233>3506 
Fax: (770) 389-4572 • (866) 337-7722 

wvAv.sspba.org 


The Honorable Patrick Leahy, Chairman RECEIVED MAR 0 5 2013 

437 Russell Senate Building 
Washington, D.C. 20610 
Via Facsimile to 202'224'3479 


The Honorable Charles Grassley, Ranking Member 
135 Hart Senate Office Building 
Washington, D.C. 20510 
Via Facsimile to 202*224*6020 


Be-' Nomination ofKaxolM&aoa ee Assistant Attorney General Ar Justice 
Programs 

Dear Senators Leahy and Grassley* 

Our association has been active for several decades in representing the law 
enforcement community including on legislative matters and judicial nominations 
before the U.S. Senate. 

We respectfully urge you to support the confirmation of Ms. Karol Mason as 
Assistant Attorney General for Justice Programs. 

We are familiar with the background, experience and extraordinary record of 
service of Ms. Mason. She is extremely well qualified for this important position. 
Ms. Mason has earned a niunber of honors of special appreciation by our association 
and the law enforcement community. 

Ms. Mason has developed an exceptionally close professional working relationship 
with the law enforcement community. She has vast knowledge of the needs of the 
police community and has the leadership ability to develop partnerships with other 
segments of the criminal justice commuziity to successfully carry out Justice 
Programs. 

Thank you for your consideration. 


Sincerely 

Randy Byrd, President 


Tho Voice of lew Bnforcemei 



state of North Carolina 

Department of Justice 

Roy Cooper, Attorney General 

March 7, 2013 


The Hon. Patrick Leahy, Chairman 
United States Senate Judiciary Committee 
Russell Senate Office Bldg., Room 437 
Washington, D. C, 20510 

RE: Karol V. Mason 

Assistant Attorney General for Justice Programs 
Dear Senator Leahy: 

I am writing to give my strong recommendation to Karol V, Mason who has been 
nominated by the President to the position of Assistant Attorney General for Justice Programs. I 
wholeheartedly support her confirmation by the Senate Judiciary Committee. 

Although Karol was born in New York, we claim her here in North Carolina as she 
received her undergraduate degree at the University of North Carolina at Chapel HilL She has 
had an outstanding career as a private practice attorney having become the first African- 
American woman partner of the law firm of Alston & Bird. She served with distinction for eight 
years on the Board of Trustees of the University of North Carolina at Chapel Hill and she has 
participated in other worthy charitable and civic causes. 

As Attorney General and the Chief Law Enforcement Officer of my state, I know that the 
very best way to fight crime is to prevent it from happening to start with. Karol will play an 
important role in this effort by administering the Office of Juvenile Justice and Delinquency 
Prevention within the office. 1 know she is deeply committed to making sure that we use 
effective strategies to keep kids out of trouble and push them down the path of quality 
education and good-paying jobs. 

From everything 1 know about Karol, her character and reputation are Impeccable. She is 
an excellent attorney and a committed public servant. She will do a great Job in this position. 

Please call or write if you have any questions. 

With kind regards, 1 am 


Very truly yours, 



Department of Justice, P-O. Box 629 Raieish, Ncxth Carolina 27602 
Phone: (919) 716-6400 Fax.- (919) 716-0803 
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NATIONAL ORGANIZATION OF 
BLACK LAW ENFORCEMENT EXECUTIVES 

HUBtRT T. BELL. JR. OFFiCE COMPi.FX 
4609 PINECREST OFFICE PARK DR. • SUITE F 
ALEXANDRIA. \^'\ 22312-1442 
<703)658-1529 • FAX; <703) 658-94 79 
Wcbsiie; hlipAvww.noblcnaiional.org 


March 13,2013 


Senator Patrick Leahy, Chairman 

Senator Charles Grassley, Ranking Member 

United States Senate 

Committee on the Judiciary 

224 Dirksen Senate Office Building 

Washington, DC 205 1 0 

The National Organization of Black Law Enforcement Executives (NOBLE) is comprised of 
approximately 2,500 primarily African-American law enforcement CEOs and command level officials in 
federal, state, county and local agencies throughout the United States and we are committed to improving 
the quality of law enforcement service in communities throughout this nation. 

It is my pleasure to write this letter in support of Karol V. Mason for the position of Director of the US 
Department of Justice (DOJ), Office of Justice Programs (OJP). Throughout her tenure at DOJ, Ms. 
Mason has demonstrated a strong commitment to collaboration and clearly possesses the skills necessary 
to lead a diverse entity like DOJ. 

Ms. Mason’s record of achievement indicates her preparedness for the position and her unique ability to 
perform beyond expectations. She is not only intelligent and hard-working, but in her years at DOJ she 
was a difference maker and was often called upon to take on some of the more challenging assignments 
and to streamline processes to make them client friendly. 

NOBLE believes that Ms, Mason is uniquely qualified for the position based on her experience and 
ability to bring non-lraditional partners both civilian and governmental together to focus on positive 
change. She is competent and caring and the right fit for the department. 

In conclusion, it is our honor to recommend Ms. Mason. We fully support her and look forw'ard to 
working with her to keep our nation safe and improve our criminal justice system. 


Sincerely;^. 


Joseph C. Akers, Jr. 

Interim Executive Director 
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Sent Via Fax: 

Chairman Leahy {202) 224-9516 

Ranking Mjnorrty Member Grassley (202) 224-9102 

March 15, 2013 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
Lt.S. Senate 

224 Dirksen Senate Office Building 
Washington, DC 20510 


The Honorable Charles Grassiey 
Ranking Minority Member 
Committee on the Judiciary 
LI.S. Senate 

152 Diricsen Senate Office Building 
Washington, DC 20510 


Re: Nomination of Ms. Karol Virginia Mason as Assistant Attorney General, Justice Programs 
Dear Giairman Leahy and Ranking Minority Member Grassley: 


The Jamestown S'Kiailam Tribe strongly supports the nomination of Ms. Karol Virginia Mason as the new 
Assistant Attorney General for justice Programs in the Department of Justice (DOJ). Ms. Mason 
previously served as a Deputy Associate Attorney General where she oversaw several key offices 
including the Office of Justice Programs, Office on Violence Against Women, and the Community 
Oriented Policing Services Office. 

Ms. Mason was also Instrumental in impiementing the Coordinated Tribal Assistance Solicitation (CTAS) 
process, a streamline process for Tribal communities to request department funding to various public 
safety Initiatives. The CTAS process has saved time and resources, which helped the Department of 
Justice gain a better understanding of Tribes' overall public safety needs. Ms. Mason understands the 
unique relationship that exists between Tribal governments and the United States and seeks to build 
partnerships where there are none. 

It is the recommendation of the Jamestown S'Klatlam Tribe that you approve the appointment of Ms. 
Mason to Assistant Attorney General for Justice Programs. We believe her experience and knowledge 
will be an asset to the cadre of Assistant Attorneys Genera! at the Department of Justice. 


Sincerely, 




W. Ron Allen, Tribal Chairman/CEO 
Jamestown S'KIaliam Tribe 
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LOMM! INDIAN BUSINESS COUNCIL 
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Sent Via Fax; 

Chairman Leahy (202) 224-9516 

Ranking Minority Member Srassley (202) 224-9102 

March 14, 2013 


The Honorable Patrick Uahy 
Chairman 

Committee on the Judfeiary 
U,S. Senate 

224 Oifksen Senate Office Building 
Washington, DC 20510 

Re; Nomination of Ms, Karol Virginia 


The Honorable Charles Grassley 
Ranking Minority Member 
Committee oh the Jodidary 
U.S. Senate 

152 Dirksen Senate Office Building 
Washington, DC 20510 


Mason as Assistant Attorney General, Justice Programs 


Dear Chairman Leahy and Ranking Minority Member Grassley: 

The Uimmi Indian Nation applauds the nomination of Ms. Karol Virginia Mason as the new 
Assistant Attorney General for Justice Programs in the Department of Justice (0OJ). We were 
fortunate to work with Ms. Mason when she was the Deputy Associate General and we would 
welcome the opportunity to do so again. She understands the unique relationship thatexists 
between Tribal governments and the United States and seeks to build partnerships where there 
are none. 


We recommend unequivocally that the Senate Judiciary Committee advances this nomlnatfon 
post haste. The experierrce and knowledge of Ms. Mason would be an asset to the cadre of 
Assistant Attorneys General at the Department of Justice, 
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Nooksack 


RECEIVED MAR 1 8 2013 

Indian Tribe 


5016 Deming Road - P.O. Box 157 - Demirg WA 98244 360.592.5176 


{fax) 360.592,2125 


Sent Via Fax: 

Chairman Leahy (202) 224-9516 

Ranking Minority Member Grassley (202) 224-9102 

March 15, 2013 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
U.S. Senate 

224 Dirksen Senate Office Building 
Washington, DC 20510 


The Honorable Charles Grassley 
Ranking Minoritv Member 
Committee on the Judiciary 
U.S. Senate 

152 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Nomination of Ms. Karol Virginia Mason as Assistant Attorney General, Justice Programs 


Dear Chairman Leahy and Ranking Minority Member Grassley: 

The Nooksack Indian Tribe supports the nomination of Ms. Karol Virginia Mason as the new 
Assistant Attorney General for Justice Programs in the Department of Justice (DOJ). Ms. Mason 
recognizes and understands our concern for the welfare of our people and has worked with 
American Indians and Alaska Natives while serving as the former Deputy Associate Attorney 
General. 


It is the recommendation of the Nooksack Indian Tribe that you approve the appointment of Ms. Mason 
to Assistant Attorney General for Justice Programs. We believe her experience and knowledge will be an 
asset to the cadre of Assistant Attorneys General at the Department of Justice, 

Sincerely, 


/m ■isrA 


Bob Keily^ Chairman 
Nooksack Indian Tribe 
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Sent via fax (202) 224-9516 and (202) 224-9102 


March 15, 2013 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
U.S. Senate 

224 Dirksen Senate Office Building 
Washington, DC 20510 


The Honorable Charles Srassiey 
Ranking Minority Member 
Committee on the Judiciary 
U.S, Senate 

152 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Nomination of Ms. Karol Virginia Mason to be the Assistant Attorney General for Justice 
Programs, Department of Justice 


Dear Chairman Leahy and Ranking Minority Member Grassley; 

The Squaxin Island Tribe strongly supports the nomination of Ms. Karol Virginia Mason as the new 
Assistant Attorney General for Justice Programs in the Department of Justice (DOJ). While serving as 
the Deputy Associate Attorney General, Ms. Mason played a key role in the establishment of the 
Coordinated Tribal Assistance Solicitation (CTAS). 


During the DOJ consultation process with Tribes, Ms. Mason encouraged Tribal leaders to continue 
to apply for all other non-Tribal specific grant programs offered by the Department of Justice DOJ, 
such as the Bureau of Justice Assistance's Drug Court Grants Program, the Office on Violence against 
Women's Legal Assistance to Victims' Grant Program and COPS general Hiring Grants Programs. 

The Squaxin Island Tribe recommends the Senate Judiciary Committee approve the nomination of 
Ms. Karol V. Mason, Thank you. 

Sincerely, 


Dave Lopeman, Chairman 
Squaxin Island Tribe 


S.E. 70 Squaxin Lane 


Shelton, WA 98584 


Phone (360) 426-9781 
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Sac and Fox Nation 

920883 S.Hivy.WBlJg. A * Suoui OK 74079 

frlftcipal Chief GBORGS IHORM'VN 

Secofid Chief ORVKNA (TWIGGY) 

GREGORY .S'sfrefan-' JACKLYN K. 

WILLIAMS rrcarjff-Bf CARi.AREED 
Commith'eMe.’nbe}- STELLA N'JLL.AKE 



March 15, 2013 


Sent via fax (202) 224-9516 and (202) 224-9102 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
U.5, Senate 

224 Dirksen Senate Office Building 
Washington, DC 20510 


The Honorable Charles Grassley 
Ranking Minority Member 
Committee on the Judiciary 
U S. Senate 

152 Dirksen Senate Office Building 
Washington, DC 20510 


Re: Nomination of Ms. Karol Virginia Mason to be the Assistant Attorney General for Justice Programs, 
Department of Justice 

Dear Chairman Leahy and Ranking Minority Member Grassley; 

The Sac and Fox Nation supports the nomination of Ms. Karol Virginia Mason as the new Assistant Attorney 
General for Justice Programs in the Department of Justice (DOJ). Ms. Mason recognizes and understands our 
concern for the welfare of our people and has worked with American Indians and Alaska Natives while 
serving as the former Deputy Associate Attorney General. Through joint efforts, the Coordinated Tribal 
Assistance Solicitation (CTAS) was implemented, allowing Tribes to submit a single application and select 
from several competitive grant programs. This approach allows the Department's grant-making components 
to consider the totality of a Tribal community's overall public safety needs. 

We propose Ms. Mason's nomination receives the full approval of the Committee. Thank you. 

Sincerely, 


George Thurman, Chief 
Sac & Fox Nation 
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Gregory E. Pyle 
Chief 


March 15, 2013 


RECEIVED MAR 1 B 2013 

Choctaw Nation of Oklahoma 

PO Box 1210* Durant, Oklahcaaa 74702- 1210 *{580) 924-8280 


Gary Batton 

Assistant Chief 


Sent via fax (202) 224-9516 and (202) 224-9102 


The Honorable Patrick Leahy 
Chairman 

Committee on the Judiciary 
U.S. Senate 

224 Dirksen Senate Office Building 
Washington, DC 20510 

Re: Nomination of Ms. Karol Virginia Mason 
Programs, Department of Justice 


The Honorable Charles Grassley 
Ranking Minority Member 
Committee on the Judiciary 
U.S. Senate 

152 Dirksen Senate Office Building 
Washington, DC 20510 

be the Assistant Attorney General for Justice 


Dear Chairman Leahy and Ranking Minority Member Grassley: 

On behalf of the Choctaw Nation of Oklahoma we support the nomination for Ms. Karol Virginia Mason 
as the Assistant Attorney General for Justice Programs in the Department of Justice (DOJ). Ms, Mason 
has experience in Tribal Affairs as the former Deputy Associate Attorney General working with 
American Indians and Alaska Natives for several years. 


In her efforts to support Tribal communities Ms. Mason along with others spearheaded the 
Coordinated Tribal Assistance Solicitation (CTAS), which has been effective in streamlining and 
integrating the grant application process. Ms. Mason understands the unique relationship that exists 
between Tribal governments and the United States and seeks to build partnerships where there are none. 


We applaud this nomination and recommend that Ms, Karol's nomination receives the full approval of 
the Committee. Thank you. 


Sincerely, 

Gregory E. Pyle, Chief 
Choctaw Nation of Oklahoma 
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Safe 


Chairman; 

March 28, 2013 

Joe Torre 



President; 



Alice W, Torre 



Executive Director; 

The Honorable Patrick Leahy 

The Honorable Charles Grassley 

Judiih Ann Lynn 

Chairman 

Ranking Member 


Committee on the Judiciary 

Committee on the Judiciary 


United States Senate 

United States Senate 


224 Dirksen Senate Office Building 

224 Dirksen Senate Office Building 


Washington, DC 20510 

Washington, DC 20510 


Dear Chairman Leahy and Ranking Member Grassley: 

I respectfully support the nomination of Karo! Mason to be Assistant Attorney 
General for Justice Programs at the Department of Justice. 

I worked with Karol Mason when I had the honor to serve on the National Advisory 
Committee for the Office on Violence Against Women and as a co-chair for 
Defending Childhood Task Force, addressing children’s exposure to violence. 

Karol is a leader, a great collaborator and committed to public service, and someone 
who truly cares about the welfare and well-being of this country and its citizens — 
qualities and character extremely important for public service. 


Respectfully, 



Joseph P. Torre 
Chairman 
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Introduction by 

Senators Saxby Chambliss (R-GA) and Johnny Isakson (R-GA) 

Senate Judiciary Committee 
Nominations Hearing 

Karol Virginia Mason, to be an Assistant Attorney General 
March 19, 2013 


Introduction 

Chairman Leahy, Ranking Member Grassley thank you for the opportunity to 
introduce Ms. Karol Mason, who has been nominated for the position of Assistant 
Attorney General for the Office of Justice Programs. 

Ms. Mason brings an impressive background to this important position. Ms. 
Mason has degree in Mathematics from the University of North Carolina at Chapel 
Hill and a law degree from the University of Michigan. She began her legal career 
in the distinguished position of a judicial law clerk for the Honorable John F. 
Grady, United States District Judge for the Northern District of Illinois. 

Although Ms. Mason was bom in New York and lived for a time in North 
Carolina, we are lucky to call her a Georgia resident now, where she has 
established extensive roots in the community. Since 1990, Ms. Mason has been a 
partner in the distinguished Atlanta, Georgia law firm of Alston & Bird. Her 
clients have included the State of Georgia, the Georgia Board of Regents, and 
Grady Memorial Hospital, which is the largest public hospital in the Southeast. 

Ms. Mason has also held Board leadership positions at several of Georgia’s major 
charitable institutions, such as Children’s Healthcare of Atlanta, the High Museum 
of Art, and the Wesley Woods Geriatric Hospital. 

The nominee also has a strong family connection to the Peach State. Mentioning 
just a few, for about 20 years until her retirement, Ms. Mason’s sister taught math 
at Norcross High School, an International Baccalaureate school in Gwinnett 
County. The nominee has a twin brother whom we understand is here this 
afternoon - he is a pediatrician in Cobb County, and who in 1983 chose Emory 
University School of Medicine in Atlanta for his residency. Ms. Mason’s parents 
moved to Georgia about 10 years ago to join their children, and her mother still 
lives in Cobb County. 
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In 2009, Ms. Mason left her private practice to come to the Department of Justice, 
where she served as Deputy Associate Attorney General. Ms. Mason’s experience 
at the Department of Justice makes her especially well-suited for the position for 
which she is nominated. Ms. Mason oversaw grant making components at the 
Department, including the Office of Justice Programs as well as the Office on 
Violence Against Women and the Community Oriented Policing Services Office 
(COPS). Ms. Mason also led the Attorney General’s Defending Childhood 
initiative. For her accomplishments at the Department, Ms. Mason received, in 
2011, the U.S. Attorney General’s Distinguished Service Award. 

Ms. Mason has a background worthy of the important position for which she has 
been nominated. 


O 



